
REGISTERED 

1 	CENTRAL ADMINISTRATIVE TRIBWAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated : 30 SEP1988  

APPLICATION NO. 	 103 	 /07(r) 

W. P. NO. 	 - 	 - 

Respondent() 

V/s 	The Director of Pestal Services, NK RSgi.n, 
Oharwad & •n.thsr 

4. The Pest Master General 
Karnataka Circle 
Bangal.rs - 560 001 

Shri M. flagh.vsndra Achar 
Advocate 
1074-1075, Nanashankari I Stage 
Srsenivaeansgez' II.Phaee 
Bangal.rs - 560 050 

The Director of Pestal Services 
North Karnataks Me gLen 
Dharwad - 580 001 

Apppliôant( 

5hij Osseppa limappa Sirader 
To 

1. Shri lasappa Bimeppa Birader 
$/s Shri. Bias pp. Biredsr 
At & P0. Hallur 
Muddebihal Taluk 
Bijapur District 5, Shri M.S. Psdmarsjaish 

Cintral Govt. Stng Counsel 
High Court Building 
Banqaisre - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application(s) on 	21-9-88 

&PUVrTIY REGISTRAR 
cS)c 	( IA) 

End : As above 	
f 



I) 	 CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE 

DATED THIS THE 21ST DAY 01 SEPTEMBER, igas 

Hon' ble Shri Justice K.S. Puttaswamy, Vice-Chairman 
PresentI and 

Hon'ble Shri P. Srinivasan, Member (A) 

APPLICATION NO. 1013/87 

Shri Basappa Bimappa Birader, 
S/0 Shri Bimappa Birader, 
at and Post Hallur, 
f'luddebihal Taluk, 
Bijapur District. 

(Shri M. Raghavencjrachar, Advocate) 

V. 

The Director of Postal Services, 
N.K. Region, 
Dharwac$. 

The Post Master General, 
Karnataka Circle, 
Banalore. 

(Shri M.S. Padmarajaiah, C.G.S.5.C.) 

Applicant. 

0040 Respondents, 

This application having Come up for hearing to-day, 

Vice-Chairman made the following. 

OR 0 ER 

.,. 	 In this application made under Section 19 of the 

" 	dminjstratjve Tribunals Act, 1985 (Act), the applicant 

as challenged order No.STA/9-3/21/97 dated 19.8.1987 

SS. 
&J 
	(Annexure-B) of the Postmaster General, Karnataka Circle 

Bangalore, and Appellate Authority (AA) and order No.NI/ 

STA/23-VII/BBB dated 30.3,1987 (Annexure-A) of the 

Director of Postal Services, N.K. Region, Dharwad, and 

DisciDlinary Authority (DA). 

2. At the material time, the applicant was uorking as 

Sub Post Master (SPM) at Narayanpur, Gulbarga District. 
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In the performance of his duti8s as SPrI, the DA noticing 

several omissions and commissions, initiated disciplinary 

oroceedtngs under rule 14 of the Central Civil Services 

(Classification, Control and Appeal) Rules, 1965 (Rules) 

against the applicant on four charges, which read thus:- 

" ARTICLE I 

That Sri. B B Birader, while functioning as 
5PM Narsyanpur during the period from Oct.1984 
to Jan.85 is alleged to have kept a sum of 
Ie.1179/- snort in Office cash and Stamps 
balances on 1 .1 .85 thereby contravening the 
provisions of Rule 658 and 659 of P & I Man.Vo. 
VI part III. 

ARTICLE II 

That during the aforesaid period and while fun-
ctioning in the aforesaid office, the said sri 
B B Birader is alleged to have failed to keep 
the office cash and stamp balances in joint 
custody with the office P.P. as prescribed in 
Rule 658 of P & T Man. Vol.VI and also exhibi-
ted lack of devotion to duty in violation of 
Rule 3(1)(ii) of CCS (Conduct) Rules. 

ARTICLE III 

That during aforesaid period and while function-
ing in the aforesaid office, the said Sri 88 
Birader is alleged to have retained cash in 
excess of the authorised maximum without having 
actual liabilities on hand. Further, he is 
alleged to have shown the amount of liability 
on his daily account fictitiously. Shri B B 
Birader is therefore, alleged to have failed to 
observe the provisions of Rule 605 and 677 (6) 
of Vol.VI Part III. 

ARTICLE IV 

That during the aforesaid period and while fun-
ctioning in the aforesaid office, the said Sri 
B B Birader is alleed to have remained un-
authorisedly absent from his duty as SPM from 
14.30 hrs on 31.12.84 to 15.50 hrs. on 1.1.85, 
contravening the provisions of Rule 62 of P & I 
Man.Vol.III and exhibited 	of devotion to 
duty violating the provisions of Rule 3(1)(ii) 
of CCS (Conduct) Rules 1964." 
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3. As the applicant filed a statement denyiflY the 

an InquirY OffiCer 
charges levelled, the DA appointed  

(10') to inquire into the truth or otherwise of the 

charges and submit his report to him. On that, the 10 

held an inquiry and submitted his report 
to the DA On 

10.9.1986 holding the applicant guilty of all 
the four 

charges. On an examination of the report of the 10 and 

the records, the DA concurring with the findings of the 

10 9  by his order made on 30.3.1987 inflicted on the 

applicant the penalty of removal from service. Aggrie-

ved by this order, the applicant filed an appeal before 

AA who, by his order made on 18.8.1987 had dismissed the 

same. Hence this application. 

4. In lustificatiofl of the impugned orders, the res-

pondentS have filed reply and have produced their records. 

5. Shri M. Raghavendl'aChar, learned counsel for the 

:R(1  
( 

S.  

applicant, contends that on the very findings recorded by 

the AA in his order, he should have modified the punish-

ent imposed on his client to any one of the minor penal- 

ies 	at the highest to one of compulsory retirement, 

in tne place of removal from service, denying the appli-/ 

cant tne benefits of his service for about 23 years. 

Shrj I.S. Padmarajaiah, learned Senior Cent 

Lovernrnent Standing Counsel appearing for the resp 

vehemently opposes any modification in punishmen 

by the authorities. 

In his order, the AA had expressed 

cant had admitted his guilt and had only pJ' 

duction in the penalty imposed on him. 
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opinj, rightly did not dispute this correctness of 

this Observation Of the AA, If that is so, then the 

Only question that Calls for our examination is the 

quantum of Punishment. On this aspect AA had observed 
thus:- 

".1 have gone through the Proceedings against 

the appellant carefully. The official 

proposed by him as defence SSSistant, was 

not Permitted as he was not Stationed in 
the 	place, Subsequently during the 

inquiry, the appellant defended himself. 

The appellant never attributed any mala 

rides to the inquiry officer as the action 

taken by the inquiry officer was in order. 

It is true that except in the last phase 

of his service, the appellant had not 

Come for adverse notice. It is also true 

that removal from service at that age, 

would not allow him to seek re-employment 

elsewhere. But, as the allegations against 

the appellant were established and they 

were admitted by him initially as well as 

in the appeal, I find it djffjult to 
either revoke or amend the order of O.P.S., 

Oharwar to the advantage of the appellant. 

I, Be Parabrahmam, Postmaster....General, 

Karnataka Circle, Bangalore, therefore, 

reject the appeal of Sri B.B. Biracler, Ex. 

LSG P.A., Jewargi P0." 

, 	made 
We are of the view that the AA, haviny riyhtlyertinent 

observations which touch on the quantum of punishment, had 

failed to give effect to them as he was bound to under 

rule 27 of the Rules. On the very observations made by 

	

him, the AA could not have maintained the punishn 	nf 

removal from service. 
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We have carefully examined the service record of 

the applicant and all other relevant factors touching on 

the quantum of punishment. On such an examination, we 

are of the view that the penalty of compulsory retire-

ment from service instead of removal from service/would 

meet the ends of justice and the impugned orders call 

for modification to that extent only. 

In the light of our above discussion, we make 

the following orders and directions; 

Je allow this application in part and modify 

the impugned orders only to the extend tney 

relate to imposition of punishment, convert 

the punishment of removal from service im-
posed on the applicant to one of compulsory 

retirement from service from 30.3.1987 and 

direct the respondents to extend all such 

consequential and monetary benefits flowing 

from our order with all such expedition as 

is possible in the circumstances of the 

case and in any event not later than 

31.12.1988. 

10. Application is disposed of in the above terms. 

But, in the circumstances of the case, we direct the 

parties to bear,  their own costs. 

I 	 - 

CçT1Rr1AN )\ 	 MENBER (A) 

TRUE COPY 

gr/Mrv. 

NDEPUTV REGMTRAN (JDL 
CENTFL ADMNLSTRA1iVE TRI3-UNAt

BANGALORE 
- 

1 



The Registra(JudiCia]) 
Supreme Court of India 
Nw De].hi. 

To/ 

/72 
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a. 	IoAC 

OTIIOhMFOR 

tU 

FE 	SPECIAL LEAVE TO 

SURtEPE 0 1!09F~ I 
NEW DELE.L 
DAE) 

d41 
!T 

L (CIVIL/) No.I9!3j5? 
(Petition under Artibie 136 of the Constitution of India 

from the udgmont and order dated  

of the  

jn V ia!y _• 

(fS' 	 • • . PETIT IONER$,Y' 

L 	 0 

Sir 

 

_) 

'S RESPONDENT ( s) 

I am directed to inform you that the petition above 

mentioned ied in the SuDreme Court was dismissed by the 

Court o: 

Yours faithfully 

For Registrar 


