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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE,

DATED -THIS THE 11th DAY OF MARCH 1987

Present $ Hon'ble Shri Ch. Ramgkrishna Reo - Member (3J)

Hon%ble Shri P, Srinivasan - Member (A)

Review Application Nos.158 to 160 of 1987.

1. G. Krishnaswamy (RA No.158/87 - A.No.561/87)
Field Investigator
No.27, N.T.I. Staff Quarters
No.B8, Bellary Rosd, Bangalore 3

2. N. Anentha (RA. No. 159/87 - A,No. 562/87)
Field Investigator
N.T.I., No, 8 Bellary Road
Bangalore 3

3. B.H. Rnantharaj (R.A. No. 160/87 = A, No. 563/87)
Field Investigator
NeTeI., No.8, Bellary Road
Bangalore 3 - fApplicants

(Sri M. Narayanaswamy, Advocats)

1. Union of India represented by its
Secretary, Ministry of Health & Family
Welfare, Nirman Bhauan,

New Delhi 11 .

2, The Director General of Health Services,
Nirman Bhavan, New Delhi

-3+ The Director o
National Tuberculosis Institute, AL
" No.B8, Bellery Road, Bangaslore 3 - RQSpgndent3'~\
(Sri M.S. Padmarajaiah, ARdvocate) ‘ o

These review applications came up fo#;ff

meaéé (3) to~day made the Pollowing . s
(. : . ) . o % ‘ e .# .
GRDER C

The spplicants in application Nos;(referiad to
s Original Applications : ORs) 561, 562 and 563 of 1987
have filed these three applications (referred to as

revieu epplications ¢ RARs) for review of the judgement
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<1987,

of this Tribunal delivered in the Ofs on 17.11

i

2. The epplicants in the ORs ere Field Investigators ('FIs!
in the Nationsl Tuberculosie Institute, BengaJore ('NTIY),
They joined service in NTI in the pay scale od Rs'130-300 as
Upper Division Clerks ('UDCs'), They were deéignated as

FIs on 11.9,1970 and were granted the pay scale of Ro150-300
Investigators

)

which the 7.. in the Ngtional Sample Survey Orgsnisation ('nNSSO')

were drewing pursuent to the judgement of thq High Court of
Karnateks ('Migh Court') in W.P. Nos. 1771 to 1774 of 1973

delivered in 1974, Later, they were granted ﬁhe'pay scale

of R,180-320 with effect from 1.12.1972 sand Reo380-640 with

effect from 1.1.1973 pursuant to the judgemenq of the

High Court ir W.P.Nos. 11875 to 11882 of 1977 delivered

on 29,1.1982. As The scale of pay Investigators in NSSO

was further revised to %.425-700 with effect flrom 1.5,1982

and R8,1400-2300 with effect Prom 1;1.1986 whille the FIs
in NTI continued to draw ths scsle of pay of R.380-640
upto 31.12.85 which was revised to R,1350-2200 with effect
pplicants to

ales of pay

FFect‘ip-

L e ?;ém 1.5.1982 and 1.1.1986 respectively uere turned
Y, pes A
B~ -

P v.édb“uzj,/' Rggrieved by this the applicants filed jthe Ofs

~===iifi{ch were dismissed by this Tribunal on 17.11.1987.  The

-
N~

applicants in the RAs have éought a revieuw of [the aforessid *

judgement of this Tribunal,

<
%
<
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3. Sri M. Narsnsswamy, learned counsel for the appplicants,

strenuously contends that the judgement of this Tribunsl
anparent

delivered on 17.11.1987 suffers from an erroﬁZon the

face of the record which is 2 cogentground for revieu

of the judgement. Sri Naraysnaswamy has elaborasted his

argument thus. The applicants were entitled to the

revised scales of pay which came into effect 1In NSSO

from 1.5.1982 and 1.1.1986 respectively having regard

to the decisions of the High Court pursuant to which

the scales of pay which they uwere drswing et that time

wvere revised and since there wes no materisl change in

the position of the spplicants vis-a-vis the Investigators

in NSS0, they should have been given the benefit of the

revised scales of pay from 1.5.1982 and 1.1.1986. The

Tribunal while declining the relief to the ahplﬂcants

was swayed by thse circumétance that there was rastructuring

of the steffing pattern obteining in NTI during 1979 and

on account of this, the apolicénts vere not entitled to

claim perity with Investigators in NSS0 regarding the

scales of pay applicable to the latter with effect from

282 and 1.1.1986 . RActually, the = restructuring

ut not during 1979 and as the claim of the spplicants

e /* a date
A7 relfétes tofprior to 1.1.1986 i.e. wiiM mRREEL from 1.5.1982,

IQ- \,\,_-.,/J

\-

:.._.- o

in NSSO should have been made anplicable to the

(o)
Eafgfvised scales of pay applicable to the Investigators

applicents also, The vieuw taken by the Tribunsel is that the

raison d'etre of the judgements of the High Court

W 000054
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was not applicablé to the case of the applicénts as a8

result of the restructuring -ofi the staffing

pattern is,

therefore, erronsous and thus sdmits of revieu,

4, Sri M.S.Padmarajsish, learned counsel f

respondents, submits that the change in the &

pattern in NTI has come into effect in two ph

or the
teffing

ases, The

first was in 1979 when the posts of Fls Saledtion Grade
('FISG') mxd Teew keoxer XXM were created’uith

retrospectlve effect from 1976. The second w
the posts of Investigatore and Senior Investi
created. The first phase in the change of t

pattern in NTI having teken place prior to 19

~applicants are not justified in stating that

judgements of the High Court ipso facto wepzgr
to them even after 1982,

gs in 1985 when
gators were

he staffing

82, the

the

apply:~ti:

The view taken by the Tribunsal

that on account of the restructuring of the sFaFfing

psttern, the applicants were entitled to the Pene?it

|
oF the judgements rendered by the High Court does not

fﬁgﬁzﬁa%suffer from error apparent on the face of the record so

s

ﬁP\AT“

Aether there was change in the staffing patt

before 1982 so as to render the revised scele:

Investigators in NSSO brought about by order
with effect from 1.5.1982 end the further rev

Wy

these RAs is
ern of NTI

of psy of
dated 9,8,1985

igion in the
l

.'.....5
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scale of pay oF the aforessid Investigators effected -
on 1.1.1986 in the context of the recommendations of the
IVgh Pay Cc:mmizssionll_ﬁa aprlalgcraabp_lhe's of our order dated
17.11.1987 proceeded on the basis that the restructuring
of the posts set out therein occured in 1979 but in

fact the restructuring took placeg in two phases.

The first was in 1979 when the post of FISGC wes crested
in 1979 with retrospective effect from 19761 Before the

- creation of this post the promotion svenue for the

incumbent of the FI was to the post of TL and the

chances of promotion to Fls were brightened in 1979

by introducing the post of FISG. In visu of this,

we were {nelineddto:: take ~» the view that the promotionsl
opportunities for FIs in NTI had improved in 1979 and

the resbondents were Justified in taking it into account
for negativing the applicability of the revised scale

of pay aqranted to the Investigators in NSSD on 9.8,1985

with effect from 1.5.1982. The: se6ond 'Pphase “Ga8 in 1985-86 when
the posts of

[Investigator and Senior Investigator were creadted in

1985-86 carrying scales of pay of R.425-700 and R.550-900

spectively and these tuo scales of pay stood ré&isad

| krnot find % any infirmity in the vieu so taken by us.

....6
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6. In Northern India Caterers Indis Ltd v. Lt. Governor

of Delhi, AIR 1980 SC 674, the Supreme Court |had occasien

to observe ¢

"An error apparent on the face of the record exists
if of two or more vieus canvsssed on {the peoint {t
is possible to hold that the controversy cenbe
g8aid to admit of only one of them, If the vieuw
adopted by the Court in the originsl |judgement
is a possible view, having regasrd to |uhat the
record states, it is difficult to holld that
there is an error apparent on the face of the
record," . |

|

We have no doubt in our mind that the vieu tqken by us

in our judgement dated 17.11.1987 is the only vieu
possible on the -~points QGbated before us. But sven
teking it that two vieuws are possible, it is |not open
to ug to Hold that the judgement rendsred byius in the
OAs suffers from any error apparent on the F%ce of the
record so as to call for a revieuw. . ‘
7. In the result the RAs ars dismissed.f Parties
to bear their own costs.

i
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