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Vasudeva Rao, C.GeA.S5.C.)

is application‘having come up for hearing to-day,

Member Shri L.H.A. Rego, made the following:

ORDER

is is an application filed under Section 19 of the

trative Tribunals Act, 1985, wherein the applicant
that‘the~respondents be directed to-dispose of his

ntation dated 23.1.,1987, in accordance with lau.

The salient background to this case is as Follou;

wud

licant uas éppolnted as a Telephone Doerétér (FD)%@n
isional Engineer Telegraph (DET for short){Dldiélon,
ad in Gujarat Circle w.e.f. 1.4.1956. He applied'Foigg'
nsfer in 19596buna DET Division under Rule 38 of the
elegraphs (P&T for short) Vol IV.
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3. Thareon,the applicant is seen to have tendered

his resignation as TO, in DET Division, Ahmedabad,on

7.12.1959,uhich was accepted by the DET Ahmedabad.

However shortly thereafter, he was selected afresh

for the post of TO in DET Division Pune, in response

to his application. Consequent to his selection as TO
\ aneuw,in DET Pune Division én 22,12.,1950, the applicant

joined duty in that capacity,the same day.,.

4, The applicant submitted a representation to the
concerned authority, to count his past service as TO,

in DET Division Ahmedabad, Fo; the purpose of fixation

of his pay, grant of lzave etc., but the same uas ‘.,
reojected. He appealed thereon to the neig higher authorities
namely the Post Master General, Bombay and the Director

LGeneral P & T Neu Delhi, but his appeal was rejected by them

‘on 15.10.1963 and 25,10.1963 respectively.

5. The applicant is said to have pursued the matter
uith?higher authorities even thereafter and finally a
sympathetic vieu seems tp have been taken,to reckon his
past service in BET Dn Ahmedabad for the purpose of

fixation of his pay and leave credit but not for the

~

~:}¢:§purpose of seniority. The period of service rendered by

N\s
'\%? from 7.12.1959 to 21.12.1959 in DET Dn Ahmedabad, was

2
3 frsated as extraordinary leave and his pay redetermined

6. Consequent to £inguistic reorganisation of States

and formation of the new Karnataka Circle, the applicant

6
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was allotted to that Circle. The applicant seems to
| . ' - 4 .

be abgrieved,thgt despite repeated representations,

his §aniority has‘not been restored,with due fegard,
to the past service rendersed by him from 7.12.1959

to 2ﬁ.12.1959,in DET Dn Ahmedabad. The rapresentation
date? 23.8.1987,1is said‘to be one of these representations, f

which the applicant has cited as an omnibus base, for

seeking relief through his present apnlication.

7. Shri M. Raghavendrachar, learned Counsel for fhe
applicant, submitted,that his client was discriminated
i ayainst, as compared to his éolleague Sri Rel. Chipli-
katti whose case was more or less akin to his, In this R
| conn;ction, he cited the judgment of the High Court of
1 S Karnataka in W.A. No.1516 of 1979. In that urit peti-
tion,ithe petitioner, namely Sri Chipalkatti who was a

i ‘ T0, in that P&T Department, had inter alia prayed, that

a urit of mandamus be issued directiny the respondents,
| \

concerned, to confirm him in the post of T.C. w.e.f.

1.3.1960, in DET Dn Ahmedabad. This prayer was granted

m—e, on 4,10.1979,uith a direction, that the petitioner was

\*&;r’“\\;:§§\at liberty to represent to the concerned authorities, to

*{%:jix his seniority,on the basis of his confirmation as
\© | :

appropriate orders were passed by the 2nd réspondert
|

. " . Q L
pursuantfissue of the writ. Sri Achar pleaded, as. the
case of his client :uas analogous to that of Sri Chipal-
katti, his colleajue, he may be granted similar benefit

as in the case of Shri Chipalkatti, in the light of the

order of the High Court of Karnatakajin the above writ

petition. V@@
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8. Shri M. Vasudeva Rao, learned Counsel for the
3 respondents, submitted, at the very thres4old, that

the application uwas hopelessly barred by limitation,

as it was Filed“after«anééy two decades as the cause

for grievance arose for the aoplicant for the first

! time on 25.10.,1963 i.e. on the date when the Director.

General P & T, New Delhi disposed of his representation,

On this ground alone;he saidqthis application uwas liable
to be rejected in limine. He further con%ended,that even
"if the date of the judgment namely d.10.1979,in the above

writ petition was taken into account, oresuminy that the

cause for grievance for the applicant aro%e for the first

time on that date, then too.the application was highly

belated ;as to be hit by the bar of limitation.

9, We have carefully examined the rival contentions:
and perused the relevant record placed belfore us. It is
apparent'that the cause for grievance for the applic§nt
i actually arose as long back as on 4,10.,1979,if not on
25.10;1963. The applicant seems to have lapséd into
inertia for an inordinately iong time, for which he has

o I not given any satisfactory explanation, for having had

."V\

) \“Tr!'l
W
@ufflClent cause. As the cause for grieﬁance had arisen
\ 'S :
‘\‘\\ a date, beycnd three ysars immediatelJ preceéding the
2

A )ébnstltutlon of this Tribunal, this Trlbunal has no juris-
<o SR T ) e !
. dlCthﬂ or power to entertain this application, as ruled
o /,Q

< [y

- TQ%; ’by the Principal Bench of the Central Administrative

' Tribunal New Delhi in A.T.R. 1986, 203 (ui.K.'mEHRA Ve
SECRETARY, UNION MINISTRY OF I & B & UTHéRS). Repeated
rapresentations said to have been submitted by the

@ !




applicant for the last nearly 3 decadss or so, do not -

coma to his. ald in surmounting the bar of limltatlon,
as held by this Tribunal in A.No. 46/87 (KSHAMA KAPUR
v. SECRETARY, UNION MINISTRY OF HEALTH & FAMILY

WELFARE).

10. From the foregoing, it is clear ‘that the
application fails primarily on the ground of limitation

and maintainability and is,. therefore, liable £0 be

/

rejected., We therefore reject the same, accordingly.

1. Nevertheless we hope, that the respondents
would review the case of the applicant sympathetically
in the light of the judgment rendered by the High Court
of Karrataka in CHIPALKATTI caselaforementioned and
grant him such relief as is considered appropriate,

‘in order to remove the inuidious.distinction betueen
Chipalkatti and the applicant,uho is said to have been

similarly circumstanced.

o~ 12, The application is dismissed subject to the
S,

ﬁp*ﬁnn"a% \qbove observation. Parties to bear their oun costs.
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