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Applicant Respondent ‘
 Shri Hallerao Seetharamarao Kulkarni v/s The Sr Supdt of Post Offices, Gulbarga
To & another

1. Shri Hallerao Seetharamarae Kulkarni
At & PO ¢ Malla (B)
Sherapur Taluk
Gulbarga District

2, Shri M, Raghavendre Achar
Advocete -
1074-1075, Banashankari I Stage
Bangalore - 560 050

3. The Senior Superintendent of Post Offices
. Gulbarga Division
_ Gulbarga

4, Ths Director of Postal Ssrvicea
North Karnataka Region
Dharwar

Se Shri M. Vasudeva Rao
Central Govt. Stng Counsel
High Court Building
Bangalore - 560 001

g/qug’ Subject : SENDING COPIES OF ORDER_PASSED BY THE BENCH
. .

. Please find enclosed herswith the copy of ORDER OGP KedaadMO0B06R

passsd by this Tribunal in the above said application on 10-3-88 .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

3 .
o * BANGAL OKE
B
¢ ° DATED THIS THE TENTH DAY OF MARCH, 1988
N Present 3 Hon'ble Sri P.Srinivasan Mmember (A)
Hon'ble Sri Ch.Ramakttshna Rac Member (J)

APPLICATION No. 1030/87,

Hallerso, Seetharamarao Kulkarni,

Post s Malla(B),

Shorapur Taluk, : :
Bulbarga District. coe Applicant
( sri mMm.,Raghavendrachar ees Advocate )

V8,

1. Senior Superintendent of Post Offices,
Gulbarga Divisdéon, Gulbarga,

. 2, The Director of Postal Services,
N.k.Region, Oharwar, e Respondents

( Sri m.Vasudeva Rao eee  Advocate )

This application has come up before the court today.

Hon'ble Sri €h.Bamaktishna Rao, Member (3) made the following s
QRDER

In this application filed U/s 19 of the A.T.Act, 1985,
the applicant 6omp1ains thet the respondents have wrongly held him

guilty of non—paymeﬁt of Monsey Orders(M0s) which it was.his duty to

disburse to the pgyees,

The applicant was a postman at the material time. When
the matter came up for hearing, Sri M.Raghavendraehar, learned counsel
for the applicant, urged that the appellate authority(AA) had not
considered the applicant's plea about the guantum of penalty, and
had not applied his mind to this aspect of the matter whileyppn1;

LA IO 123 4
firming the order of the disciplinary authority(DA). He submits

further that the applicant having fully repaid the amounts of the

MmOs, for the non-payment of which he wss charged, & lsnient view

should have been taken., He also urges thst in terms of the decision

of the Supreme Court in RAMCHANDRA v. UNIOM OF INDIA.(AIE.1986 SC

1173), the AA was under an obligation to ucite a Bpéakiﬁ§5bnd%iklﬂ 5

o lin

ag to how the penalty imposed by the DA wes justified and also give




.X;E(Annexure-c to the application), in so fer as it|relates tothe~~ .

the applicant a personal hearing before doing so.

3. sri M,Vasudeva Reo, learned counsel for the respondents,

contends that the AA had considered the applicant's grievance

against the quantum of penalty, and it was only aﬁter such consider-

ation that he confirmed the order of the DA, i

be We have consider=d the rival contentions carefully.
There ic some substance in the contention of Sri Achar that the

applicant's objsction to the quantum of penalty h?s not been consi-

dered in depth by the AR, Ue refrain from expresFing any opinion
I

|
as to whether the repayment of the amount of MOs Py the applicant
should effect ths quantum of penalty imposeble. put the AA makes
: J
no mention of this at all in his order, Since tqe disciplinary

proceedings wsre initisted quite recently, ie., 4n 16.3.1987, the

interests of neither party would be affected if éhe matter is referred
back to the AA for rendering a reasoned judgemené on the quantum of

penalty, the holding of cuilt no longer being in'dispute.
i
5. We, therefore, set aside the order of}the AA datggk7.9.1987

a .
c '

‘

quantum of punishment imposed on the applicant, %nd Q%@gbf.him to
rehear the appeal on the guestion of penalty imp#sedﬁ;gﬁviqg an

opporunity to the applicant to be heard, and pask a speaking order,

|
i .
6 In the result, the application is digposed of on tHe -

above terms., Partiss to bear their own costs, '
|
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