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" REGISTERED
CENTRAL ADMINISTRATIVE TRIBUNAL
" BANGALORE BENCH
Commercial Complex(BDA),
Indiranagar,
Bangalore=- 560 038.
beteds 1 MAR 1988
APPLICATION NG 965 /87 (F)
m.pQNO.
APRLICANT Us RES PONDENTS
Shri M. Mani The Collector of Central Excise, Bangalore
T & 4 Ors .
8]
1, Shri M, Mani s. The Chisf Controller of Accounts(AG)
[ ] e
First Floor
eg' sz;eZ: ‘ T Central Revenue Buildings
Jeyabharsthnagar Kew Delhi - 110 002
- 560 033
Bangalore - 56 - 6. The Reserve Bank of Indis
Shri A.M Subbayya Nrupatunga Road
2 Rdzocate. vy Bangslore
12 111 Stage -
Vi:;yaia Lasﬁut 7. The Accountant General
Kernataka
Vijayanagar
Ba?\galore - 560 040 Bangalore - 560 001
. - | X
3, The Collector of Central Excise 8. Shri M.S. Pedmarajaia
°  Centrel Revenue Buildings Central Govt. Stng Counsel
Queen?'s Road High Court Building
Bangalore - 560 001 Bangalore - 560 001
4. The Pay & Accounts Officer & The Dueclov

on

- Engls as_above.

Central Exciss .

office of the Collector of
Central Excise '
Central Revenue Buildings
Guween's Road :

* Bangsloré -~ 560 001

dinfcy Treadury
Govr o) Kavnalaka
QV{SC&N«(;if ¥:0¢xcxv

ﬁScnv\a;ci\uvt ,

Subjects SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed hercwith the cooy of ORDER/S@G&{
. . '
DODDRDNOORDDR passed by this Tribunal in the abave said application

23-2-88
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 23rd DAY OF FEBRUARY, 1988

Present: Hon'ble Shri P. Srinivasan, Member (A)
APPLICATION NO. 965/1987

Shri M. Mani,
Superintendent of Customs
and Central Excise,
Bangaloreo ec oo lppliCant

(Shri A.M. Subbayya, Advocate)
Ve

1. The Collector of Central Excise,
Central Reveunes Building,
Queen's Road,

Bangalors.

2, The Pay and Accounts Officer,
Central Excise,
Central Revenues Building,
Queen's Reéad,
Bangalore.

3, The Chief Controller of Accounts,
Accountant General,
Central Revenues Bu1ld1ng,
First floor,,
New Delhi.

. Reserve Bank of India,
. Bangalorse.

5. ' Accountant General, Karnataka,

Bangalore. cees Respondents.

(Shri M.S. Padmarajaiah, C.6.5.5.C.)

This anplication having come up for hearing to-day,

Shri P. Srinivasan, Hon'ble Member (A) made the following:

In this application made under Section 19 of the
Administrative Tribunals Act, 1985, .the applicant uho
is working as a Superintendent of Customs and Central
Excise, Bangalore, ﬁrays that the orders of respondent No.1
(*R1') namely, the Collector of Central Excise, Bangalore,

dated 21.7.1987 and 29,.9.1987 denying him sanction of motor

cycle advance be quashed. : \gy,
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2. The applicant took a motor cycle advance of
Rs.2,450.00 in 1978. The order sanctioning the advance
is at Annexure-A (page 15 of the application). There-
after, since the anplicant could not purchase the
motor cycle within the time stipulated, he was asked
to recredit the amount‘erun by letter dated 16.6.1978

issuyed to him from the office of R1. The said letter

reads as under:

W OFFICE OF THE COLLECTOR OF CENTRAL EXCISE, BANGALORE=-1,
C.NO.II/1/61/77 D& Dated: 16.6.1378
To
Shri M, Mani

Inspector of C.Ex.,
Bangalore II Dn.

Sub:- Motor Cycle advance-Granted-Extension
of time to purchase vehicle-ragy.
Please refer to your letter dated 26.4.78 on

tne above subject.

2., The Collector is pleased to grant in your
case extension of time by one month from 1.5.78 to

complete the purchase of Motor Cycle/Scooter. If

the transaction is already finalised by you please
produce to this office with in 25.6.78 the cash

! receipt and other documents referred to, in this
office order sven No. dated 8.3.78 otheruise the
amount of advance draun by you should be recredited
in one lump with interést due thereon into R.8.I.
under the Head of Account "fF.Loans and Advances, 766
Loans to Central Govt. servants for purchase of con-
veyances, Advance for purchass of Scooter" and the

receipted challan sent to this office.
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3. In the absence of any respoﬁse from you
within 25,6.73 further action will be taken for
recovery of dues.

sq/-
(T. SANTANAM)

CHIEF ACCOUNTS OFFICER,n
The applicant recredited the amount uitm interest
in the R.3.1I. on 23,.,6.,1978 undsr the HeQd of Account
indicated in the aforesaid letter and alcopy of the
relevant challan receipt covering the sa%e is at
Annexure-C (Page 19 of the apolication). He also
intimated R1 of the said payment by a leﬁter dated
24 ,6.1978 attaching thereto a copy of thF receipted

challan for %.2,495-88 (including interest of Rs.45.88)

advancs for purchase of a scooter on 30.5.1986 and

The applicant subsequently applied for a fresh

this application appears at Annexure=P (page 37 of
the application). In response to this aLplication,
the office of R1 issued a letter dated 2.6.1987 to
the applicant in which it was stated that the return
of the earlier advance made by the applicant had not
been received by the PAO and that the 'challan is not
traceable, as the records have been destroyed'. The
Chief Controller of Accounts, CBEC, had declined to
treat the amount as having been repaid on collateral
evidence produced by the applicant and had not agreed
with the suggestion of the PAD that the challan dated
23;6.1978 furnished by the apolicant be taken into

account for this purpose. Till the PAD issued a

clearance certificate, the stating that the earlier
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advance had been repaid, the applicant's application
for sanction of a second advance could not be consi-

The applicant persisted with his request

dered.
explaining that he had repaid the earlisr advance on
7 %

Banyalore under challan No.

23.6.1978 te the RBI,
46 dated 23.6.1978, a copy of which had bsen submitted

to the CAD of the Central Excise department on 24.6.78

He had been allottsed a scooter and the advance

itself.
Since the

/
was required to makse payment therefore.
aDDlBEaAEZremltted back the original advance, he
requested that a fresh advance be sanctioned to him,
This letter uhich is dated 10.6.1987 is at Annexurs-R
(page 40 of the application). The applicant's request
was rejected by the office of R1 by letter dated

21.7.1987 which appears as Annexure=5S (page 42 of the

ap-olication) and again by another letter dated 23.9.87
This appli-

Annexure-U (page 47 of the application)

cation is directed against the above said tuwo letters.

Shri A.M. Subbayya, learned Counsel for the

3.
applicant, submits that so far as the applicant wuwas

he had repaid the original advance and had

-concerned
‘furnlshed a challan receiot in suppoort thereof.

“”-?KA?JR kMUhlle recrediting the amount, he had carried out the

‘G4ﬁi{¢?.1nstructlons contained in letter dated 16.6.78 issued
e to him, namely that it should be credited qnder‘the
It uas

specific Head of Account mentioned therein.,
not fhe respondents' case that the applicant had not
paid back the amount into the RBI. All that they say

is that the credit of the said amount had not been




transferred by the RBI or by the Treasury to the
account of R1, Ffor the failure of the government
machinery in transferring the credit of the amount
to the account of R1, while they admit that the |
apnlicant had in fact paid the amount into RBI, the
apolicant should not be penalised by being refused

the fresh advance sought by him,

4, Shri M.S5. Padmarajaiah, learned Senior Central
Government Standing Counsel, appearing for the respon-
dents strongly refuting the contention 'of Shri Subbayya,
submits that the absence of credit of the amount to the
account of R1, relating to the repayment of the earlier
advance by the applicant uas a serious flaw. No doubt
the RBI had admitted that the amount of R.2495.88 to-
wards the repayment of the original advance had actually
been paid into the RBI on 23.6.78, but since the
applicant had not obtained the counter signature of

his departmental officer on the challan, the credit

was passed on to the Director of the Bangalore District
Treasury, and not to the account of R1, The RBI is,

no doubt, making all efforts to locate the credit,

which by now is about 9 years old, and to credit the
same to the account of R1. But till that was donse,

R1 was not in a position to grant adVgnce sought for

by the applicant.

5. I have considered the rival contentions very
carefully. The uwhole controversy in this case arises

out of the accounting procedure followed by Government

[
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agencles and not as a result of any failure on the
part of the applicant td pay the amount due from

him. The only flauw thaﬁ is attributed to the appli-
cant is that when repaying the original advance, he
did not et the counter signature of his departmental
officer on the challan.| It is nobody's case that the
apolicant did not repay the amount. The RBI uwhich
was made a party at a later stage of the proceedings,
was also represented before me. An official of ths
R8I, who assisted Shri Padmarajaiah, confirmed that
the RBI uas;making all attempts to see that the
credit in respect of the amount repaid by the applicant
vas transferred to the account of R1. He also stated
that it is for the Treasury to make the necessary
transfer. But as statéd earlier, none of the respon-
dents deny that the anplicant has repaid the amount
draun by{him. A'cqpy of the challan, uhich is on
recordgixshousﬁihe‘géad of Account into which payment

‘_

was made, was shown as nf . Loans and Advance 766 Loans

to Central Government servants for purchase of conve-

~ yance Advance for purchase of scooter." Thus tnere - }
 is no reason to doubt that the apolicant had duly j

”@#epaid the oriyinal advance as required by letter

" dated 16.6.78 issued to him by R1. In that letter,

| ¥
¢

R1 did not specifically state that the applicant
should obtain the counter signature of a departmental
officer. In £he ultimate analysis, this is a merse
matter ofiform, g:t ngt of substance. On the evidence

produced and accepted| by both sides, I am satisfied
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that the applicant had, on his part, repaid the

- . original advance to the Reserve Bank of India as
an agent of Govsrnment and it was for the respon-
dents betueen themselves to have the credit trans-
ferrsd to the account of R1, The applicant caﬁnot
be denied a ffesh advance for the failure of the
responddnts to get the necessary credit transferred
to R1., I have, therefore, no hesitation in guashing
lettersdatea 21.7.87 and 29,.9.87 anpezsring as
Annexure-S and U, at payes 42 and 47 respectively of
the application, and directing R1 to sanction the
fresh scooter advance appolied for by the applicant,

if otherwise eligyibls.

6. In view of what is stated above, respondents

2 and 3 are directed to issue the necessary clearance

in respect of the repayment of the earlier advance

by the applicant. R1 is directed toc consider the

f‘l«? duly repaid by him and if he is otherwise eligible for
the said advance, to sanction it. Respondent-4,(RBI)
is directed Fo take up the matter with the Director,
TRUE COPY District Treasury, Government of Karnataka and see
that the credit for the amount.repaid by the applicant
is quickly located and transferred to the account of R1.
A copy of this order be sent to the Director, District
Treasury, Govt. of Karnataka, Infantry Road, Bangalore

for necessary actione.

7. Application is alloued. Partiss to bear their

own costs.
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