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CENTRAL ADMINISTRATIVE TRIBUNAL 
S 	 BANGALORE BENCH 

PEG I$'ED 
7. 

Commercial Complex(BDA), 
Indiranagar, 
Bangalore 560 038. 

Dated: 	j DEC1988 
IA ND.IIV  in 	APPLICATION NO. 895/87(F) 

Applicant(s) 	 Respondents 

A.Santhanam 	 —ye— 	Director, NAL, B'lore, & anr. 

To 

1. Sh.A.Santhanam, 
249/3, Sampegé Road, 
17 th cross, Malleswaram, 
Bangalore 560 003. 

2. Sh.S.K.Srinivasan, 
Advocate, 
35(Abova Hotel Swagath) 
1st Main, Gandhinagar, 
Bangalore 560009. 

3.Director, 
National Aeronautical Laboratory, 
Bangalore 560 82*2 017. 

4. The Director General, 
Council of Scientific & Iduatrial Research 

(csxR), 
Rafi Marg, 

New Delhi 110 011. 

5. Sh.H.Sulaiman Sait, 
Advocate, 
No.529  InfantryRoad, 
Bangalore 560001. 

Subject : SENDING COPIES OF ORDER PASSED BY.THE BENCH 

Please find enclosed herewith the copy of ORDER passed 

by this Tribtnal in the above said application on 22.11.88. 

End: As above, 
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Date 

22,1$.SS 

t4jltQD 	JZ 

Office Notes ers of Tribunal 	. 

OrIexs on IA No.4 - .oplicetion 

for extension of t* 

hi 

In this application, the 

respondents have sought for exten-

sion of time till 15.12.19869  on 

the tacts and circumstances stat8d 

in IA No.4, Shri H,Sulajaan Salt, 

learned counsel for the respondents, 

urges. fox granting t,h1 extension of 

time for the vary reasons stated in 

IA No.4, 

Shti S.K.Srin.tvasan, learned 

counsel for the applicant, vehemently 

opposes h* igrant of any extension 

f time. 

We have perused the application 

for extension of time. We are satisfied 

that every one of the facts and circum—

stances justify the grant of time till 

15.12.1918. Wi, therefore, allow IA 

No.4 and extend time for compliance of 

ordere made on 30.391988 in A No.196/87 
till 15.12.1988. 

IA No.4 is allowed, But in the 

circumstances of the case we direct the 

partilito bear their own costs. 

-V 

Ac 
RUE COPY 

I 

T 

CENTRAL r 

- 



IA V IN 	APPLIC ION NO. 	 896 	
/87(r) 

Reprde() 

Shri A. Santhanam 	 V/B 	The Dire ctor,l Natignal Aeroflautical Laboratory, 

To 
	 Bangalore & another 

i4. The Director General 
Council of Scientific & 
Industrial ResearCh (CSIR) 
Rafi Marg 
New DelhI - 110 011 ---- 

5. Shri H. Sulaiman Sait 
Advocate 
No. 52, Infantry Road 
Bangalore - 550 001 

1. Shri A. Santhanam 
249/3, Sampige Riad 
17th Cross, Mall4swaram 
Bangalore - 550 003 

2, Shri S.K. Srinivasan 
Advocate 
35 (Above Hátel Swagath) 
Tat Main, Gandhitagar 
Bangalore - 560.009 

3. The Director 
National Aeronautical Laboratory 
Kodihalli 
Bangalore - 560 017 

Subject : 

Please find 

passed.by  this Tribune 

Encl 	As above 

enclosed herewith the copy of 

'1 in the above said appiication() on 16-12-88 

0 ••  
C— 	(JuDIcIAL) 
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National Mronautiosl L.boratory,'lcrs I ear 
Order Sheet (conid) 	:;4 

S.K. Srthivs.Sm Ssit 79 	
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Data 
( 	

t 	 Office Notes 
A 	

Orders of TribunI 

16-12-1988 

ORDERS ON I.A. NO.V 
APPLICATION VOR EXTEN 	- 

- OF TIME. 

In this eppiicatidn, the 
•. respondents have moved this 

- Tribunal for extension of time 
• till 31-1-1989 -either for imple- 

• -' 	- 
mentation of the final order made 

by Hon'ble Shri Ch.Remakrishna Reo, 
Member(J), on 30-3-1988 or for 
obtaining an order of, 	tsy from 

• - 
the Supreme Court in ti- eir iriten- 

- dad application for review to be 

- 	 -. 
- 

made under Article 137 of the 

- 	 c•.  Constitution. 	- 

- 	2. On 30-3-1988, Hon'bie Shri. 

Ch.Ramokrjshna Reo allowed the appl± 
- cation made by the applicant and 

- 	
- 

5- 
directed the respo5n4ents to fix 

• - - 	 • 
S 

his ey .2t Rs.1020/- from 121981 

4( I. tow - 3. 	In l.P.No.V, 	the ?respondents 

- 	, do not dispute that their Special 

• 
Leave Petition No.1039/88 	'iled 

• under Prticle.136 of the Constitu- 
tion, has been rejected by the 

Supreme Court on 5-12-1988. But, 
hve 

the respondentsaverred that they 
propose to file a petition for 

- review under Article 137 of the 
- 

- (p.t.o) 



r 

WTi7T:Y WM 
I 

t 	¼' _OffIceNote4 	 Ordrtof TtibunaI 

e 	 4 Corstitution, uith en epp1ida- 
Nii tiofl.tor Sta 	tOñ- , 

themto do so, they reqUire 

these,facts, Shri'H S Sulaian1 
- 	

lgaridjCoinseffor 
; ...4 

responderits, 9eeks 	extension 

-. 	of'.,time till 31-1-1989 

i 
4 Shri S I Srinivasmn,.iarned 

Counsel for th applicant, contends 

thaton the rejection of the Special 

Leave Petitxonby theSupreme Court 
* 	o 	 on 5-12-1988, A his Tribunal has no 

jurisdiction 	entertain i 	to 1 

	

/ 	and 9rant any xtensiofl of time 

and that in an event, the facts 

end circumstsndes do not justify 

US to grant of any further exten-

sion of. time 

Section 148 of the C P C 

has not been e1 pressly made appli-
cable to the proceedings before 
t1115tribunel. J 	.the principle 
underlying 	ac.148 CPC, in our 

	

- 	- : 	view, eflab'les s to extend time for 

compliance •9f the order, nottiIth 

stand1ng thèt he Supreme Court 

had rjected the peciei Leeve 

Petition:filedlby the iespondents. 

	

,. 	 - 
: •i -Tb 	.Tribunels jurisdiction to 

1 
Ohm 

I  

) '6. Uhen the respondents state 

het they propofe to ávilthé - 

Constitutional remedy of a. review 

before the S or me CoUrt, we should 

do everything tb enable them to 

pursue that remdy. 

13 
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Order Sheet (contd) 

Date 	 Office Notes. 	 Order8 of Tribunal 

the even course of 

justice. On all these facts, 

we consider it proper to extend 

the time sought by the respon-

dents. 

'4 ,-. 4 	
-4 , 	

I 4 

7. In the light of our 

above discussion, we allow I.A. 

No.V and extend time for comply-

ing with.the directions isued 

by-this TribunaFin Application 

No.896/87(F) till 31-1-1989 or 

till the Supreme Court decides Jtkj  

the review application to be 

f vt( ç'1'L 	 filed by the respondents, which- 
( 	 , 

, \ever is earlier. 

- . %S'. UTSWY3 	(L . 
I 	

PM 
CE CHAIRMAN 	MEMBER(A) 

15iZ COP" 



BE:rcRE THE CENTRAL A0JINISTRArJEfjUNAL 7 BANGALORE BENCH 	RAtJCALOR€ 

J. 	 DATED THIS THE 30th MY or MARCH 1988 

Present : Hon'ble Sri Ch: Ramakrjahns Ro 	Member (:) 

,: .-. 	 r 	: ) 

APPLICATIoN No.896/87 

A. Santhenem 
No. 249/3, Sempige Road 
17th Cross, Ilellasuarem 
Rengalorn 560 003 	 Applicnt 

(Sri Axiom S.K. Srinlvasan, AdVt) 

V 

The Director 
National Aeronautical Laboratory, 
Bangalore 560 017 

The Director General (sin) 
Council of Scientific and Industrial Research 
Raft Marg, 
New Delhi 110 001 	 Respondents 

(Sri Suleman Salt, Advocate) 
S 

-• 

 
Al 	

•\ 

This application came up for hearing before 
.4 

thi8'\ribuna1 and Hon'bla SrlCh. RamakrlehnRo, 

(3) to—day made the following 

tRDrn 
:' u •,/ 	 - - 

The applicant entered service in the National 

\ \ 	Aeronautical Laboratory, Bangalorn (NAL) as a Senior 
'4 

Laboratory Assistant on 9'1,1970' He rose to the post of 

Scientifist A—i on 22.10.'1979. 	e'reeponded to an 

advertisement for the post of Scientist S—I and after 

being interviewed by a Selection Committee, he was 

\aointed to that post u.e.f. 3.9.1979. 	While he was 

\t Kuwait on deputation a new scheme by name rest Track 

\home (rTS) wpa introduced applicable to Groups I. IT 
use 

\1119  the object of which 	*Lto give accelerated 

- 	 ......2 



I 

pomottofl8. to merltorOus cedldates in the afosøid 

t,hree grouPa. The grisvaflC6 of the applicant a that 

he pay of. several offIcers junior to him who dlerived 

the benefit of FTS and were promoted to tø Ct/ada 8-1 

/held by him, was fixed at a stage higher than the pay 

/
was 

heLactually drawing.' He made several repre$ñttiOflS 

/to stepup his payto the at8ge drawn by hie/junlor'e 

but in vain. Pggrieved, the applicant has r/iied this 

I applications' 	 / 

2. ' 	At the throahhdd Sri Sule.man Salt, ibarned c.puns 01 I 

for the respondents, raised a preliminary o.jection that 

the application is barred by limitation an in,-itea our 

ettsntion to paragraph 16 of the reply flld oo 

behalf of the resoondarts which reads as f/olloun : 
- - 	.1. 	- 	- 	- i "... it s submitted tht- 88 the decision of the 

12 	

first respondent and that of thesecond reaoOfldflt 
were Identical and did not differ in regArd to 

\ the representations made by the applicant, furthor 
f' 	\C 

\ representation dated 11.3.86 aa redundant, qnd.  
/ 	\ 	hence the first respondent. felt.hat it was 

I 	 unnecessary that it shouid be fo±uarded to the,, 
aeCond respondent as there was ebeolutely no 
now material which would haveal/tOred'the 

.04 

decision of k either of the res ondenta.N 

/ 	The cause of action, according. to Sri S. it arose on 19.5.86 

and the subsequent representation of' thapplicant to the 

/ 	Grievances Committee does not enlarge he pOrlo.d of limitatia 

/prescribed by the Rdminlatrative Tribude1e Act, 1985. 

/ 	3. 	Sri S.X. Srinivasan',' learned cou8el for the aplicant 

has' andeavoured to meet this objection by stating. that 

the Director, NAL(Reepondent I t RI) erred-in not f'orwardi 

the appeal preferred by his client to the DirBctor General 

(Respondent 2 : R2) on the ground th t no new Case was mad 

u-V 	 0 • •• ill 

ii 
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q 
out in the appeal; that this client was entitled to place 	 _L 

hie cae'before the Grievances Committee' whiCh was ultimately 

turned down as recently as on 13.7.87. 

I have considered the rival contentions carefully. The 

comparative statement of the officers whose pay was fixed at a 

stage higher than the applicant wee furnished to t.*xa*iaMt 

him after a conal,derebla lapse of time.' It, is only thereAfter 

that the epplican could move the Grievances Committee on 

6.1.87 and the same was disposed of on 13.1.1987 	tieued in 

this light, the application is within time. 

Turning to the merits, Sri Srinivasan clarified that 

he was not challenging the provieions of FTS since his client 

belonged to
the  gradecientiat 81/B, which did not fall uithin 

the purview of ris, and he is only challenging the correctna$ 

of the action of the respondents under Rule 22 C of the 

-----,Fundemantel Rule and Instruction No. 10 thereunder, Both 

- 	 OUnsBl argued the matter on this basia. 

6Sri Srinivaean vememently contends that the action of 

the)rspofldefltS in refusing the step up the pay of the applicant 

to PsA/1020/— w.a.f. 1.2.1981 and place' him at par with his 
. 	I 

who were eubeequentlY promoted to the posts of 

Scientist 9-1, tw v  besides being arbitrary, is contrary to the 

provisions contained in Rule 22 C of the Fundamental Rules 

and Instruction No. 10 issued by thb Government of India. 
were 

7. 	Sri Suleman Sait maintains that t. orricaraLpromoted 

to the grade of Scientist BI under the çroVieioflB of FTS 

- as Scientist 8'1/B and their pay fixed by the Assessment 

Committee/Selection Committee.4 Vd $ince merit is the 

dominant aim and purpose of FTS, there is nothing illegal 

in the pay of officers so promoted being fixed t higher than 

. . . .4 



904 an 

those already appointed to that grada 	according 

to Sri Salt the principle embodledin FR 22 C regarding 

stepping up of pay is not epDlicable to the p esent case. 

I have given .careful thought to the cont ntions - 

dvanced by learned counsel On both ides. I is common 

round that the provisions of FTS are applical in only 

to officers in grade t, XX & TTtj'fl t to tóse abbue 

group III i.e. 81/B.. If so, the committee assessing the 

therits of the officers fit for promotion to group 81/B is 

,ithin its rights in fixing the pay of the officers.chosen 

ccvrding to the provisions of rrs but sont in so doing the 

Committee is incompetent to fix the pay of theof'ftcers 

rromoted at a stage higher than the one drawn by the oPPiters 

irsady functioning as Scientist 81/B. The  

underlying this view is that the committee h6j3 had no 

opportunity to examine the merit of the off icr- promoted 

to group 81/B.via-a-vis the officers already 	pointid to 
inmymlind 

that grade. I am, therefore, clesr1yL *g *thet the 

pay of the officers already uorking in grade 81/8holdbe 	: 

bringit 
tepped up in a manner calculated toL.et pa: with the 

ray fixed by the assessment committee regardlig the officers 

to grade 81/B. to take a different v eu would 

f 11 1t in thwqrting the interest of the óf''ictrs already 

•• 	' 	ØIing in group 81/B and conferring an unintended benefit 
- 	 t 

new entrants to thit grade. 
4 	_ 	-? . 

Rzeliance is placed by Sri Srinivasan or Instruction 

to. 10 under FR 22 C (Swamy's Compilation of F.1.R. & S..R.T 



condjtjo8 for stepping up of py or the government servant 

senior to the junior have been set out as f011OWS : 

4(10) Retnovel of anomaly by stepping up of pay of 
Senior on promotion drawing less pay than his junior.. (e) 

As a result of applicajn of P.R. 22—C.'— In order to 
remove the anomaly of a Government servant promoted or appointed to a higher post on or after 1-4-1951 drawing 
a lowa. rate of pay in that post than another Govern. 
ment servant junior to him in the lower grade and promoted 
or Oppointod subaequentjy to another identjcej. post, 
It has been decided that in such casee the pay of the 
senior officer in the higher post should be stepped jo up to a figure equal to the pay as fixed for the junior officer in that higher post. The stepping up should 
be done with effect from the data of promotion or 
appointment of the junior officer and will be 
subject to the following Conditions, namely: 

(a)Both the junior and senior officers should 
belong to the same cadre and the posts in uhich 
they have been promoted OF appointed should be identical and in the some cadre; 

(b) The scalee of pay of the lower and higher 
posts in which they a re entitled to draw pay 
should be Identical; 

- 	
\ (c) The anomaly should be directly as a result 

of the application of F.R. 22—t. For example 
if even in the lower post the junior officer 
draus from time to time a higher rate of pay 
than the senior by virtue of grant of advance 1)1/ 	increments, the roja provisions will not be 
invoked to step up the pay of the senior officer,* 

lodrng to Sri Srinivasen, his client fulfills all the three 
Condjti 3  and is, therefore, entitled to the stepping up of 

pay. 

10.' 	Sri Salt on the other hand, maintains that since FTS 

is based on Cflidgrtjong of merit, determined by an 

assessment committee, the case of'the app1icant cannot be 

vieudd alongside the promotees and as such Instrudtion'i 

under F.R. 22-.0 18 not applicable. 

.6 



ME 

In my view the fact that the applicant was apointed 

to grade of Scientist 81 through advertisement does not 

militate against the epplicbility of the provision 

contaihed in Instruction 10. The language of the f1.rst 

conditLon covers both promoteea end appointees throigh 

advertisement. The Crux of the matter is whether te 

officers subsequently promoted who steal a march ovir the 

officers already in the grade, should be ailoueci to draw 

a pay higher than the latter. 	As already noticed, 

grrdo 1/B is not covered by the ris and it ta nEif r 
result 	 jr*p follow. 

legal nor .* proper that such aLMA~M R' kiRM Shou1dLsxt. 

Itia precisely to remove this anomaly that Instruc1on 

10 has been issued by the Government and the same, s such, 

is appLicable to the case of the aPPlicant.(flxurp -9,A1i & A13) 

11.' 	I, therefore, quash the Impugned orders/nct direct 

the repondents to fix the pay of the applicant at .102fl/-. 

with e?ect from 1.2.1981 and pay him all the coneequenttal 

benefis including the arrears of pay fixation within 

two months. 

In the result the application is allowed. No ord€r 

'88 ticosts. 
'" fl 
- - -" 

I) 

.A 	).,? 
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TRUE COPY 	
(Ch. Rama krj ahnaflao) 
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' 	 CENTRAL AINISTRATIVE TRI81tAL 
- 	 BANGALORE BENCH 

REGISTERED 

PC 1N 

P\NNE)(URF 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 50 038 

Dated 21 J U N 1983 

REVIEW 	APPLICATION NO. 	 51 	 isa 
IN APPLICADN NO. 	896/87(F) 

- 

0 	 .P. NO. 

Ap21i6ar't(s) 

Shri A. Santhanam 	 V/s 
To- 

Shri A. Santhanam 
No. 249/3, Sampige Road 
17th Cross, Malleawaram 
Bangalore - 560 003 

Shri S.K. Srinivasan 
?vocate 
35 (Above Hotel Swagath) 
let Main, Gandhingar 

- 	Bangalore - 560 009 

The Director 
National Aeronautical Laboratory 
Kodiballi 
Bangalore - 560 017 

TheDirector General 
Council of Scientific & 
Industrial Rasearàh (cSIR) 
Rafi. Marg 
New Delhi - 110 011 

5, Shri H. Sulaiman Sait 
Advocate 
No. 99/2 (old No. 52) 
Infantry Road 
Bangalore - 560 001  

Respondent(s) 

The Director, NAL, Bangalore & another 

Subject :. SENDING COPIES OF ORDER PASStD BY THE BENCH 

Please find enclosed herewith the copy of 

pPssed by this Tribunal in the above said application(s) on 	16-6-88 

End : As above 

p 
ttuiv REGISTRAR 
(JUDICIAL) 	

) 



R 	NbIl, 

IiN 	CENTRAL  ADMINISTRATIVE 
TRIDUNAL ADDITIONAL DENCH, 

nANGALOI1E 

A. Sathanam 	 .Vs 	The Director, NAL, Bangalore. & another 
A N0.895/87 

Or PL. Nagare. 	 Order Sheet (contd) 	 H. Sulaiman Sajt 

Date 	 Office Noes 	 Orders of Tribunal 

30.8.1988 	 jaVJCLHARM 

Orders on IA No.3 - 'application for.  

- 	 extension of time: 

In this application, the reSpon- - 

dents have sought for extension of 

time to comply with the directions 

issued by the Hon'ble Member (J) Shri 

- 	 Ch. R.K.Rao sitting sinQly on 30.3.98 

in A No.895/87 and P.A. No.51/88. in 

A No.895/87 the applicant sought for a 

direction for fixation of pay and for 

payment of consequentialbensfite 

flowing from the same. 	On 30.3.1998 

Hon'ble Shri Pao allowed the said 

application and directed the autho-

rities to extend the benefit within 

. 	 two months from that date. In R.A. 

No.51/88 the same has been extended 

till 31.7.1988. 

This application was taken up 

before us at the request of Shri H. 

Sulaiman Salt, learned counsel for 

the Respondents. Or. c.S.lagaraja 

who had apeared for the applicant is 

present and heard. In the normal 

circumstan:es this application should 

have been heard and decided by Hon'ble 

Shri Rap, M(J),.but since that learned 

Member is out of station and is not 

likely to sit in any composition tilT 

- 	 9.9.1959 this application is taken up 

S 	 - 	 for hearing by us. 

In IA No.3 the respondents have 

stated that they have already filed a 

S 	
S 	

Special Leave Petition before the 

Supreme Court with an application for 
.5 stay on 11.7.1988. and the same has not 

been listed for admission and stay. In 



Cr 
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Orders of Tribunal 

the circumstanceS the respondents 

have sought for exteris onof time 

by another three months. Shri Sait 

urges for granting time sought on 

the ground stated in IA No.3, 

Dr. M.S.Nagaraja opposes the gmat 
LIZ 

of time anot our juxisdiction, to 

deal with this application. 

We have carefully examined the 

averments made in IA N6.3 and the rival 

submissions made befor us. We are 

satisfied that every one of the facts 

and circumstances staed by the respon—

dents in IA No.3 justiify us to grant. 

a reasonable atensio either for obtainifl 

an order of stay from the Supreme Court 

or for complying with the orders of this 

Tribunal as the caSe ay be. We are of 

the view thatit woud be reasonable to 

grant time till 31.10.1989. 

In the light of our above discussion 

we allow IA No.3 in art and extend time 

till 31.13,1988. 

Sc 	 • 	• 

TR CO 
PI 

Date 
	 Off ic;e Notes 
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AL ADMINISTRATIVE TRIBWAL 
BANGALORE BENCH 

REGISTERED 

Commercial Complex (8DM) 
Indiranagar 
Banalore - 560 038 

Dated: 	2{,1988 

IA III IN 
	

APPLIATI0N NO. 	- 896 	 /87(F) 

w.p. NO. 

-I 

Applioantcs) 
	

Respondent(sj 

Shri A. Santhanam 	 vie The Director, NAL,Bangalore & aflotrer 

To. 

 Shri A. Santhanam 
4. 	The Director General 

Council of Scientific & 
249/39  Sampige Road Industrial Research (cSIR) 
17th Cross, Mafleswaram RafI Marg 
Bangalore - 560 003 New Delhi.— 110011 

 Dr M.S. Nagaraja S. 	Shri H. Sulaiafl Sait • Advocate AdvocatO 
35 (Above Hotel Swagath) No. 52, infantry Road 
1st Main, Gandhin8gar Bangalore - 560 001 
Bangalore - 560 ob 
The Director 

• National feronautical Laboratory 
Kodihalli 
Bangalore - 560 017 

Subject : SENDING COPIES OF ORDER PASSEO BY THE BENCH 

Please find enlosed herewith the copy of 

passed by this Tribunal 4n the above said application(s) on 	304-88 

EPLJTV REGISTRAR 

Fc1 : As above 	 (JuDIcIAL) 



	

/ 	 BEFORE THE CENTRAL AD1INISTRATIJE TRIBUNAL 
BANGALOE BENCH .BANGALORE 

DATED THIS THE 16th DAY OF JUNE 1988 

t 	
Coram : Hon'ble Sri Ch. Ramakrjshna Rao 	- Member (3) 

- 	 REVIEW APPLICI\TION No.51/88 
(APPLICATION No. 895/87(r) 

A. Snthanam 
No.249'3, Sampige Road 
17th Crbss, Mallesuaram 
Bangalore 560 003 	 - 	policant 

Respondent 
(S1 S.K.Srinivasán, Advocate) 

V 

1. The Df[rector 
N.tiopal eronautical Laboratory, 
!todihblli, Bançjalore 560017 

2, The Director General 
Coundl of Scientific & Industrial Research 
Rafi erg, New DelhI 110 001 	 - 	espondents 

Review Aplicants. 

(ri Sulaimen Sait, Advocate) 

This review application came up for 

h3aring efore this Tribunal and Sri Ch. Ramakrishna Rao, 

Honourable Member (J) to day made the following 

ORDER 

Revlew application No 4 51/88 ('RA') has been filed 

	

-----. 	by the rspondents in originalapplicetion No. 896/87 ('OA') 

\c04 

	

; 	' 
ekingreview of the order of this Tribunal dated 30.3.89 

wing lo  the prayer in the OA and directing the respodents 

/
ix t e pay of the applicant at .102O/— with effect 

/ 

	

\.P k, 	 ,-frbm 1.2.1981 and pay him all the consequential benefits 
-i 1 

E" including the arrears of pay fixation. The first ground 

on which Sri Sulaimen Salt, learned counsel forthe 

applicants in the RA, seet<s review of the order of this 

Tribunal in the OA is that it has been wrongly stted 

in paragr ph 8 of the order that the Fast Tract.Scheme ('ITS') 



PCCA 	C5 

—2— 

is applicable only to officers in Grades/Grou a 	i t 	II 	& 	III 

but not to those above grade/group III i.e. gade/group 

61/B whereas the coriiect position is that the FTS was 

available to. scientific and technical. staff I 	grsdes/ 

groups 	I. 	II and 	III within specified period . 	Sri Salt 

also submits that the correct nomenclature of the scheme 

is not ris but New Recruitment and P,ssessment Promotion 

Scheme 	('NRPPS') and a copy of 	the same was not made 

available at the time of the arguments with he result that 

• the content of the scheme was not correctly opreciated 

• 
by the Tribunal. 	Ptccording to Sri Sait the scheme made 

provision for assessment promotion without eistence of 

any vacant post; 	that there was no concept of seniority 

in such. a:sessment promotions 	and that a meritoridus 

I.  person belonging to this category could be g anted 

advance increments at the time of assessment promotion. 

• 2. 	Sri S.K. Srinivasan, 	learned counsel for the 

respondents in the R\, submits that excerpts from the 

scheme were produced when the OP 	was herd a d the 

Tribunal was not in any way handicapped in the matter of 

appreciating the scope and content of the. scLme. Sri 

Sr.inivasan maintains that the scheme was app.icable 

Qnç to the officers working in the first three gradesf 

••• Js;3 that there was provision for the ficers 
¼ ,• 	I, 

ybring in grade/group III 11 for being promoted and for 

inducted at entry point in grade/group IV 	(1); 	that 

there was no provision for assessing the relative rneritx 

of 	the officers S. D inducted vis—e—vis those already 

in the higher grade and in view of this ,,,working the 



S 

ofticersworkjng in grade/group ii (1) do not fall within 

the purview of the scheme. 

3. 	I have considered the rival Contentions carefully. The nomen. 
claturaof the s?to eme does not make any material difference, Lnecessary 	It is however;J 	ascertain the stand staken by the 

applicants in the RA in their statement of objecons filed 

in the UP, Paragraph 24 of the statement reads as follows : 

"Gxound 2 for relief is also not available to the 
açplicant since as stated herein.earlier, the 
inplementetion of the Fast Track scheme having 

LGroups I and III 	come into force only on 1.2.81 and that too in tegard toL 
could not be 	cpse of the applicant, since the applicant had already 

	

granted in the 	HIMMYS secured a position in Group IV as against 
an advertised post as and with effect from 3.9.79, 
and the benefit of 'Fast Track' under Velluri 
Commjtee's recommendation could not be available 
to the applicant." 

In paragxaph 26 of the statement it has been stated : 

It is unfortunate that the applicant had obtained 
his prDmotion to the Group IV (i) even as early as 
3.9.79 for had he come within the scheme initiated 
as on 1.2.81 he would certainly have benefitXed as 
many of his Juniors did." 

It is abundantly clear from the extracts above that the 

applicants in the RA had committed themselves to the position 

that the provisions of the scheme were not aplicable to the 

case of the applicant. In this background the Tribunal held 

hat the Assessment Committee having had no opportunity to 

ine the relative merits of the officers promoted to 

r/rouP B1/B vjs—a—vjs officers already appointed to that 

gta, , the fixation of pay in respect of the former category 

of,ffices should not prejudice the interests of the 

in the latter category. . I am, therefore. 

satisfied that the view taken by me in the order dated 

303.1988 coes not call for any review. 

	

4. 	Sri Salt next contends that stepping up of pay 

	

6V 	1 	 . . . 
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of the applicantjdirected in the order 
detrd 30.3.1988 

is not covered by F.R. 22—C and ,.instructioi No. 10 

thereunder. Reliance is placed by Sri Sei on the 

decision of the Principal Bench of this Tr bunal in 

CA No, 95/97 dated 31.8.1987, 

Sri S.K. Srinivasan submits that the ~ecision of the 

Principal Bench has no application to the facts of the 

present case. 	 - 

I have perused the judgement of the Principal 

Bench. The applicant in that case was Pr4oted to 

Techniciel Grade VIII in the \ pay scale of Rs.425-700 

on 11.3.1986 with effect from 1.2.1981k his basic 

pay after promotion was fixed at Rs.545 with effect from 

1.2.1981 and his basic pay increased to . 60 after one 

year i.e. 1.2.1982. Sri Shentiwal was pro oted to the 

post of Technician Grade VIII in the scale of F.425-700 

with ef'rect from 1.2.1982 and his pay was ixed at 

Rs,600 with effect from 1.2.1982 at 8 stqe higher 

than that of the applicant. In paragraph It 5 of the 

judgement it was observed : 

"The case of the applicant was also considered 
by the Core Committee on 10.3.86 anJ he was 
given promotion with effect from 14.81 but 
in this case, the Core Committee di not 

	

\ 	recommend any advance increments. The pay of 
both the applicant as well as Shri Shantjwal 
were fixed under F.R. 22—C which means that 
on promotion to th3 higher grade, the pay was 

	

-4 JJ 	fixed by giving 2 increments in the lower, grade 
but in the case of Shri Shentiwal ai'ter fixing 
the pay under F.R. 22—C, he was also allowed 
3 increments as recommended by the Core Connittee 
which stepped up his salary to Rs.600 per month." 

Thus It is clear that the case of the applicant was also 

p 



considereà by the Core Committee but he was not allowed 

three advflce' increments whereas Sri Shantiwal was given 

three' advcnce increments on considerations of merit. 

Taking this into account the claim of the applicant in that 

case for tepping up of pay was disallowed.. In the 

present case, however, the applicants in the RA. I*ve 

admitted 'in their reply filed by them in the OA that the 

scheme was not applicable to the applicant. In view 

of this it was ojserved in 'peragraph'll of the order. 

dated 30.3.1988 : 

"The crux of the matter is whether the officers 
subsequently promoted, who steal a march over the 
officers already in the grade, should be allowed 
to draw a pay higher than the latter. As already 
noticed, grade 61/B is not covered by the FTS 
and it is neither legal'or proper that such a 
result should follow. It is precisely to 
remve this anomaly that Instruction 10 haS been 
'issued by the Go'iernment and the same, as such, 
is applicable to the case of the applicant." 

I am not prsuaded that the view expressed in the order 

dated 30.3.1988 extracted above suffers from any infirmitY, 

which call for review.  

7. 	In the result the RA is rejjectsd. 

B. 	Applicants in the RP are granted time upto 31.7.1988 
dated 

comply i.iith the directions given in the order/30.3.1988 
-------------- 

OA. 	 - 

' 

' 

(Ch. Ramakrishfla Rac) 

RUE OP 	
Member (j) 

bsg/— 	 . 

. 	
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yr 
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GISTERED 

CENTRAL ADMINISTRATIVE TRIBUifkL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038. 

Dated : 2 SEP 1988 
-CONTEMPT 
PETITION 
(cIVIL) 	

APPLICATION NO. 	 63 	 /88 
IN APPLICATION NO. 895/87(F) 
W.P. NO.  

Applióants) 	 Respondent(s) 

Shri A. Senthanarn 	 U/s 	The Director, NAL, Bangalore & another 

To 

The Director General 
Shri A. Santhanam 	

Council of Scientific & 249/3, Sampige Road 	 Industrial Research (cSIR) 
17th Cross, Malleswaram 	 Rafi Marg 
Bangalox - 560 003 	 New Delhi - 110 011 

Or MIS. Nagaraja S. Shri H. Sulaiman Sait 
Advccat 	 Advocate 
35 (Above Hotel Swagath) 	

No. 52 9  Infantry Road 
1st Main, Gandhinagar 	 Bangalore - 560 001 
Bangalore - 560 009 

The Director 
National Aeronautical Laboratory (NAL) 
Kódihelli 
Bangalore - 560 017 

Subject : SENDING COPIES OF ORDER PASSO BY THE BENCH 

Please find enclosedherewith the copy of CRDER/Y/ X 

passed by this Tribunal in the above said application(s) on 	30-8-88 

&;UqTy REGISTRAR 

End ; As above 
	 (JuDIcIAL) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

DATEOTHIS THE THIRTEEATH DAY OF AUGUST 1988 

resent : Hon'ble Shri Justice K.5. Puttaswamy .. Vice-Chairman 

Hon'bel Shri L.H.A. Rego 	 .. 	Member (A) 

CONTEMPT PETITION(CIVIL) No.63/88 

A Sènthanam' 
No.29/3, Sampige Road, 
17th Cross, .Malleswaram, 
Bangalore - 560 003. 

(Dr. M.S.Nagaraja •. Advocate) 

Petitioner 

. 
Dr.PL Naresimha, Director, 
Natina1 Aeronautical Laboratory, 
8añg1ore-56Q 017. 

Dr.PrP. Mitra, Director General, 
Council of Scientific & Industrial Research, 
Rafi Narg, New Delhi - 110 011. 	 Respondents 

(ShrjH. Sulaiman Sait .. Advocate) 

This petition has come up for admission today, before this 

Tribunal. Hon'ble Vice-Chairman made the followings 

0 R D 

In this pe'tition filed under Section 17 of the Administra-

tive Tribunals Act, 1985, and the Contempt of Courts Act, 19719  

the petitioner has moved this Tribunal to punish the respondents 

for non-implementation of the order made..in his favour in A No. 

896/87 decided on 30.3.1988 and reiterated in R.A. No.51/88. 

Ir  

\C 2. 	This application was listed for admission today. 	This 

,L 	 application is connected with A No.896/87 in which we have this 

made a separete order extending time till 31.10.1988. On this 

1 . 	- 	 view Shri H. Sulaiman Sait, has entered appearnce for respondents 

at our direction and he is allowed 15 days time to file his memo 

of appearance for them. Shri Sait urges for dropping the 

contempt proceedinçjE. 



- 

FA 

3. 	When we have extended the time for compliance of 

directions in A No. 896/87 till 31,10.1988 a'ter 

hearing the petitioner, we cannot proceed wi h this 

contempt petition at all. We, therefore, drp these 

contempt proceedings, but in the circumstancs of the 

case, we direct the parties to bear their own costs. 

I  

O1 	c. 
'\ 

s/ 

sJ- 
VICE CHAIRMAN 	 ME 

TRUE COPY 

C  - 

IBER 

1DPUTY REGISTRAR 

CENTRAL AOMNISTRATIVE TRIUNAL 

BANGALORE 



REGISTERED 

CENTRAL ADINISTRATIUE TRIBAL 	 • 
BANGALORE BENCH 

' I 

- 	 . 	. 	 . Commercial Complex (BDA) 
Indiranagar 
Bangalore - 560 038 

Dated 2 S E P 1988 

IA III IN 	APPLICATION NO. 	- 896 	 - 	/87(r) 

W.P. 	O.• 	
----- _- 	

•• 

Applioantjs) 	. Respondent(sj 	. 

Shri A 	Santnam 	 : 	'V/s 	. The Director, NAL,' Bangalore. & another 

To 

4, 	The Director general 
1. Shri A. 	Santhana"i 	 . 	

. Council of Scientific & 

249/3, Sampige Rad 	 . . 	
. 	Industrial Researóh (CSIR) 

11th Cross, Mal1eswaram 	. Rafi Marg 
'Bangalore '- 560,003, New Delhi - 110 011 

 Dr M.S. Nagaraja 5. 	Shri H. Sulaiman Sait 
Advocate 	. 	 . 	 , 
35 (Above Hotel Swagath) 	. No. 52, Infantry Road 
1st Main, ..Gandhinagar Bangalore - 550 001 
Bangalore - 560 009 	• . 	 . 	. . 

 'TheDireCtor. 	 •. . 	. 	. 	 :. 	• 	' 
National Aeronautical Laboratory 
Kodihalli • 

Bangalore. - 560 017 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 	• 

1asefin&enc1osed herewith the copy of 

passed by this Tribun,li.nthe above said application(s) on • 	30-888 '. 

d)c 	DEPUTY  
(JUDICIAL) Encl 	As above  
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IN TIiE CENTRAXa AD PalmiswRATI'VE 

'r1Et13E3UT4A1Ld A3D3DjWX01qJL3Lj flENCI, 
ANGAIOflE 

A. Santhanam 	 V/s 	The Director, NAL, Bangalore & another 
A No.896/87 

Dr M.S. Nagara)a 	 Order Sheet (conid) 	H. Sulaiman Sajt 

Date 	 Office Notes 	 Orders of Tribunal 

/LHAR( 

Orders on IA No.3 - application for 

extension of time: 

In this application, the respon-

dents have sought for extension\of 

time to comply with the directions 

issuedby the Hon'bleF'tember (J) Shri 

Ch. R.K.Rao sitting sinoly on 30.3.98 

in A No.896/87 and R.A. No.51/8a. In 

A No.896/87 the applicant. sought. for a 

direction for fixation of pay and for 

payment of consequential banefits 

flowing from the sante. 	On 30.3.1998 

Hon'ble Shrj RaO allowed the said 

application and directed the autho-

rities to extend the benefit within 

two months from that date. In R.A. 

No.51/88 the Same has been extended 

till 31.7.1988. 

This application was taken up 

before us at the request of Shri H. 

Sulaimen Sait, learned counsel for 

the Respondents. Or. rq.S.tagaraj 

who had apocared for the epplicantiS 

present and heard. In the normal 

circumtsri:eS this application should 

have been heard and decided by Hon'ble 

ShriRao, (1(3), but since that learned 

Ilember is out of station and is not 

likely to sit in any composition till 

9.9.1988 this application is taken up 

for hearing by us. 

In IA No.3 the respondents have 

stated that they have already filed a 

Special Leave Petition before the 

Supreme Court with an application for 

stay on 11.7.1988 and the same has not 

been listed for adcnissionand stay. In 

I 
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IRUEC(  
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PIITYtS1AR (Jt)L') 

CENTRAL ADMINSTRTIVE TR1JNAL 
BANGALRE 

Date 	 Office Notes I 	 Orders of Triunal 

the cirCumstances th respondents 

,à niih+ for 	tnsinnf 
-- 

by another three months., Shri Sait 

urges for granting time sought on 

the ground stated in IA No.3. 

Dr. 11.S.Nagaraja opp ses the grrt 

of time a, not our jurisdiction to 

deal with this appliatiofl. 

We have careful y examined the 

averments madd in IA No.3 • and the rival 

submissions made before us. We are 

satisfied that every one of the facts 

and circumstances st ted by the respon—

dents in IA No.3 justify us to grant 

a reasonable etansicn either for obtaining 

an order of stay from the Supreme Court 

or for complying with the orders of this 

Tribunal as the case may be. We are of 

the view thatit wouMd be reasonable to 

grant time till 31.1 .1988. • 

In the light of our above discussion 

we allow IA No.3 in art and extend time 

till 31.10.1988. 



REGISTERED 

TRAL-ADMINICTRATIVE TRIBLtAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated * 13 JUN1988 

10N NO. 	 896 

Appliôant(s) 	 _____________ Respondent(s) 
Shri A. Santhanam 	 V/s 	The Direcor, NAL, 'Bngalore & another 

To 

1, Shri A. Santhanam 
249/39  Sampige Rad 
17th Cross, Mallswaram 
Bangalore - 560 003 

2,, Shri S.K. Srinivasan 
Pth,ocate 
35 (Above Hotel Swagath) 
1st Main, Gandhiiagar 
Bangalore - 560 009 

The Director 
National Aeroriauical Laboratory 
Kod ihalli 
Bangalore - 560 1317 

The Director General 
Council of Scientific & Industrial Research 

(Cs IR) 
Rafi Marg 
New Delhi - 110 011 

5, Shri H. Sulaiman Sajt 
Advocate 
4o. 52, Infantry Road 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSDBY THE_BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said appliation(s) on 	8-6-88

TRW 
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IA I IN APPLIC 

W.P. r 

/ 

C 



In the Central Administrative 
Tribunal BangalQre Bench, 

Bangalore 

- 

ORDER SHEET 
896 

Application 	 ...................... of i9iP() 
Respondent 

V/a 	The Director, NAL, Bangalore & another 

Advocate for Respondent 

H. Sulairnan Sait 

Applicant 

A. Santhar,am 

Advocate for Applicant 

S.K. Srinivasan 

Date 
	

Office Notes 	 Orders of Tribunal  

8.5 .198E PSM 

UFsDERS ON IA NO.1 

Shri Sulaiman Salt for the Respon- 

dents in A No.e96/87(F) present. 

Shri S.K.Srinivasan for the applicant in 

that application is also present. 

Respolidents in the original application 

pray in this IA that the time limit set 

for implementation of the judgment in 

z , 

that 	pplication be extended by one month 

in view of the review application they 

have filed 	against the judgment. 	The 

I04, 	

said Reiew Application has been posted 

for admission on 15.6.1988 andit haS. to 

* be heard by the same bench ie., by Hon'ble 
BANG Shri Ch, Ramakrjshna Rao. 	Shri Srinivasan 

opposes IA No.1. 	It is preferable that 

TRUE COPY any application for extension of time 

should again go before the same Bench. 

Howev2r, since the same bench is not 

today available)time for implementing the 

CER j udgment of this Tribunal dated 30.3.1988 

LUTRAL 	ISdIATIVE TRtBIJNAL 
in A No.898/87 is extended upto 18.6.1988. 

I?DDlTlOML BEiCIj 
ANGALOR 	 I 

— 4 	

sc~ 	 c - 

ME1BER (A) 
8.6.1988 



I) TRAL ADMINISTRATIVE TRIBLJSJAL 
BANGALORE BENCH 

REGISTERED 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated z 21 JUN1988 

REVIEW 	APPLIC 

IN APPLICATION N 
W.P N 

Ap pllOar't(s) 

Shri A. Santhanam 
To 

IONNO. 	 51 	 /88 
896/87(F) 

Respondent(s) 

V/s 	The Director, NAL, Bangalore & another 

I. Shri A. Santhanem 
No. 249/3, Sampige Road 
17th Cross, Mal1swaram 
Bangalore - 560 003 

Shri S.K. Srinivasan 
Advocate 
35 (Above Hotel wagath) 
let Main, Gandhinagar 
Bangalore - 560 009 

The Director 
National Aeronautical Laboratory 
Kodihalli 
Bangalore - 560 017 

The-Director General 
Council of Scientific & 
Industrial Reseach (cSIR) 
Rafi Marg 
New Delhi - 110 011 

5, Shri H. Sulaiman Sait 
Advocate 
No. 99/2 (Old No. 52) 
Infantry Road 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunl in the above said application(s) on 	16688 

PUTY REGISTRAR 
(JuDIcIAL) 	

) End : As above 



1BEFORE THE CENTRAL ADMIrISTRATIJE TRIBUNAL 
BPNGA LORE BENCH BPNGALORE 

DATED THIS THE 16th DAY OF JUNE 1988 

Coram : Hon'ble Sri Ch. Ramakrishna Rao 	- Member (J) 

REVIEW APPLICATION No.51/98 
(APPLICATION No. 896/87(F) 

A. Snthanem 
No..249'3, Sampige Road 
17th CrFss,  Ilalleswaram 
Bngalore 560 003 	 - 	pplicant 

Respondent 
(Sri S.K.Srinivasan, Advocate) 

'I 

The Director 
N 2 tional Aeronautical Laboratory, 
odihalli, Bangalore 560017 

The Director General 
Coull of Scientific & Industrial Research 
Ref'i llarg,, New Delhi 110 001 	 - Respondents 

Revjew Apolicants 

(Sri Sulaiman Salt, Advocate) 

This review application came up for 

h3aringbefore this Tribunal andSri Ch. Ramakrishna Rao, 

Honourale Member (J) to day made the following 

ORDER 

Review application No, 51/88 ('RA.') has been filed 

Y, the espondents in original application No. 896/87 ('oA') 

N ing review of the order of this Tribunal dated 30.3.89 

.
?qLing the prayer in the OA and directing the respodents 

...-. 
o fix the pay of the applicant at .1020/— with effect 

If fom 1.2.1981 and pay him all the consequential benefits 

includirg the arrears of pay fixation. The first ground 

on which Sri Sulaiman Salt, learned counsel for the 

applicarts in the RA., seeks review of the order of this 

Tribunal in the OA.. is that it has been wrongly stated 

in paragraph 8 of the order that the Fast Tract Scheme ('FTS') 



-2 

is applicable only to officers in Grades/Groips I, II & III 

but not to those above grade/group III i.e. grade/group 

B1/3 whereas the correct position is that the FiS was 

available to scientific and technical staff in grades/ 

groups I. II and III within specified period • Sri Sait 

also submits that the correct nomenclature of the scheme 

is not FTS but New Recruitment and Pssessmert Promotion 

Scheme (NRPS)  and a copy of the same was not made 

available at the time of the arguments with ithe result that 

the content of the scheme was not correctly aopreciated 

by the Tribunal. 	According to Sri Sait the scheme made 

provision for assessment promotion without a xistence of 

any vacant post; that there was no concept of seniority 

in such. a:sessment promotions and that a meitoridus 

person belonging to this category could be granted 

advance increments at the time of assessment promotion. 

2. 	Sri S.K. Srinivesan, learned counsel for the 

respondents in the RP, submits that excerpts from the 

scheme were produced when the OA was heard a nd the 

Tribunal was not in any way handicapped in the matter of 

I appreciating the scope and content of the sdheme. Sri 

Srinivasan maintains that the scheme was applicable 

y to the officers working in the first tree grades/ 

IT 

	

¼ 	
I J1 -ps;R.nid that there was provision for the officers 

ing in grade/group III * for being promoted and for 

inducted at entry point in çjrade/grouçb IV (1); that 

there was no provision for assessing the relative merits 

of the officers so inducted vis—a—vis those already 

working in the higher grade and in view of this the 



-- 	-.'• 
-- 	 - 	 - 	- 

officers working in grade/group jI (1) do not fall within 

the purview of the scheme. 

3. 	I have considered the rival Contentions carefully. The nomen 
- 	clatureof the scheme does not make any material difference. Lnecessary 	It is,ihowever;jL to ascertain the stand xtaken by the 

applicants in the RA in their statement of objections filed 	- 

in the OA. Paragraph 24 of the statement reads as follows : 

"Ground 2 for relief is also not available to the 
applicant since as stated herein earlier, the 
implementation of the Fast Track scheme having 

LGroups I and III 	come into force only on 1.2.81 and- that too in tegard toL 
could not be 	case of the applicant, since the applicant had already 
granted in the 	9twxyz secured a position in Group IV as against 

an advertised post as and with effect from 3.9.79, 
and the benefit-of 'Fast Track' under Velluri 
Committee's recommendation could not be available 
to the applicant." 

In paragraph 26 of the statement it has been stated : 

81t is unfortunate that the applicant had obtained 
his pr3motion to the Group IV (i) even as early as 
3.9.79 for had he come within the scheme initiated 
as on 1.2.81 he would certainly have benefitted as 
many of his juniors did." 

It is abundantly clear from the extracts above that the 

applicants in the RA had committed themselves to the position 

that the provisions of the scheme were not aprjliceble  to the 

case of the applicant. In this background the Tribunal held 

that the Assessment Committee having had no opportunity to 

the relative merits of the officers promoted to 

gt'9d'group 81/B vis—a—vis officers already appointed to that 

g,ra 	the fixation of pay in respect of the former category 

- 	of' officers should not prejudice the interests of the 

in the latter categorY.: . I am, therefore, 

satisfied that the view taken by me in the order dated 

303.1988 does not call for any review. 

4. 	Sri Salt next contends that stepping up of pay 

. . . .4 
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as 

of the applicantjdirected in the order dat?d 30.3.1988 

is not covered by F.R. 22-C and instruction No. 10 

thereunder. Reliance is placed by Sri Salt on the 

decision of the Principal Bench of this Tribunal in 

OP No. 95/87 dated 31.8.1987. 

Sri S.K. Srinivasan submits that the decision of the 

Principal Bench has no application to the facts of the 

present case. 

I have perused the judgement of the Pincipal 

Bench. The applicant in that case was pronoted to 

Technicial Grade VIII in the pay scale of Rs,425-700 

on 11.3.1986 with effect from 1.2.1981.k His basic 

pay after promotion was fixed at Rs.545 with efrect from 

1.2.1981 and his basic pay increased to 	after one 

year i.e. 1.2.1982. Sri Shantiwal was pronoted to the 

post of Technician Grade VIII in the scale of Rs.425-700 

with efFect from 1.2.1982 and his pay was fixed at 

Rs.600 with effect from 1.2.1982 at a stFqe higher 

than that of the applicant. In paragraph t 5 of the 

judgement it was observed : 

The case of 	the 	applicant was also considered 
by the Core Committee on 10.3.86 and he was 
given promotion with effect from 1.2.81 but 
in this case, 	the Core Committee did not 
recommend any advance increments. !he 	pay 	of 
both the applicant as well as Shri Shentiwal 

C were fixed under F.R. 22-C which means )-~~ that 
on promotion to t-e 	higher grade, 	the pay was 
fixed by giving 2 increments in the lower grade 
but in the case of Shri Shantiwal after fixing 
the pay under F.R. 22-C, 	he was 	also allowed 
3 increments as recommended by the Core Committee 
which stepped up his salary 	to F.6010 per month." 

Thus it is clear that the case of the applicant was also 
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considered by the Core Committee but he was not allowed 

three adv3nce' increments whereas Sri Shantiwal was given 

three advance increments on considerations of merit. 

Taking this into account the claim of the applicant in that 

case for stepping up of pay was disallowed. In the 

present case, however, the applicants in the RP ve 

admitted In their reply filed by them in the OA that the 

scheme was not applicable to the applicant. In view 

of this i L was ooserved in peragraphil of the order 

dated 30.3.1988 : 

"The crux of the matter is whether the officers 
susequently promoted, who steal a march over the 
officers already in the grade, should be allowed 
to draw a pay higher than the latter. As already 
noiced, grade 81/8 is not covered by the ETS 
and it is neither legalor proper that such a 
result should follow. It is precisely to 
remove this anomaly that Instruction 10 hs been 
issued by the Goiernment and the same, as such, 
is applicable to the case of the applicant." 

I am not persuaded that the view expressed in the order 

dated 30.3.1988 extracted above suffers from any infirmity 

which calls for review. 

In  the result the R1\ is rejjected. 

pplicants in the RA are granted time upto 31.7.1988 
dated 

comply with the directions given in the order/30.3.1988 

OA.. 
. 	-.\ 
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-BEFE THE CENTRAL ADmINISTRATIvE TRIBUNAL 
BANCALORE BENCH 	9ANCALORE 

DATED THIS THE 30th DAY OF MARCH 1988 

Present : Hon'ble Sri Ch.' Ramakrjehna Ra 	— Member (3) 

PPLICATI ON No;896/87 

A. Santhanam 
No, 249/3, Sampige Road 
17th Cross, Mallesuaram 
Bangalore 560 003 	 — Applicant 

(Sri lukax S.K. Srinivasan, Advocate) 

1 

The Director 
National Aeronautical Laboratory, 
Bangalore 560 017 

The Director General (SIR) 
Council of Scientific and Industrial Research 
RaN Marg, 
New Delhi 110 001 	 Respondents 

(Sri Sulernan Sait, Advocate) 

' TPASl. 	This application came up for hearing before 
- 

Tribunal and Hon'ble Sri Ch. Remakrjshna Rao 
• 

'P1émer (3) to—day made the following 

/
0 R 0 £ P 

The applicant entered service in the National 

Aeronautical Laboratory, Bangalore (NAL) as a Senior 

Laboratory Assistant on 9.'1.11970 	He rose to the post of 

Scientifjst A—I on 22.10,'I978: 	He responded to' an 

advertisement for the post of Scientist B—I and a?ter 

being interviewed by a Selection Committee, he wis 

appointed to that post w.e.f.' 3.9.1979. 	While he was 

at Kuwait on deputation a new scheme by name Fast Track 

Scheme (ris) was introduced applicable to Groups I, .11 
was 

and III, the object of which kRix@Lto give accelerated 

0~ 	 *'* . . . .2 
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promotions to merjtorjáug candidates in the aforesaid 

three groups, The grievance"of the epplicart is that 

the pay of several offIcers junior to him .wP,o derived 

the benefit of FTS and were promoted to tWR Grade B—I 

held by him, was fixed at a stage higher than the pay 
was 

heLactually drawing, He made several representations 

to step up his pay to the stage drawn by his juniors 

but in vain, aggrieved, the applicant has riled this 

application.' 

2. 	At the thrashhthi Sri Suleman Salt, ]earned counsel 

for the respondents, raised a preliminary objection that 

the application is barred by limitation and invites our 

attention to pargraph 16 or the reply filed on ks;R 

behalf of the resoondents which reads as follows : 

... it is submitted that as the decision of the 
first respondent and that of the aeond resoondent 
were identical and did not differ ir regard to 
the representations made by the applicant, further 
representation dated 11.3.86 was redundant, and 
hence the first respondent felt that it was 
unnecessary that it should be forwarded to the 
8econd respondent as there was absolutely no 
new material which would havealtered the 
decision of t either of the respondnts," 

The cause of action, according to Sri Salt arose on 19.'5.'86 

and the subsequent representation of the applicant to the 
c1 ! 

''f ' 	 Cevances Committee does not enlarge the prIod of limitation 

' 	•:. 	'ecrjbed by the Mdminlstrative Tribunals ct, 1985. 

43jJ Sri S.K. Srinlvasan, learned counsel for the spplicant 

/sr endeavoured to meet this objection by statiflg that 
he 

\. 	 I  
Director, NAL(Respondent I : RI) erred:in not forwarding 

the appeal preferred by his client to the DIrector General (SIR) 

(Respondent 2 : R2) on the ground that no new case was made 

..•. 3 
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-out in the appeal; that this blient was entitled to place 

his case before the Grievances Commjtteeuhfch was ultlmately 

turned down as recently as on 13.1.87, 

4., 	I have considered the rival contentions carefully: The 

comparative statement of the officers whose pay was fixed at a 

stage higher than the applicant ws furnished to txsU*taNt 

him after a considerable lapse of time.' It, is only thereafter 

that the epplican could move the Grievances Committee on 

6.1.87 and the same was disposed of on 13.7.1987. VIewed in 

this light, the application is within time. 

5. 	Turning to the merits, 'Sri Srinlvasan clarified that 

he was not challenging the provisions of- FTS since his client 
of 

belonged to the LgradeLScientis'c BIIB, which did not fall within 

the purview of flS, and he is only challenging the correctness 

of the action of the respondents under Rule 22 C of the 

'Fundamental Rules and Instruction No: 10 thereunder: Both - 
1unsel argued the matter on this ba8is. 

c- ri Srinlvasan ve.memently contends that the action of 
:• 

'e)f pondents in refusing the step up the pay of the applicant 
L 	 c4Jj4YJ 

II 	ifl2Ot-. u.e,f. 1.2.1981 and place
- 
 him at par with his 

jars, who were subsequently promoted to the post8 of 

Scientist 8-1, kE, besides being arbitrary, is contrary to the 

provisions contained in Rule 22 C of the Fundament'a,l Rules 

and Instruction No. 10 issued by the Government 
; were 

7.' 	Sri Suleman Salt maintains that fta officers promoted 

to the grade of Scientist BI under the provisions of FTS,-­,­

as Scientist Br-I/B and their pay fixed by the Assessment 

Committee/Selection Comrnittee.mxi lince merit is the 

dominant aim and purpose of FTS, there is nothing illegal 

in the pay of officers so promoted being fixed t higher than 



- 	'-4- .  

iiziay those already appointed to that grade: according 

to Sri Salt the principle embodied in FR 22 C regarding 

stepping up of pay is not apolicable to the present Case. 

8. 	I have given careful thought to the contentions 

advanced by learned counsel on both sides. It is common 

ground that the provisions of FTS are applicable only 

to officers in grade I, II & III but not tothose above 

group III i.e. B1/8.' If so, the committee assessing the 

merits of the officers fit for promotion to group Bits is 

within its right8 in fixinq the pay of the officers chosen 

accvrding to the provisions of FTS but nxt in so doing the 

committee is incompetent to fix the 'pay of the officers 

promoted at a stage higher than the one dra,n by the oPficers 

already, functioning as Scientist 6115. the ais 	'étê' 

underlying this view is that the committee has had no 

opportunity to examine the merit of the officers promoted 

to group Si/B vis-a-vis the officers 'alread appointed to 
in mymind 

that grade." I am,. therefore, clearyL 	* 	x* 	that the 

pay of the officers already working in gracfe 81/8 should be 
bringit 

stepped up in a manner calculated toLd at par with 

fixed by the assessment committee regering the officers 

ted to grade 81/8. To take a different view would 

:jrd nv t in thwqrting the interest of the officers already 
" 	

ng in group 81/9 and conferring an uniLended benefit _ 
the new entrants to that grade. 

Reliance is placed by Sri Srinivesen on Instruction 

No. 	10 un'der FR 22 C (Swamy's Compilation o i 
 f F.R. & S.R. 

Part I - General Rules, Eighth Edition) in Lihich the 

(Li,' 	 ' 	 I 
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Conditions for stepping up of pay of the government servant 

senior to the junior have been set out as follows : 

"(io) Removal of anomaly by stepping up of' pay of Senior 
on promotion drawing less pay than his junior...-. (a) 
As a result of application of P.R. 22-C.'- In order to 
remove the anomaly of a Government servant promoted or 
appointed to a higher post on or after 1-4-1961 drawing 
a lower rate of pay in that post than another Govern- 
ment servant junior to him in the lower grade and promoted 
or appointed subsequently to another identical post, 
it has been decided that in such cases the pay of the 
senior officer in the higher post should be stepped 
up to a figure equal to the pay as fixed for the junior 
officer in that higher post. The stepping up should 
be done with effect from the date of promotion or 
appointment of the junior officer and will be 
subject to the following conditions, namely:- 

(a).Both the junior and senior officers should 
belong to the same cadre and the posts in which 
they have been promoted or appointed should be 
identical and in the same cadre; 

The scales of pay of the lower and higher 
posts in which they a re entitled to draw pay 
should be identical; 

The anomaly should be directly as a result 
of the application of F.R. 22-C*  For example 
if even in the lower post the junior officer 
draws from time to time a higher rate of pay 
than the senior by virtue of grant of advance 
increments, the toe provisions will not be 
invoked to step up the pay of the senior 
officer." 

o:rafhg to Sri Srinivasan, his client fulfills all the three 

Conditions and is, therefore, entitled to the stepping up of 

pay. 

10. 	Sri Salt on the other hand, maintains that since FTS 

is based on cónsiderations of merit, determined by an 

assessment committee, the case of the applicant cannot be 
vq0 3'JRT viewdd alongside the .promotees and as such Instruction 10 

under F.R. 22-C is not applicable. 

.. . . 6 
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In my view the fact that the applicant ws appointed 

ti grade of Scientist 81 through advertisement does not 

m.litate against the spplicbi1itY of the provision 

contained in Instruction 10. The language of the first 

condition covers both promotees and appointees through 

advertisement.- The crux of the matter is whet er the 

officers subsequently promoted, who steal a march over the 

officers already in the grade, should be allouet1 to draw 

pay higher than the latter. 	As already not ced, 

grade 81/8 is not covered by the FTS and it is neither 
result 	 *z*g follow. 

legal nor a proper that such eLsj~W RjK jjtp shoul8 gxi$.2 

It is precisely to remove this anomaly that Intruction 

0 has been issued by the Government and the sme, as such, 

is applicable to the case of the applicant .(4iexure _g?11 &A13) 

	

11. 	I, therefore, quash the impugned ordersnd direct 

the respondents to fix the pay of the applicant at R.11020f—

with effect from 1.2.1981 and pay him all the consequential 

enefits including the arrears of pay fixation within 

~wo months. 

	

2. 	In the result the application is silo d 	No order 
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