REGISYERED
CENTRAL ADMINISTRATIVE TRIBUNAL ) “

BANGALORE BENCH ‘ R

PYSEN

. - Commerciel Complex(BDA)l'
. ' , ' Indiranagar, '
R . - ' . , Bangalore S60 038.

pated: 1 DE c 1988
1A no.#V in  appLICATION NO. 896/87(F) '

Agglicant(s) ‘ Respondents
A.Santhaném : -8 fDirector; NAL, B'lore, & anr.
To

1. Sh.A, Santhanam,
. 249/3 Sampege Road,
17 th croes, Malleswarem,
B8angalore S60 003,

2. Sh S.Ke Srinivaaan,
Advocate,
. 35(Above Hotel Smagath)
Ist Main, Gandhinagar,
Bangalore 560009.

3. Dirsctor,
National Aeronauticel Laboratory,
Bangalore 560 B82R 017.

4._The Director General,
Council of Scientific & I,dustrial Research
(C51R),
Rafi Narg,
New Delhi 110 011

5. Sh,H.Sulaiman Sait,
Advocata,
No.52, InfantryRoed,
Bangalore 560 -001.

- .

Subject s SENDING COPES OF ORDER PASSED BY THE BENCH

Please find enclosed herswith the copy of BRDER passed

by this Tribynal in the abovs said application on 22 11 88.

‘ ' : ' DEPUTY REGI RAL :
Encls As sbovs. v (3uDICIAL)
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In this application, the

" respondents have sought for exten~
sion of time till 15.12,1988, on
the fects and circumstences statsd
in 1A No.4. Shri H.Sulsiman Ssit,
laarned counsol for the raspondents,
urges for granting /hi'oxtansion of
times for the very reasons stated in
IA Wo.d,

Shri S.K.Srinivassn, learned
counsel for the applicant, vehsmently
opposes ;h:eqraut of any extension
of time. . .

" ¥s heve perused the application
' We are sstisfied
that evary one of the facte and circun-
stencee justify the grant of time till
15.12,1988, Us, therefore, allow IA
0.4 and extend iinc for compliance of
orders made on 30,3,1988 in A No.896/87
till 15.12,1988.

for extsnsion of tino,

IA No.4 is allowed, But in the
circumstances of the case we directthe
partict.to sear their own costs,:
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Commerc;al Complex (BDA)
Indlranagar .
Bangalore -~ 560 038

Dated l 28 DEC1988 ,

CIAV IN APPLICATION NO. .. ‘ [ 81(F)
W, P, NO, L . i} _ /
Applicant(s) ' o » . ReSpondent(fj : ‘
Shri A. Santhanam /s The Director,) .fetignal Aeronautical Leboratary,
T ‘ . ' Bangalore & another
0 . .

LN The Director General -
© Council of Scientific &
.Industrial Research (CSIR)
"Rafi Marg - o
" New Dalhi - 110 011~¢<4~“f-

"1, Shri A, Santhanam
249/3, Sampige Road
17th Cross, Nallesuaram
Bangalore - 560 003

2. Shri S.K. Srinivasan ‘5. Shri H. Sulaimen Sait

Advocate 1 Advocate
35 (Above Hotel §wagath) _ . No. 52, Infantry Road
Ist Main, Gandhinagar ' ‘ Bangalore - 560 001

Bangalora - S60 009

3. The Director
- -National Aeronautical Laberatory S o
Kodihalli - R . _ e e
Bangalore =~ §60 017 B ‘

. Subject : “SENDING COPIES OF ORDER PASSED BY THE BENCH

_ Please flnd enclosed herewith the copy of aaoza/bxaxxInxxxxxuzmaxnx

passed by this Trlbunal in the above said - appllcatlon(g) on -1 6=12-88 . N
. - o S, . N - ) . )
gt & | %{mrc// '
\ o : ' __SEC R ‘
A O | R RERESTRAR

. B / . . r ‘ M
Encl ¢ As above . - - fﬁ<L~ (3ubIc1AL)
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Constitution. .

VC/LHAR(AM)
16-12-1988

ORDERS ON I.A. NO.V = © i .
'APPLICATION FOR EXTEN~ . -
SION OF TIME, .

s M-S L\ A
4

In this spplicaticn, the
respondents haye mbved this
Tribunel for extension of time
i1l 31-1-1989 .sither for imple-
mentation of the final order made
by Hon'ble Shri Ch.Remakrishna Reo,
Member(3), on 30-3-198B or for
obtaining an ordét of ?tay from

‘the Supreme Court in their inten-

ded epplication for review to be
h

made under Article 137 of the

2, On 30-3-1988, Hon'ble ‘Shri.

Ch.Rsmakrishna Rso sllowed the appli

cation made by the applicsnt and
directed the respeaiszii~£%cfix

his pay at Rs.1020/- from 1-2-1981
and %g%uhim all cbns;quential bene-
fits including the esrreers of pay
fixetion uwithin two months there=~
efter, which has been éxtended

from time to time §11111s-12-1933.

|

~ 3. In 1.F.No.V, the!respondents
do not dispute that their Specisl
Leave Petition No.10398/88 filed

3 .
under Article.136 af the Constitu~

tion, has been rejected by-thse
Supeems Cau{& on 5-12-1988, But,
hgve !
the respondents?averred'that they
propose to file a petition for
revieuv under Article 137 of the
‘ ’(p.t-o)

e -
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nd grant any e
and thet in any

nd c1rcumstenc

'has not been ‘8
cable to the‘pl
. thxs Tribunal.
underlylng gn 8
vleu, gnables u

; complisnce-qF“1
~stcnd1ng that t
.s‘had regected th
\_\'»\c.’\get:ittior_l ffJ.l-ed
QTR‘ “Tribunel?’s

=4 eﬁte-d time . %

- g?dz y Shri -

)2

) 6. Uhen the

f;jeétﬁthe”géme -

tensiaﬂ of t1me~
event the facts'
es do not Juﬁtlfy

any ﬁurther exten=

148 of the G, P C. :

pressly ‘made appli~ -
oceedlngs before
But the prxnciple
ec.148 CPC, in our

s to extend time. for
he order, notwith-

he Supreme Cuurt

e 5p501al Leave ~ )
by the:feSpondents.'
Jur1¢d1ct1on to’

still easqieeééi Ua‘ .
merit in thie obJection - L

r1n1vesan end ‘we L

respondents state

4MEt they prop0>e to avczlgthe
Constitutionel *emedy of a review
before the § prame.CoUrt, wve chould
do everythlng tJ enable them tg
et nst
pursue that remwdy5 Th;s—elié—e%ig
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IN THE caumnxn ADMINISTRATIVE
TRIBUNAL ADDITIONAL BENCH, |
BANGALORE |

Order Sheet (contd)

st mm s e A e
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Date

Office Notes.

Orders of Tribunal

#futtbﬁi the even’course of
justice. On 8ll these facts,
we consider it proper to extend

the-timé sought by the respon=
dents. ) :
¥
7. In the light of our
above discussion, we sllow I.A
No.V and extend time for comply-
ing with.the directions issued
by- thes Tribunal'in.AppliCation
No.896/87(F) till 31-1-1989 or J
till the Supreme Court decides &%
the review spplication to be

\ filed by the recpondents, which=

\ever is earlier, :

i
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(KeS. PUTTAsum) (L H.A. REco}v
V ICE CHAIRMAN ; MEMBER(A)
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4"’ v BEFORE THE CENTRAL ADMINISTRATIJE 1 BUNAL ‘

/e . -  BANGALORE BENCH  BfHGALORE

f DATED THIS THE 30th DAY OF MARCH 1988- '
Present t Hon'ble 6rj Ch. Ramakrishna Rao - Momber (3J)
Cenc ol oL T . : - Gemdtr ()

ARPPLICATION No.896/87

A. Santhanam

No. 249/3, Sempige Road
17th Cross, Mallsswaram '
Bangalore 560 003 - Applicant
(Sr1 Swiex S.K, Spinivaéan, Advoc ate)

v

1. The Director

National Aeronautical Laborétory,
Bangalore 560 017 :

2. The Director Genaral (SIR)
Council of Scientific and Industrial Research
Rafi Marg,
New Delhi 110 001 . = Respondents

(Sri Sulemen Seit, Advocots) P

This spplication ceme up for hearing bafore
ribunal end Hon'ble Sri Ch, Remakrishn%fh§o: '
{J3) to-day made the follouing .
| ¢t rROE R ‘ o
The epplicant entered service in the National
Reronsuticsl Lsboratory, Bangalore (NAL) ss a Senior
Leboratory Assistant on 9,'1,1970, He rose to the post of
Scientifist A=1 on 22107978, HRe responded to an
advertisement for the pos£ of Scientist B-1 and after
being interviewed by a Selection Committee, he uas
appointed to‘that post v.e.f. 3.,9.1879, \While he uas
t Kuwait on deputation 8 new schems by name Fast Track
hame (FTS) wam introduced applicable to Groups I, II

wasg
111, the object of which haiag[to glve acceleratgd

-'000.02



romotiona to meritorious candidates in the afo‘esaid

P
three groupa.- The grievancs of the applicant /s that

‘tha pay of. aeVatal officers junior to him who derived

the bensfit of FTS and uere promoted to thm Grade B- -1

held by him, uwes fixed at a stege higher than the pay

was
/ha[§ctually drawing., He made several represghtations

-jto step up his psy to the stagse draun by his jubiqra | :
‘ /'but tn vain, Mggrieved, the spplicent has filed this ~ . = = =

1 abpliCation;

2. - At ths thrashhdd Sri Suleman Sait earned caunsal

,‘ For the raspondenta, raised e preliminary oLjection that
/ " the application is ba:red by limitation anJ invites bur
| i‘ éttentioﬁ to paragraph 16 of the reply filed on mejagf

: / behalf of the resnondants which reads as follous ¢

... it is submitted thet as the decision of the i
first respondent end thet of the second respondsnt L4
were identical snd did not diffex/ in régard to
the representations mede by the spplicant, further
representation dated 11.3.86 was [redundant, and
hence the first respondent felt thet {t wss
unnecessary that it should be forwarded to the

' eacond respondent as there was shsolutely no .

new material which would have asltered "the

decigion of 'k either of the respondents.®

‘l*

] o f»" The cause of asction, according.to'gr1:$'it arose Qﬁf49:5;85
| , f | and the subsequent representetion of the epglicahﬁlto the
Grievancee Committee does not enlarge the periad of limitatio
AprBsCribed by the}kdminist:ative Tribunals A0t5;19§5:
3‘. Sri S.K¢’Srinibasan3‘learned counsel for the applicanti
’haé‘endeavourad to méet this objectien by qtéting.thafﬂ
the Director, NAL(Respondent 1 8 R1) arred-iﬁ not Porusrdif
the hppeal preferrad by his client tof the Direcﬁor Genersal

(Respondent 2 : R2) on the grdund th

v

t Nno naw case wss madg




i ‘3-
-~ g& N
o out in the sppeal; that khis client wes entitled to place ' 2FEi-— L

A

his ¢sse 'buefore the Grievances Committes which wes ultimstely
turned douwn as recently es on 13.7.87.

4. 1 haﬁa conaidered the rivel contentions carefully., The

comparative etatement of the officere whose pey wes fixed et e
stage higher than the epplicant was furnished to'thlxuppitlnnk

him efter s considerable lepse of time, It is only thereafter

khat the epplicen could move the Grievences Committee on
6.1.87 and the same was disposed of on 13.7.1987, Vieuwed in
this light, the application 18 within time.

S. Turning to the merits, Sri Srinivasan clerified that

he was not challenging the provigions of- FTS since his client
belonged totazprad32§cientiet B1/B,uhich did not fall within
the purvieuw of FTS, and he is only challenging the correctness
of the action of the respondents under Rule 22 C of the

~=.fundamental Rules end Instruction No, 10 thereunder.,” Both
'\ RN ] -~ :?‘l ’
SR N

Sri Srinivesan vememently contends that the ection of

. th pondents in refusing the step up the pay of the applicant
L eeaadh WY /.‘r i ’
Lol to {1020/~ weeef. 1.2.1981 and place him et par with his
bar

<A

* Nene

\Qiti;uﬂjgjuhiors, who were suhsequantly promoted to the postg of
uﬂﬂ;cientist 8-1, %&, besidaes being srbitrery, is contrary to the
provisions contained in Rule 22 C of the Fundamental Rules
and Inst;UCtion No. 10 iesued by ths Government of India.

7. Sri Suleman Seit mainteins that Xh» officsrqigigzotedv
to the grade of Scientist B1 under the provisions of FTS

. as Scientist B-1/8 and their pay fixed by the Assessmaent
Committee/Selection Committee.wxud $ince merit is the
dominaent eim end purpase of FTS, there is nothing illegal

in the pay of officers so promoted being fixed & highér than
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WO 97  Reelisnce is piacad by Sri Sfinivesan"nh
i

E
£round that
L.

|

- within 1ta rights in fixing the pay of thevoff

_accerding to the provisions of FTS but met in

“already functioning ss Scientist B1/8,

~

t'opportunity'to examine the merit of the offica

that grade.

pay of the officers

cnéupmoted to grade B1/B. To take e different vi

Part I = General Rules, Eighth Edition) in uha

B

-a- - . '- -

to Sri Sait the principle embodied in FR 22 C

tepping up

1 have given cereful thought to the cont

dvanced by learned counsel on both éides;" It
the provieluns af FTS are applica
o officere.in grada.i II & IIT but hot’ to i:"é
roup 111 i,e,' B1/8B,. -

merits of the officers Fit for promotion to or

-~

aixamy those already appdin;ad‘tu that grades AccOrding

of pay is not applicable to the pr

3.

ragarding
esantlcaaaq
ntibnsv’.
is common'
la only

039 abO\IO

If so, tha cummittaé psaesaing?the~

oup B1/8 is
icers. chosen

so doing the

committee is incompetent to fix the pay of the oRf1cera

promoted st a stage higher than-the one drauh'byfthavaFICefS

to grOup B1/B vis-a~vis ths officeres slraady

_ in. my
I am, therefare, cleariy[ﬁi xbn}:

already working in grade
bring it
etepped up in a manner calculated tozgg 8t porx

pay flqu by the asaessment comnittee regardir

§a1t in thuqrting the interest of the cFFice

“Ahe neu entrants to that grade.

}hg in group B1/B and conferring en uninte

The raisdn 'd'etdd

nnderlying this view is that the committeeﬂhéJ haa,ﬂo ; 

fé\bbdmoiad

anpointmd to

Hjit,;ha
with the

9 the officere
au uould o

rs already'

nded benaf’it.~

InstrUGtidnA

o. 10 under FR 22 C (Suamy's Compilation oF F.R. & S.R.

.;{,5

B1/B ahauld be,

¢h tha R




":’%ge Now

conditions for stepping up of pasy of the government servant

P T

senior to the junior have been set out as follous ¢

*“(10) Removsl of enomaly by stepping up of pay of Senior
on promotion drauing less pay than his Juniore- (a)

As a result of application of F.R. 22-C~ In order to
remove the anomaly of a Government servant promoted or
appointed to a higher Post on or after 1-4-1961 drawing
8 lower rate of Pay in that post than eanother Govern=

 (a) .Both the junior and senfor officers should !
belong to the same cadre and the posts in which !

they have been promoted or appointed should be
identicsl and in the same cedre; o

The scales of pay of the louer and higher
posts in which they sre entitled to draw pay
should be identicsly '

The enomaly should be directly as a result ﬂ
of the application of F.R. 22-C.' For exsmple '
if even in the louar post the junior officer ;
draus from time to time s higher rate of pay :
than the senior by virtue of grant of sdvsance [
increments, the sove provisions will not be

invoked to step up the pay of the senior

officer.¥

to Sri Srinivesen, his client fulPills all the three

conditions and is, therefore, entitled to the stepping up of

Pay.
10, Sri Sait on the other hand, meintains that since FTS

1
\D

is based on considerations of maerit, determined by an
assessment committee, the cese OPitQS applicent cdnnot be
viswdd slongside the promotees and as such.lnstruétion”10

under F.R, 22-C {8 not applicable. >

W | . R
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-~ S

de of Scientist 81 through advertisement does
te against the epplicrbility of the provision
ned 1n Instruction 10,
fon covers both promotees and appointees thro
isehent. The crux of thé matter is whether t
re already in the grede,should be alloved to
higher éhan the latter.

As slready noticed,

B1/8 is not covpred by the FTS and it fs neit
result ‘AxXx

precisely to remove this anomaly that Instruc

been issued by the Governmant end‘fhé saha;

licable to the case of the applfca"t'fﬁnnaxur

I; therefore, quash the impugned ordersénd d

ffect from 1.2.1981 and pay him all the conse
ts including the errears of pay fixation with
ﬁE‘ths .

i
In the result the applicetion is sllowed. N

| Sd |-
243§
(Ch. Ramakrishna Rao.)
Member (3)

i) o X ¥, i.i

ﬁ' \h\. \Hs h—-' , ‘,"%w
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. e
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The languaga oF the fi

rs subsequently promotad’uho stesl 8 march ovs

nor & proper that such a/at kuRRK&R ehould[pxth

In my view the fact that the epplicent was appointed - ¥

not

hor

2 follow.
.

tion

B8 such,

- | r
p A-9,R11 & A13)

irect

spondents to fix the pay of the epﬁlicant at M.1020/~

nuaential

in

o order




REGISTERED PC\Q€ Noi2

. I
| ' o , CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH ANNEXURE _‘%i

L B K R R 3% 3R

 y ) ‘  Commercial Complex (BDR)
| Indiranagar

' Bangalore ~ 560 038 9}/\
Dated 1) 1 JUN 1988 ?b\k

REVIEYW RPPLICATION NO. 51

/88
IN APPLICATION ND. - 896/87(F
- LICATIGN Mg @96/e7(F) Iy
Rpplicant(s) _ Respondent (s)
i ~ Shri A. Santhanam V/e  The Director, NAL, Bangalore & ancther

To -

-

‘ 1. Shri A. Santhanam

No. 249/3, Sampige Road
"17th Cross, Malleswaram : _
Bangalore - 560 003 : o '

2. Shri S.K, SrinivaLan
Advocate

i 35 (Above Hotel Swagath)

\ Ist Main, Gandhinagar

), Bangalore - 560 009
/3. The Director |
k National Aeronautical Laboratory

Kodihalli
Bangalore - 560 017

4., The Director General
Council of Scientific &

i Industrial Research (CSIR)

| Rafi Marg

New Delhi - 110 014

5. shri M. Sulaimen Sait

| Advocate ‘

= No. 99/2 (01d No, 52)
Infantry Road
Bangalore -~ 560 001

' R Subject s SENDING COPIES DF ORDER PASSED BY THE BENCH

‘ T Please find enclosed herewith the copy of mDER/snx/umnmxmam

p®ssed by this Tribunall in the above said appllcatlon(s) on 16-6-88

&w o bt o gé/
. PUTY REGISTR“R \
Encl ¢ As above ' (JUDICIAL) )




Or M.

\
N

. Nagaraja

Rge Noll

IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL ADDITIONAL BENCH,

BANGALORE

V/s

A No,.B896/87

The Director, NAL, Bangelore & another

Order Sheet (contd)

H. Sulaimsn Sait

Date

Office Notes

Orders of Tribunal

30.8,1988

KSPUC/LHAR®,

Orders on 1A No,3 - ‘spplication for
extension of timed

In this application, the respon-
dents have sought for extension of
time to éomply with the directions
issued by the Hon'ble Member (J) Shri
Ch. R.K,Rad sittina singly on 30.3.98
in & No,B96/87 and R.A, No.51/88. 1In
A No.895/87 the applicant sought for 8
direction faor fixation of pay and for '
_payment of 66nsequentialAbenefits
flowing from the same. ' On 30,3.1938
Hon'ble Shri Rao allowed the said
application and directed the autho-
rities to extend the benefit within
two months from that date. In R.A,
No.51/88 the same has bean extended
till 31.7.1983.

This application was taken up
before us at the reguest of Shri He
‘Sulaiman Sait, learned counsel for
the Respondents. Or. ®.5.Nagarajas
who had apoeared for the applicant is
present and heard. In the normal
circumstances this application should
have been heaard and decided by Hon'ble
Shri Rao, M(3J), but since that learned
Member is out of station and is not
likely to sit in any comoosition till
9,9,1982 this application is taken up
for hearing by us.

In 1A Np.? the respondents have
stated that they have alresdy filed &
Special Leavsbpetition before the

Supreme Court with an application for

stéy on 11,7.1988_and the same has not

been listed for admission and stay. In




| :

Office Notes ‘ N ' Orders of Tribunél -

7

the cir€éumstances the respondents

.| have sought for -extensionof tiwd
by another three months., Shri Sait
urges for granting time sought on
the ground etatad in IA| No,3.

Dre MeS NagaraJa opposes ths griat
of time gpd not our juj

isdiction to
‘deal with this applzcalion.

We have carefully examined the

averments madd in IA Np.3 and the rival
submissions made befor Qs. We are
satisfied that every ons of the facts

and circumstances stated by theifa5pont
dents in IA No,3 justify us to grant

a reasonable gxtension either for obtaining
an ordar of stay from{the Supreme Courﬁ

or for complying with ths_orderé of this
Tribunal as tﬁe case may be. We are of

the view that?t would be reasonable to
grant ‘time till 31,17,1988, r

In the light of jour above discussion
we allow IA No.3 in part and extend time
till 31.1%,.1988,

Sgcl" e ‘-q
)’5\@[‘3‘— ~ M(A )'-" o
TR Ei(:C“)‘

Uhl—
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H‘ | .. REGISTERED Qge N
o . ‘ : .

|

i

|

i B . | 0 DNNEXURE -
CENTRAL ADMINISTRATIVE TRIBUNAL 4 :
g BANGALORE BENCH -
\ AR R o '
v -
‘ . , ~ Commercial Complex (BDA)
Indiranagar S
\ Bangalore - 560 038
\ : Dated 3 2 T 1988
IN III IN  APPLICATION NO. 896 /87(F) -
W. P, NF. -/
{ Applicant(s) , \ Respondent(g) '
i Shri A, Santhenem | v/ The Director, NAL, fangslors & another
: Toa. '}
: \ 4. The Director General
E 1. Shri A, Senthanam Council of Scientific &
b 249/3, Sampige Road < Industrial Research (CSIR)
! 17¢th Cross, nallaswaram . , Rafi Merg
l Bangalore - 560 ?03 New Delhi - 110 011
1 2, Or M.S. Na93”3’\ _ ‘ . S, Shri H. Suleiman Sait
.~ _ - Advocste i o Mvocate '
. 35 (Above Hotel Swagath) ) No. 52, Infantry Road
. Ist Main, Gandhinagar . Bangalore - 560 001
: Bangalore - S£9 009 . :

z.v/,Aff The Director = |
|

National !eronautical Laboratory . ' .  -
Kodihalli \ S - -
Bangalore - 560 017

|
at
\

Subject s+ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find en?loseg herewith the copy of ORDER/Sk&%/ZNRER 2AXBABEN
passed by this Tribunal in the above said application(s) on

{

P
'\ ' SR é;pu%v REGISTRAR
\ (3upICIAL)

30-8-88"

&

f~cl : As above
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BEFORE THE CENTRAL ADWINISTRATIJE TRIBUNAL
| BANGALDRE BENCH BANGALORE -

DATED THIS THE 16th DAY OF JUNE 1988

Coram ¢ Hon'ble Sri Ch. Ramakrlshna Rao - Namber (3)
REVIEW APPLICATION No.51/88
(APPLICATION No. 896/87(F)
A.‘Spnthanam
No. 249/3, Sampige Road
17th Cro%s, Malleswaram _
Bangalorb 560 003 - Applicant
o Respondent
(sri S.K.Srinivasan, Advocate)
v _

1. The D rector :
Natlogal AeronaUulcal Lzboratory,
. Kodih&lli, Bangalore 560017

2, The DLrnctor‘General
Council of Scientific & Industrial Research
Rafi ”arg, New Delhi 110 001 - Respondents

Review Rpnlicants.

Sri Sulaimen Sait, Rdvocate)

hzaring

l This revieu apollcatlon came up for
ief‘ore this Tribunal and Sri Ch. Ramakrishna Rao,

Honourable Member (3J) to day made the following
| ~ "ORDER

Revmeu applicetion No, 51/88. ('RA') has been filed

by the respondents in original applicetion No. 896/87 (*oA')

him all the consequential benefits

~§J,§} 1nclud1ng the arrears oF,ﬁey fixation. The first ground

on which Sr1 Sulaiman Seit, learned counsel for-the
applicants in the'RA, seeks review of the order of this
Tribunal in the OA is that it has been urongly steted

in paregraph 8 of the order thzt the Fast Tract .Scheme ('FT7S')

ees2
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is applicsble only to officers in Grades/Groups I, II & III

but not to those above grade/group 11l i.e. grade/group

B1/8 whereas the correct position is that the FTS uas
availéble to scientific and technical staff in grades/

groups I, II and III within specified. period |, Sri Sait

aléo submits that the correct nomenclzture of thé scheme’
is not FTS but New Recruitment and Rssessment Promotion
Scheme ('NRAPS') and 2 copy of the same was rlot made

the cbntent of the séheme was not correctly opr;ciated .
by the Tribunal, According to Sri Szit the schehe made
provision FOrbassessment promotion without existence of
any vacan; post; that there w@s no concept oj geniority
in such-a"cessmEnt promotions and that 2 meritoridus
person belonging to this category could be g anted'
advance increments at the time of assessment promotion,
2. Sri S.K. Srinivasan, lezrned counsel for the
respondents in the RA, submits tsat excerpts |from the
scheme woere produced when the OR'uas hezrd and the

Tribunzl was not in eny way handicapped in the matiter of

) abpreciating the sbope and content of the scheme. Sri

Srlnlvasan meintains that the scheme was apphlcable

to the officers uorklng in the first three grades/

AR
Onou s,xxﬂ that there uas prov131on for the pfficers

ing inducted at entry point in grade/group IV (i); that
there was no provision for assessing the relstive meritx
of the officers so inducted vis-z-vis those already

working in the higher grede and in view of this the

"~ | : - T eeedd

-t

‘o

available at the time of the arguments with the result that
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o . 3w
officers working in grade/group IV (1) do not fall within
¥ the purvieuw of the scheme.
| 3. I ﬁave considered the rival contentions carefully. The nomen.
[recessery  TE 1oL hovenarsg i L0098 Mot make eny d"aiaken by tharence: Gb—~

epplicants in the RA in their statement of objections filed

in the OA. Peragraph 24 of the statement reads ss follous ¢

"Glound 2 for relief is also not avesilzble to the
aéplicant since zs. stated herein earlier, the
implementetion of the Fast Track scheme having

/Groups I and III come intoc force only on 1.2.81 and that too in tegard to[
could not be case of the applicent, since the applicant had already
granted in the - Xxwxuyx secured 2 position in Group IV ss against

an edvertised post 2s and with effect from 3.3.79,
and the benefit of 'Fast Track' undsr Velluri
Committee's recommendation could not be avsileble
tq the applicant.®

~In paragraph 26 of the statement it has been stated $

! "It is unfortunate that the spplicant had obtained

: ‘ his promotion to the Group IV (1) even as early as

) 3.9.79 for had he come within the scheme initisted

- as on 1.2.81 he would certainly have benefit¥ed as
many of his juniors did."

It is abundantly clear from the extracts above that.the
applicants in the RR had committed themselves to the position
that the provisions of the scheme were not apﬁliceble to the
case of the e pplicant. In this background the Tribunal held

eI that the ?ssessment Committee having had no opportunity to

oo~ %Xmine the relative merits of the officers promoted to

. \ 'p, 3
Bﬁé /group B1/B vis-a-vis officers already appointad to that
» the fixation of pay in respect of the former category

J{df%ﬁfficers should not prejudice the interests of the

“-fﬁiﬂ;;ﬁﬁ?ficers in the latter categorye:. I am, therefore,

satisfied [thet the vieu taken by me in the order dated

L 4 _
303.1988 qoes not call for any revieuw.
| : - '

4, Srf Se2it next contends that stepping up of pay



t.is'not covered by F.R. 22-C and. instructio

5.

on 11.3.1986 with effect from 1.2.1981, 8RRt

Rs.600 with effect from 1.2.1982 at a stzge

-4-
8s

of the applicent/directed in the order dst
thereunder., Relience is placed by Sri Sai
decision of the Principal Bench of this Tr
OA No. 95/87 dated 31.8.1987,

Sri S.K. Srinivesan submits that the

present csse,
6.- I have perused the -judgement of the P

Behch.

-d 30.3.1988
n No., 10
t on the

ibuhal in

decision of the

Principal Bench has no application to the facts of the

rincipal

The apnlicant in that cese was promoted to

Technicial Grade VIII in the pay scale of Rs,425=700

His bagic

pay after promotion was fixed 2t R.545 with effect from

1.2.1981 and his basic pay incressed to A.560 after one

year i.e. 1.2.1982. Sri Shentiwal was prof
post of Technician Grade VIII in the sczale

with effect from 1.2.1982 and his pay was f

then that of the zpplicent. In paragraph :

judgement it wes observed @

noted to the
of Rs.425=700
Fixed 2t
higher

k. 5 of the

"The casse of the applicent was also considered
by the Core Committee on 10.3.86 and he uas

given promotion with effect from 1.:

-fixed by giving 2 increments in the

?.81 but

in this case, the Core Commitiee did not
recommend any advance increments. The pay of
both the applicent as well zs Shri Shantiuwal
were fixed under F.R. 22=C which means that
on promotion to thke higher grazde, the pay was

lower grade

but 'in the case of Shri Shantiwal after fixing-
the psy under F.R. 22-C, he was alse sllowed A
3 increments as recommended by the CLore Cosmittee

which stepped up his salary to %,600 per month,®

Thus it is clesr thet the czse of the applicant was also

)\




. | -Eq\qe No 2l

-5

&
o

| ' considered by fhe Core Committee but he was not alloued

l _three édVancei increments qh;reés Sri Shéntiual wes given

| | o three advance increments on considerations of meritf

Teking this into account the claim of the applicant in that
| . cese for stepping up of pay uas»disalloued. In the |

1 ’ present case, however, the applicants in the RA feve

\‘ o admitted in their reply filed by them in the OR that the

o . scheme wss not applicable to the applicant. In view

| - of this it wes ooserved in peragraph’ 11 of the order

| : doted 30.3.1988 @

_ "The crux of the metter is whether the officers
| subsequently promoted, who steal a march over the
| offlicers zlready in the grade, should be alloued
| to drsu a pay higher than the latter. As already
! notliced, grade B1/8 is not covered by the FTS
L , and it is neither legalmor proper thet such a
| : . result should follow. It is precisely to.
| » . remEVe this anomaly that Instruction 10 hes been
o issued by the Government 2nd the same, as suCh,
|~ is appliczble to the cazse of the applicant."

14

I am not ersuadqd,that the view expressed in the order
datsd 30.3.1988 extracted above suffers from any infirmity)
which calls for revieu. |

. 7.  In the resul: the RA is rejectsd.

| ) 8. Applicants in the RA are granted time upto 31.7.1988

: datecd
| lmgggzzgo.comply ith the directions given in the order/30.3.1988

S&‘— N L
(Ch. R;magris?33 Rao )
T ember
ruUE CoPY
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CENTRAL ADMINISTRATIVE TRIBWNAL

BANGALORE BENCH
LK 3K 3K K R R

Commercial Complsx (QDA)
Indiranagar
Bangalore - 560 038.

Dated 1 9 SEP 1988

. BONTEMPT
‘(’EHH‘)’” APPLICATION NO. 63 /a8
: IN APPLICATION NO. ~BI6/87(F)
W, P, NO. /

5gpli§ant(s) Respondent (s)

Shri A, Senthanam . V/s - The Director, NAL, Bangalore & another

To

1. shri A. Santhanam 4 T °ﬁ°°:°; e &
249/3, Sampige Road : ouncil of Sclentliic
17th CtOSS, Malleswaram : Industrial Research (GIR)
Bangaloré - 560 003 | Rafi Marg

New Delhi - 110 011

2, Or m.S5. Ne éra’a : '
Advocate ger=l= S S. Shri H, Sulaiman Sait

35 (Above Hotel Swagath) Rdvocate » _
Ist Main, Gandhinagar ' . No. 52, Infantry Road .

Bangalore - S60 009 : | Bangalore - 560 001

3. The Director
National Aeronautical Laboratory (NRL)
Kodihelldi
Bangalore - 560 017

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed’ herewith the copy of DRDER/S&AY/!NFE%!MXUKEEK
passed by this Tribunal in the above said appllcatlon(s) on 30~-8-88

g/ﬂri REGTSTRAR \_9‘7;

Encl ¢ As above , - (JUDICIAL)

-



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE ’

DATEDTHIS THE THIRTEEATH DAY OF AUGUST 1988
Present : Hon'ble Shri Justice K.S. Puttaswamy .. Vice-Chairman
Hon'bel Shri L.H.R. Rego _ oo Member (A)

CONTEMPT PETITION(EIVIL) No,.€3/88

A, S?nthanam‘
No.249/3, Sampige Road,

. 17th|Cross, -Malleswarem,

Bangalore - 560 003, . .{ Petitioner

Dr.R

(Or. M,S.Nagaraja <. Advocate)
Ve -

'y Narasimha, Director,

Natignal Aeronautical Laboratory,
Bangalore-560 017,

Or.pLP, Mitra, Director General,
Council of Scientific & Industrisl Research, , .
Rafi| Marg, New Delhi - 110 011, Respondents

(ShriH, Sulaiman Sait .. Advocate)

This petition has come up for admission today, befoee this

Trianal.‘ Hon'ble Vice-Chairman made the following:

ORDER

In this petition filed under Secticn 17 of the Administra-

tive| Tribunals Act, 1985, and the Contempt of Courts Act, 1971,

at

vieuw Shri He Sulaiman Sait, has entered appearnde for respondents

our direction and he is allowed 15 days time to file his memo

peiitionqr'has moved this Tribunal to punish the respondents

non-implementation of the order made.in his favour in A Noe.

896/87 decided on 30,3.1988 and reiterated in R.A. No.51/88,

This appllcatxon was listed for admission todaye This

llcatlon is. connected with A No.896/87 in whlch we have thls

made a separate order exténding time till 31.,10,1988, On this

.of appezrance for them. Shri Sait urges for dropping the

contehpt procsedings,




A

3. When we have extended the time for compliance of

‘directions in A No, 896/87 till 31,10.1988 after

hearing the petitioner, we cannot proceed with this

éontempt petition at all, We, therefore, drop these

contempt proceedings, but in the circumstances of the

case, we direct the parties to bear their owh costs.

Sdl-

- - \> 74
VICE CHAIRMAN 3%‘?\

TRUE COPY

&lﬂ . WJ?Z
PUTY REGISTRAR (JPL)

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE

<d|-

MEMBER (A

71




W.P. NO!

A o R P
e e DL e B

Applicant(s)
shri A, Santhanam
" To

1.. shri A Santhenam
. 249/3, Sampige Road
17th Cross, Malleswaram

|
Bangalore = 560 003

2, Dr N.5.>Nagaran
' Advocate ‘
= . 35 (Above Hotsel Salwagath)
v Ist Main, Gandhinagar’

) 'Bangalore - 560 009

i, 3. The Director.

Kodihalli
Bangalore - 560 017

A III IN  APPLICATION NO.

REGISTERED .

e L :CENTRAL ADMINISTRATIVE TRIBU\IAL
A . BANGALORE BENCH : ~
LR R R : B

- Commercial Complex (BDA)
Indiranagar :

Bangalore - 560 038 _
eted 1 2 SEP1988

806 — /87&)
/ 4

" Re Spondent (s)

V/s The Dirsctor, NAL, Bangalore & another

4, The Diractor General
Council of Scientific &
Industrial Research (CSIR)

: Rafi Marg
New Delh1 - 110 011

5. Shri H. Sulaiman Sait
Advocate
No. 52, Infantry Road
Bangalore = 560 OOHA_ -

¢ National Meronautical Laboratory

m——

A
'}.

N ‘ .
D;'”{’%"W:EQ o

Ehcl ¢ As above :

Subject ¢ SENDING COPIES OF URDER"hASSED BY THE'BENbH

Please fmd enclosed herewlth the copy of ORDER/&R&WSKRERMXBREM
passed by thls Trlbuncl 1n “the above said application(s) on - 30-8-88

d)C‘— i PUTY REGISTRAR

(JUDICIBL_) '



IN THE CENTRAL ADMINISTRATIVE
TRIBUNAL ADDITIONAL BENCH,

o BANGALORE
A, Santhenam v/s The Director, NAL, Bangalors & another
: .< ‘A No.896/87 .
Dr| M.S. Nagaraja ‘Order Sheet (contd) H. Sulaiman Sait
Date Office Notes Orders of Tribunal
30.8.1988 ~ - KSPVYL/LHARM

Orders on IA No.3 — application for

pxtension of time:

e

In this application, the respon-
dents have sought for extension“of
time to comply with_th; directions
issued_by the Hon'ble-Member (3) Shri
- Che R.K.Rao sitting singly on 30:3.98
in A No,896/87 and R.A. No.51/88, 1In
A No.B96/87 the applicant.sought. for a
dirasction for fixation of pay and for
payment of consequential bansfits
flowing from the same. on 30.3.1988
Hon'ble Shri Rao allowed the said
application and directed the‘autho-
ritiss to extend the benefit within
. e two months from that date. In R.A,
No.51/88 the same has beesn extended
till 31.7.1988.

This application was taken up
before us at the reguest of Shri He
Sulaiman Sait, learnad'counsei for
- the Respondents. Ore N.S.ﬁagaraja
who had apoearéd for the aepplicant’is
present and heard., In the normal
circumstanzes this application should
have been hesard and decided by Hon'ble
Shri -Rao, M(J), but since that learned
Member is out of statien and is not
likely to . sit in any composition till
9,9,1988 this application is taken up

for hearing by us.

In IA Np.3 the respondents have
stated that they have already filed a
Spacial Leave Pstition before the

Supreme Court with an applicétion for

Stay on 11,7,1988 and the same has not

been listed for admission’and stay. In




-
3
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Office Notes

)

- Orders of Tri

bunal:

LA L C o ’

s

the{birfumstances thl reSpondahts

have sought for —exte

by anothser three mont

urges for granting ti
the ground stated in
Dre. M.S.Nagaraja oppc
of time apd not our
" time 2pd not ¢
deal with this applic

We have careful]

averments madeé in IA

submissions made before us,

nsiorof timé
hs, _Shri Sait _
Lﬁevsbught Sn‘

IA Nou3. -

ys8s tha grﬁgt

jurisdiction to

~ation.

ly examined the

Noe«3 and the rival

We are

satisfied that evary ons of the facts

and circumstances stated by the respon-

dents in IA No,3 juslify us to grant

a reasonable extensi
an order of stay fronf
or for complying‘witr
Tribunal as the case
the view that%t woudc
grant ‘time till 31,11

In the light of
we allow IA No,3 in ¢
till 31.13,1988,

'*‘;\9%“;>
EpUTY REGIST

CENTRAL ADMINISTR/

n either for obtaining
n the Supreme Court

" the orders of this
may be. We are of
i be reaéonable to

.1988,

ogur above discussion

rart and sxtend time-

'S&kll ) e -

Com(a)

DPY

RAR (JDL)

BANGALORE

ATIVE TRIBUNAL U)f



2,

3.

4,

S.

passed by this Tribuna

s Rs above s&t

249/3, Sampige Road
17th Cross, Malléswaram
Bangalors - 560 003

Shri S.K. Srinivaesan
Advocats

35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore - 560 009

The Dirsctor l
National Asronautical Laboratory

" Kodihalli

Bangalore - 560 017

The Diractor General '
Council of Scientific & Industrial Research
_ (CSIR)

Rafi Marg
New Delhi - 110 D11

Shri H. Sulaiman Sait
Advocate
No. 52, Infantry Road
Bangalors - 560 001

7 REGISTERED
,;i: . ) . .
® > CENTRAL -ADMINISTRATIVE TRIBU\IAL
— - BANGALORE BENCH
. LI I IR
Commercial Complex (BDA)
Indiranagar
Bangalaore -~ 560 038 :
‘Dated ] 13 JUN1988
IA I IN APPLICATION NO. 896 _/81(F)
W.P, NO, /
ﬂgpliéantKS) Resgondent(s?
Shed B. Santhanam o | V/s The Dirsctor, ngalore & another
. To -
1. Shri R, Santhanam

Subject‘: SENDING COPIES OF ORDER PASSED BY THE BENCH

~ Please find enclosed herewith the copy

of ORDER/BDEYY NTBRINOOROERX
1 in the above said application(s) on 8-6-88




In the Central Administrative
Tribunal Bangalore Bench,
Bangalore

ORDER SHEET

96 c.co
. Application No..f......9........................... of 1931(?)
Applicant : Respondent
A. Santhanam V/s The Director, NAL, Bangalore & another
Advocate for Applicant : Advocate for Respondent

S.K. Srinivasan H. Sulaiman Sait

‘ Date Office Notes ' Orders of Tribunal

8.6.1988! PSM

ORDERS ON IA NO.1

Shri Sulaiman Sait for the Respon-
dents in A No,896/87(F) present.
Shri S.K.Srinivasan for the applicant in
that application is alsc present,
Respohdents in the original applicetion
pray in this IA that the time limit set
for implementation of the judgment in
that applicaticn be extended by one month
in view of the review application they
have fileé against the judgment. The
said Peview Application has been posted
-for admission on 15.6.1988 andit has. to
be heard by the same bench ie., by Hon'ble

Shri Ch, Ramakrishna Rao. Shri Srinivasan

opposes IA No.le. It is preferable that
mUE COPY any application for extension of time
should again go before the same Bench,
However, since the same bench is not

) today available)time for implementing the
judgment of this Tribunal dated 30.3.1988
in A No.B98/87 is extended upto 18.6.1988,

6ENTRAL ISTRATIVE TRIBYUNAL
ABDITIONAL BENCH

PANGALORE

- MEMBER (A)
B46.1988

Sc\l~ ¢

‘ Rnerst ettt oo o ma



. passed by this Tribuns

 REVIEY
A N NO.
IN APPLICATION NO..

Applicant(s)

Shri A. Santhanam

To

1.

2.

3.

4,

Se

Encl

Shri A. Senthanem

ARPPLICATION NO,

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

- BANGALORE BENCH
L3R K 3R 3 O e

~ Commercial Complex (BDR)

Indiranagar

Bangalaore -~ 560 038

Dated 3 21 JU

51

N 1988

/88

896/87(F)

V/s

No. 249/3, Sampige Road
17th Cross, Malleswaram

Bangalore - 560

Shri S.K.
Rdvocate
35 (Above
Ist Main,
Bangalore

Hotel

- 560

The Dirsctor

003

Srinivasan

Swagath)

Gandhinagar

009

National Aeronauticsl Laboratory

Kodihalli
Bangalore -~ 560

017

The-Director General

Council of Scisn
Industrial Resea
Rafi Marg :

New Delhi - 110

Shri H, Sulaiman
Advocate

No. 95/2 (0ld No
Infantry Road
Bangalors -~ 560

'Subject s S

tific &
rch (CSIR)

014
Sait
, 52)

D01

Respondent(s)

/

The Director, NAL, Bangzlore & another

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find

¢+ As above

1 in the above said épplication(s) on

-

enclosed herewith the copy of ORDER/SXRX/ENFRRINXERBER

16-6-88

Py \QM@

PUTY REGISTRAR
(JupICIAL)
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BEFORE THE CENTRAL ADMINISTRATIJE TRIBUNAL
BANGALORE BENCH BANGALORE -

DATED THIS THE 16th DAY OF JUNE 1988

Coram s Hon'ble Sri Ch. Ramakrishna Rao - Member (3)
- : REVIEW APPLICATION No,51/88
(RPPLICATION No. 896/87(F)
A . Spnthanam
No. 249/3, Sampige Road
17th Cross, Malleswaram
Bangalore 560 003 - Applicant

Respondent

(Sri S.K.Srinivasan, Advocate)
v

1. The Director
Nztional Aeronautical Lzboratory,
Kodihalli, Bangalore 560017

2. The Director General

Council of Scientific & Industrial Research :

Rafi|Marqg, New Delhi 110 001 - Respondents
Review Apnlicants

tSri Sulaimen Sait, Advocate)

vThis review application came up for
haaring}before this Tribunal and.Sri Ch. Ramakrishna Rao,
Honourable Member (J3) to day made the following

0RDER

Review application No. 51/88 ('RA') has been filed

/fﬂffiffﬁ?ﬁﬁ§h |
A7 &9 L~ £, By the respondents in original application No. 8396/87 ('OA')

WS T
f}( o ‘g?k\dng‘revieu of the order of this Tribunal dated 30.3.88
o 4
3 " .
. Lt ,ﬁa};gfing the prayer in the OA and directing the respodents
Y ’ PSS ! |
: .’ 'i". ! . .
13\\4“« .to/flx the pay of the applicent at R.1020/- uith effect

him all the consequential benefits-

includiqg the arrears of pay fixation. The first ground
on uhicﬁ Sri Sulaimen Seit, learned counsel for the
applicaAts in the RA, seeks revieuw of the order of this
Tribunal in the OAR is that it hes been wrongly steted

in paragraph 8 of the order thet the Fast Tract Scheme ('FTS?')




-2-
is applicable only to officers in Grades/Gro
but not to those above grade/group III i.e.
B1/3 whereas the correct position is that th
available to scientific and technical staff

groups I, Ii and III within specified period

alsoc submits that the correct nomenclzture o

A

Scheme ('NRAPS') and a copy of the same uwas
available at the time of the arguments with
the content of the scheme was not correctly

by the Tribunal,

According to Sri Sait the

ups I, II & IiI
grade/group

e FTS was

in grades/

. Sri Sait

f the scheme

is not FTS but New Recruitment and Asaessme&t Promotion

not made
‘the result that

anprecisted

scheme made

s . . i
provision for assessment promotion without existence of

any vacant post; thet there wgs no concept of seniority

in such ausessment promotions and
person belonging to this cetegory
advance increments at the time of

2. Sri S.K. Srinivasan, learned

thet 2 meditoridus
could be granted

1
assessment promotion.

counsel F?r the

respondents in the RA, submits that excerpts from the

scheme were produced uwhen the OR was hesrd and the

Tribunel was not in any way hendicapped in the matter of

appreciating the scope and content of the scheme. Sri

rinivasan meintains that the scheme was apg

(o

Pﬁ psg&re that there was provision for the
T

- }6‘ ing in grade/group III # for being promg

” bgfing inducted at entry point in grade/groug

of the officers so inducted vis-2z=vis those

working in the higher grade and in vieuw of ¢

\

)licable

y to the officers working in the first three grades/

officers
yted and for

> IV (i); that

ere was no provision for assessing the relative meritx

already
his the
....3




T =3a : |
officers working in grade/qroup IV (i) do not fall within
the purview of the scheme. |

3. I have considered the rival contentions carefully. The nomen;

v

: clatureiof the scheme does not make any material differencs. ;
/necessary It is} ' howeverju) to ascertain the sté%d xtaken by ther EQ>”

applicahts in the RR in their statement of objections filed
in the OA, Paragraph 24 of the statement reads as follows

"Ground 2 for relief is also not availzble to the
applicant since as stated herein earlier, the
implementation of the Fast Track scheme having

[Eroups I and III come into force only on 1.2.81 and that too in tegard to[
could not be case of the applicant, since the applicant had already
granted in the - XXyxyx secured 2 position in Group IV as against

- an edvertised post as and with effect from 3.3.79,
and the benefit of 'Fast Track'! under Velluri
Committee's recommendation could not be availeable
to the applicant." ‘

In paragraph 26 of the statement it has been stated @
"It is unfortunate that the applicant had obtained
his promotion to the Group IV (1) even 2s early as
3.9.79 for had he come within the scheme initiated
as on 1.2.81 he would certainly have benefit¥ed as
many of his juniors did."
It is abundantly clear from the extracts above that the
applicants in the RA had committed themselves to thse position
that the provisions of the scheme were not apnlicable to the

case of the e pplicant. 1In this bsckground the Tribunal held

that the Assessment Committee having had no opportunity to

;f¢§>/,4~~kf ine the relative merits of the officers promoted to

C(/ T S group B1/B vis-a-vis officers already appointad to that
é : Q;%ﬁg” the fixation of pay in respect of the former cateqory
\?3\\(“' Pf’oﬁ?icers shoqld not prejudice the interests of the

* f;gﬁf%;ers in the latter categorye:. I am, therefore,

satisfied that the vieu taken by me in the order dated
303.1988 does not call for any revieu,

4, Sri Seit next contends that stepping up of pay
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of the applicant/directed in the order dated 30.3.1988

is not covered by F.R. 22-C and instruction No.

10

thereunder. Reliance is placed by Sri Seit on the

decision of the Principal Bench of this Tr
OA No, 95/87 dated 31.8.1987.

Se Sri S.K. Srinivasan submits that the
Principal Bench has no application to the
present case,

6.‘ I have perused the judgement of the P

Bench. The applicant in that case uas pro

ibunal in

decision of the

facts of the

|
Lo
rincipal

moted to

Technicial Grade VIII in the pay scale of Rs.425-700

on 11.3.1986 with effect from 1.2.1981, RR&«&
pay after promotion was fixed at R.545 wit
1.2,1981 and his basic pay increased to R,

year i.e. 1.2.1982. Sri Shantiwal was nro

post of Technician Grade VIII in the scale
with effect from 1.2.1982 and his pay was
E.GOD with effect from 1.2.1982 at a stzge

than that of the zpplicant. In paragraph

judgement it was observed ¢

"The case of the zapplicant was also
by the Core Committee on 10.3.86 an
given promotion with effect from 1.
in this case, the Core Committee di
‘recommend any advance increments,
both the applicant as well 2s Shri
wers fixed under F.R. 22=C which me
on promotion to tte higher grade, t
fixed by giving 2 increments in the
but in the case of Shri Shantiwal a
the pay under F.R. 22=C, he was als
3 increments as recommended by the
which stepped up his salary to Rs.60

Thus it is clear that the cese of the appl

A

His bagic
h effect from

560 after 6ne

moted to the

' of Rs.425=700
fixed 2t
higher

x 5 of the

considered

d he was

2.81 but

d not

The psy of
Shantiwal

ans that

he pay was
lower grade
fter fixing

o allouwed ,
Core Committee
0 per month.®

icant was also
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considered by the Core Committee but he was not allowed

1 . . .
three advsnced increments whereas Sri Shantiwal was given

three advance increments on considerations of merit.

|

Taking this into account the claim of the applicant in that
case for stepping up of pay was disallowed. In the

present case, however, the applicants in the RA las

admitted in their reply filed by them in the OR that the
scheme wss not applicable to the applicanf. In vieu

of this i% wes ooserved in paragraph 11 of the order
dated 30.3.1988 ¢

"The crux of the matter is whether the officers
subsequently promoted, who steal a march over the
officers a2lready in the grade, should be allowed
to| drsu a pay higher than the latter. As already
noticed, grede B1/8 is not covered by the FTS
and it is neither legalmor proper that such a
result should follou. It is precisely to
remove this anomaly that Instruction 10 hés been
issued by the Government eand the same, as such,
is| appliceble to the case of the =spplicant.”

I am not persuaded that the view expressed in the order
dated 30.3.1988 extrected above suffers from any infirmity)
which callls for revieu.

7. In the result the RA is rejected.

8. Applicants in the RA are granted time upto 31.7.1988

dated
with the directions given in the order/30.3.1988

(Ch., Ramakrishns Rao)
Member (3J)
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Bangalore - S60 009

'The Director
-Natfonal Aeronautical Laboratory

 Rafi Marg
‘New Delhi - 110 011

APPLICRTION_ND

W, P, NO.

Shri A. Santhanam
249/3, Sampige Road
17th Cross, Halleauaran
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Shri S.K, Srinivaaan
Advocate -
35 (Above Hotel
Ist Main, Gandh

Sﬁagath)
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Bangelore - 560 017

Tha Director General

‘Council of Scientﬂfic & Industrial Research
(CSIR)
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’Shri H, Sulaiman(Sait

Advocate

No. 52, Infantry Road
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BANGALORE BENCH BANGALORE

DATED THIS THE 30th DAY OF MARCH

Present ¢ Hon'ble 6rj Ch. Ramakrishna Rao
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RPPLICATION No.B896/87

A. Santhanam
No. 249/3, Sampige Road
17th Cross, Malleswaram

IBUNAL

1988
- Member (J)

« Meadrr (L)

Bangalore 560 003 - Rpplicant

(Sri Swimx S.X. Srinivasan, Advocate)

1. The Director
National Reronautical Laboratory,
Bangalore 560 017

2. The Director General (SIR)

Council of Scientific and Industrial Research

Rafi Marg,
New Delhi 110 001 -

(Sri Suleman Sait, kdvocate )

O RDER

Laboratory Assistant on 9.1,1970, He rose

Respondents

The applicant entered service in the National

Reronautical Laboratory, Bangalors (NAL) as a Senior

to the post of

Scientifist A=1 en 22,0978, He responded td an

advertisement for the post of Scientist B-1 and{ﬁfter

being interviewed by a Selection Committee, he u&g

appointed to that post w.e.f. 3:9;19?9.

WUhile he was

at Kuueit on deputation a new scheme by name Fest Track

Scheme (FTS) was introduced applicable to
: was

Groups I, II

and III, the object of which hrkrg/to give sccelerated

0.

.’...‘.2

-~
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promotions to meritorious candidates in the eforesaid

three groups. The grievance of the spplicant is that

the pay of several officers junior to him.who derived

the benefit of FTS and were promoted to ke Grade B-1

held by him, was fixed at a stage higher than the pay
wuas '

he[pctually drauing,” He made several repreﬁentations

to step up his pay to the stage draun by his juniors

. but in vein. Aggrieved, the applicant has fiiled this
application,’ {

! 2, At the threshhdd Sri Sulemsn Sait, iearned counsel

{ for the respondents, raised a preiiminary o&jection that

the application is barred by limitétion and:invites our

attention to paragraph 16 of the reply filed on kejagR

behalf of the rescondents which reads as follous $

"... it is submitted that as the decision of the
first respondent and that of the second respondent
were identical and did not differ in regard to
the representations made by the applicant, further
representation dated 11.3.86 was redundant, and
hence the first respondent felt that it was
unnecessary that it should be forwarded to the
second respondent as there wsas abso}utely no
new material which would have'altergd the
decision of % either of the respondents,"

The cause of action, according to Sri Sait drose on 19.5.86

cribed by the Administrative Tribunsls Act, 1885,

Sri S.K. Srinivasén,'learnad counsel for the spplicant,
endeavoured to -meet this objection by stating that

Director, NAL(Respondent 1 ¢ R1) erred;in not Porwsrding .
the appeal.preferrad by his client to the Director General (SIR)

(Respondent 2 : R2) on the grbund that no néu case was mede
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“out in the appeal; that khis client wss entitled to place

his case before the Grievances'Committee'uhich wes ‘ultimately
turned doun es recently as on 13,7.87.

4, I have considered the rival contentions carafully., The
comparative statement oF'thé officers whose pay was fPixed at a
stage higher than the applicant was furnished to thaxappkizang
him efter a considerable lapse of time. It is oﬁly thereafter
£hat the applicén could move the Grievances Committee on
6.1.87 and the same was disposed of on 13.7.1987. Viewed in
this light, the application is within time.

5. Turning to the merits, Sri Srinivasan clarified that

he ués not challenging the provisions of FTS since his client
belonged totszpradezgciantist B1/8, which did not fall within
the purview of FTS; and he is only challenging the correctnsess

of the action of the respondents under Rule 22 C of the

oo TTaefundamental Rules and Instruction NoJs 10 thersunder, Both
_‘c‘T"A7/ .

N
\

¥

- sy
BﬁG b\a(,)

~the \sounsel argued the matter on this basis.

P

.\ 3 . ’
6.Y ¢ \6ri Srinivasan vememently contends that the action of

§¢jk 020/~ w.e.f. 1.2.1981 and place him at par with his

lors, who were subsequently promoted to the posts of
Scientist 8-1, #&x, besides being arbitrary, is contrary to the

provisions contained in Rule 22 C of the Fundamenfél Rules

and Instruction No.' 10 issued by the Government gﬁfﬁndia;

, _were
7. Sri Suleman Sait maintains that the oFFiceteZpromoted
' \)

to the grade of Scisntist B1 under the provisions'éf FTS;“?“'

,I- .

-

as Scientist B-1/B and their pay fixed by the Assessment -
Committee/Selection Committes.exxd §ince merit is the
dominant aim and purpose of FTS, there is nothing illegal

in the pay of officers so promoted being fixed % highér than

W .. : | ....av.

O Y
¢ tgg}f‘ pondents in refusing the step up the pay of the applicant
¥ .

O o 9
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aixmady those alresady appointed to that grade., According

to Sri Salt the principle embodied in FR 22 |C regarding

; stepping up of pay is not apolicable to the present case.
8. I have given.carefulAthought to the coﬂtentions o
advanced by learned counsel .on both sides. It is common
ground that the provisions of FTS are applicable’ only

to officers in grade I, I & III but not to |those sbove

group III i,e, B1/8, If so, the committes assessing the
merits of the officers fit for promotion toigroup B1/8 is
within its rights in fixing the pay of the officers chosen

i according to the provisions of FTS but mek gn so doing the
committee is incompetent to fix ths pay of éhe o?Ficers
promoted st a stage higher than the onse drawn by the-oFfiéers

already functioning as Scientist B1/B. The raisdn ‘d'étrd
.“;

underlying this view is that the committee has had no
opportunity to examine the merit of the officers promofed

to group B1/B vis-a-vis the officers already appointed to
. in my |mind. -
that grade. I am, therefore, clesriy/pf khe afrw- that the
pay of the officers already working in grade B1/8 shouldbe %_
_bring it ,,,j"*“"#
stepped up in 2 manner calculated to/RR at ?ar with the ... ~

D fixed by the assessment committes regar?ihg the officers
i u. ; fxé%g ted to grads B1/B. To take a different; view would

N rgéi t in thuqrting the interest of the officers alfeady

ng in group B1/B and conferring an unintended benefit
éhe new entrants to that grade,
9. Rxeliance is placed by Sri Srinivesan on Instfucticn

No. 10 under FR 22 C (Swamy's Compilation of F.R. & S.R.
Psrt I - Generzl Rules, Eighth Edition) im which the

oY o | s

B
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conditions for steppinq up of pay of the government servant

senior to the junior have been set out as follous ¢

"(10) Removsl of anomsly by stepping up.of pasy of Senior
on promotion drauing less pay than his junipre- (a)

Rs e result of applicstion of F.R. 22-C/~ In order to
remove the anomaly of a Government servant promoted or
appointed to & higher post on or after 1-4-1961 drawing
8 lower rate of pay in that post than another Governw
ment servant junior to him in the lower grade and promoted
or appointed subsequently to snother identical post,

it hss been decided that in such cases the pay of the
senior officer in the higher post should be stepped p
up to 8 figure equal to the pay as fixed for the junior
officer in that higher post. The stepping up should

be done with effect from the date of promotion or
appointment of the junior officer and will be -

subject to the follouwing conditions, namely:-

- (2) .Both the junior snd senior officers should
belong to the same cadre and the posts in which
they have been promoted or appointed should be
identical and in the same cadre;

(b) The scales of pay of the lower and higher
posts in which they are entitled to drau pay
should be identicslj

——F,

tcbfﬂ?ﬁg to Sri Srinivasan, his client Pulfills all éhe thres

o (c) The 2nomaly should be directly ss a result

éjfl . of the application of F.R. 22-C," For example
g if even in the lower post the junior officer
;.' L .draus from time to time a higher rate of pay
= (o than the senior by virtue of grant of sdvence
o\ #a increments, the sove provisions will not be

O TR 7 invoked to step up the pay of the senior
' .4'\\\3_;,_,.:\{ . officer."

conditions and is, therefore, entitled to the stepping up of

pay.

10" Sri Sait on the other hand, meintains that since FTS

is based on considerations of merit, determined by an

éssessment committes, the case of the applicant cannot be
Ye0: 3uar

viewdd alongside the promotees and as such Instruction 10

under F.R. 22-C is not applicable.
W .”0006
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11 In my vieu the fact that the applicent was appointed
to grade of Scientist B1 through advertisement does not
militate ageinst the appliCPbility of the provision |
contained in Instruction 10, Thse 1angéage of the first
condition covers both promotees and sppointees through

dvertisement, The crux of the matter is whether the

1))

o

fficers subsequently promoted’uho steel a march over the
qfficers already in the grade,should be allouved to drauw

a pay higher than thé latter. As slready noticed,-

raede B1/8 is not covered by the FTS»and it is| neither

result ‘mxism follouw.
egal nor m proper that such a/sikuakikxR® should/mxize.

=0

It is precisely to remove this anomaly that Instruction
0 has been issued by the Government and the same, 2as such;

#s applicable to the case of the applicant'(knnaxure”ﬂ-g;ﬁ11 & A13)
114 I, therefore, quash the impugned ordersfnd direct

lhe respondents to fix the pay of the applicent at Rs1020/~ |
Lith effect from 1.2.1981 and pay him all the [consequentisl
benefits including the arrears of pay fixation within -~ ‘ i
two moaths. |

12, In the result the applicetion is sllowed.,’ No order

sdl- |._.
' s 3. 85
(Ch. Ramakrishna Rao)
Mmember (3)
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