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17, 	Without apportioning the blame on anybody, 

but with due regard to all facts and circumstances, 

I consider it .proper to deny actual arrears due to 

the applicant till 31.12.1985, and not beyond that. 

is. 	In the light of my above discussion, I make 

the following orders and directions: 

(1) I quash the order of the D.G. 

(Ri) in so far as it rejects 

the claim of the applicant 

for refixation of his pay to 

the level of his junior; 

• - 

(2) I direct the respondents to 

notionally refix the pay of 

the applicant in the post of 

Tradesman 'A' as on 6.3.1980 

and all other relevant dates, 

to the level of his junior 

Shri K. Ravindran, however, 

denyinghirn actual arrears 

till 31.12.1935 only, and 

allow all such arrears as 

are due to him from 1.1 .1986 

and onwards. 

19. 	Application is disposed of in the above terms. 

But in the circumstances of the case, I direct the 

parties to bear their own costs. 

V ice—Chairman 

- 

dms/rv. 
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 Earlier, 	I have noticed as to how and in what 

circumstances the anarnolous 	situation had arisen in 

the case of the applicant. 

Before the applicant who occijied rank No.3 

in the select list was appointed, others who were 

placed below him in the select list, had been appointed 

and had eien earned increments. In other words, they 

were drawing higher pay than that allowed to the appli- 

cant on 6.8.1980. 

As to how such an anamolous situation should be 

resolved, has been answered by Government in its order 

dated 4.2.1966. 	In that 	order, Government had 	rightly 

directed that the pay of the senior should be stepped 

up to the level of his junior. 	This order made by 

Government, 	does justice to 	all persons, 	particularly 

to seniors, 	who are, 	for 	reasons over which they have 

no control, 	as in the present case, are compelled to 

draw a lower pay than that of their juniors. 	On the 

terms of this order, the pay of the applicant should 

have been stepped up to the level of his immediate 

junior Shri 	K. Ravindran, 	who was holding 	the post of 

Tradesman-A as on 6.8.1980. 	A direction to that effect 

fl/ 
1('- 

-mwst necessarily be issued. 

/16. 	At 	this stae, Shri Rao urges 	for denying all 

- 	'1 i2eiC 

arrears to 	the applicant 	and 	in any event, 	till 31.12. 

r 

1985. Shri Jois opposes the same. 
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Shri S. Ranganatha Jois, learned Counsel for 

the ap.olicant f  in refuting the contention of Shri 

Rao, contends to the contrary. 

Earlier, I have noticed that the Director 

recommended the case of the applicant and the same 

was rejected by the DORD only in June, 1987, which 

is now challenged. If that is so, then computing 

the period of limitaflon from that date and that 

date only, this application is well in time. 

There was no order made against the applicant 

before 1.11.1982 to hold that this case is yoverned 

by the principles enunciated in mEHRA's case. The 

ratio in that case does not bear on the point. 

On the foregoing discussion, I see no merit 

in the preliminary objection of Shr Rae and I reject 

the same. 

Shri Jois contends that the initial pay of the 

applicant, who occupied rank No.3 in the select list 

and who was appointed on 6.8.1980, should, in any event, 

be stepped up to the level of his junior as directed 

by6overnrnent in its Order G.t., M.F. 9  O.!1.No.F.2(78)—

EIII(A)/66 dated 4.2.1966 printed on page 75 of Suamy's 

Compilation of F.R.5.R. Part—I teneral Rules (8th Edition). 

Shri Rae sought to support the order of the 

DURD on the very grounds stated by him and other grounds 

also. 
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the select list had been appointed from 1978 and 

onwards, and quite naturally, they were all draw—

ing hijher pay by reason of their earlier joining 

service and earning incr3ments thereto, than the 

one allowed to the aolicant. On this situation, 

over which he had no control at all, the applicant 

represented to the Director, who was the Head of his 

office, to ste up his pay atleast to the level of 

his juniors as on 6.8.1980. On more than one 

occasion, the Director ri.htly apreciating the in—

conjruity, recommended to the Director—General, 

Research & Development, New Delhi ('OURD') who re-

jected the same on 5/9.6.1987 which has been communi—

cated to the aDplicant on 25.6.1987 (Annexure—D) 

through the Director. 

In justification of the order made by the DGRD 

the respondents have filed their reply and have pro-

duced the records. The respondents while supporting 

the order of the DGRD on merits, have urged that this 

application was barred by time. 

Shri M. 'Jasudeva Rao, learned Additional 

Central Government Standinj Counsel, appearing for the 

respondents, at the threshold, contends that the 

ap:)llcatiofl which really seeks to enforce a claim 

arising prior to 1.11 .182, was not maintainable under 

the Act, as ruled by this Tribunal (Princioal Benchi 

in V.K. EHRA v. SECRETARY, IIINISTRY OF INFOP'MATION AND 

BROADCASTING, NEJ DELHI (ATR 1986 (AT) p.203). 
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the Selection Authority ('SA')in 1978, and in the 

select list prepared by the SA, which consisted of 

33 candidates, the applicant, with due regard to 

his merit and the merit of others, was assigned 

rank No.3. 

3. 	On the basis of the said select list, the 

appointing authority (' AA'  ) made appointments from 

19.4.1978 and onwards, with due regard to the vacancy 

position in his office. In the normal course, the 

applicant should have been appointed on 19.4.1978 

itself. But as there was a doubt on his basic edu-

cational qualificatton of whether he had passed the 

5SLC examination or not, the AA deferred his appoint-

ment only and not of others and callad upon him to 

prove that fact before appointing him to that post. 

For various reasons, that are not material to decide 

the questions that arise in the case, that process 

occupied more than two years and as late as an 6.8.1980 9  

the AA,'being satisfied with the basic educational 

qualification, appointed him to the post of Tradesman 

'A' , from which date, he has been working in that ft 

IC  

capacity. On his joining service as Tradesman 'Al, 

his pay in that post was fixed at the minimum of the 

time-scale of pay of that post, which in the normal 

circumstances would have been unexceptionable. But 

that was not to be. 

4. 	Before the applicant was appointed to the post 

on 6.8.1980, many others who were placed below him in 



CENTRAL ADrINISTRATIVE TRt8NAL 

BAN GALORE 

DATEQ THIS THE 10TH DAY OF 0ECMBER 9  1987 

Present : Hon' ble Shri Justice K.S. Putt4swamy, Vice—Chairman 

APPLICATION NO. 892/1937 

G.K. Mohan, 
s/a Keshavanarayanan, 
aged 39 years, 	 I  
Tradesman—A, 
G.T.R.E., Suranjandas Road, 	

I 

Bangalore. 	 .... 	Applicant. 

(Shri S. Rananatha Jois, Advocate) 

v. 

The Director General, 
Research & Development, 
Directorate of Personnel! 
RD-10 2  R&D Organisation, 
Ilinistry of Defence, 
New Delhi. 

The Director, 
G.T.R.E. Bangalore. 	 ... 	Respondents. 

(Shri M. Vasudeva Rac, CGASC) 

This application having come up for hearing to—day. 

Vice—Chairman made the following: 

ORDER 

This is an aplication made by the applicant under 

Section 19 of the Administrative Tribunals Act, 1985 

('the Act' ) 

2. 	G.K. Mohan, the applicant beforL me, initially 

(((.3 	 joined service in 1976 as Tradesman 'C' in the Office 

of the Gas Turbine Research Establishmnt, Bangalore 

('GIRE'). While workin.j in that capacity, he applied 

to the post of a Tool Maker, Grade '' 	now designated 

as 'Tradesman "A", to which post he was selected by 


