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APPLICATION No, 	15/gCP) 	COMNERCIAL COMPLEX,(BDA) 
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SUBJECT: SENDING COPIES OF ORDER PASSED FjY THE 
BENCH IN APPLICATION NO. 	LEI Bc!E~ 

... 

Please ?ind enclosed herewith the copy of the Order 

passed by this Tribunal in the above said Application on 

:3  
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BEFORE THE CENTRAL ADMIPISTRATIVE TRIBUNAL 
BANGALORE BENCH BANGALORE 

1. 	 DATED THIS THE 23&13 SEPTEMBER, 1987 

Present : Hon'ble Shri P. Srinivasan 	Member (A) 
Hon'ble Shri Ch. Ramakrishna Rao Member (J) 

APPLICATION NO. 75/87(F) 

K. DHANARAJ 
s/c K. Krishnaswamy, 
Age about 25 years, 
Residing at No. 279/B, 
M.G. Colony, Bangalore, 
City - 560 023. 	 APPLICANT 

(Shri A. Lakshminarayana. . .. .Advoc ate) 

The Divisional Railway 
Manager, Southern Railway, 
Bangalore City, Bangalore. 	 RESPONDENT 

(Shri M. Srirangaiah.. .. . . .Advocate) 
This application has come up for hearing 

before this Tribunal to_day, Hon'ble Member (A) 

made the f ollowing : 

In this application the applicant 

prays for a direction from this Tribunal to 

the Respondent, the Divisional Railway Manager, 

Southern Railway, Bangalore, to absorb the 

applicant in the Traffic, Mechanical, or 

Electrical Department of the Southern Railway, 

Bangalore, City,, prsuant to an appointment 

order dated 25.9.1982 saidito have been issued 

to him and medical fitness certificate dated 

9.10.1982. 

2. 	Shri A. Lakshminarayana, learned 

counsel for the applicant, submits that the 

applicant's father was a Railway Servant 
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" 	 working as Sanitary Maistry' in the Southern Railway 

at Bangalore. His father retired from service in 	' 

June 1983. While in service, the applicant's 

father had made a request to the authorities to 

consider the case of the applicant for appointment 

in a suitable post in the Railways. The Railway 

authorities approved the case of the applicant - 

for appointment as a substitute casual worker, 

By letter dated 31.8.1982 the Divisional Persçnnel 

Officer (DPO), Bangalore, wrote to the Yard 

Master, Balappanahalli Railway Yard as follows: 

The following employees may be appointed as 

substitute against the existing vacancies 

stopping the unapproved cadidates, if any, if 

there are no vacancies their names may be 

registered for future vacancies". The letter 

listed six persons including the applicant. 

Shri Lakshminarayana's case is that while all 

the other five were given appointments, the 

applicant was not appointed. It would appear 

that thereafter, the office of the DPO, Bangalore, 

wrote to the Station Supdt,, Bangalore City 

Railway Station on 25.9.1982 recommending the 

engagement of the applicant who was an approved 

candidatG as substitute against existing _Class 

IV vacancies. This letter was written because - 
- 	

there were no vacancies in Biappanahalli in 

which the applicant could be appointed. After - 

this letter was written, the applicant was 	- 

asked to undergo a medical test. A fitness 
- 	 ii 	 - 	- 

certificate dated ?.1o.1982 was issued--t.- 

him by the Divisional Medical Officer, Bangalore 

City. But in spite of the letter dated 	 --- 
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25.901982 the applicant was not given any appointod 

on the ground that there was no vacancy with the 

Station Supdt., Bangalore City. In view of the 

letter dated 25.9.1982 which appears in the 

prayer and the medical fitness certificate, Shri 

Lakshminarayana contends, the applicant was 

entitled for an appointment particularly since 

his father had retired as a Railway seant. 

Shri M. Srirangaiah on behalf of the 

spondents submits that the applicant acquired 

right for ppointment. Merely being on 

e approved list of candidates does not give 

right of appointment. It is true that the 

me of the applicant, along with those of 5 

hers1was recommended for appointment in 

e letter dated 31.8.1982 addressed by the 

U. Bargalore, to the Yard Master, .Brap.panahalli 

ilway J!•yard  but there were no vacancies 

ailabje there. Thereafter by letter dated 

25.9.1982 the case of the applicant was 

referred by the DPO, Banga lore City, but even 

there was no vacancies. In any case,Shri 

Srirangaiah contends that the grievance of the 

applicant, if any, arose in September 1982 

when he failed to obtain appointment. That 

being so the grievance having arisen:we11.. 

before 1.11.1982 this Tribunal had no jurisdiction 

to entertain the present application in view 

$ 

	

	 \ of a line of decisions rendered by sey,ral 

IBenches of this Tribunal. 
41... 

	

im* 	 4. 	Shri Lakshminarayan..countering the 

	

- 	argument of Shri Srirangaiah that we:.have 
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no jurisdiction, contends that the applicant was 

making representations f rim time to time and Si 

the cause of actiin is a continuing one and that, 

theref ire, this Tribunal was cimpetent to dispose 

of this applicati.n. 

5. /Having perused the records produced by Shri 

Srirangaiah and having heard both counsel we are 

of the view that this applicatiirj has no merits 

whatsoever. The mere approval of the 

appointment did not confer any right of appointment 

in his favour. The so called appointment order 

dated 25.911982 relied upon by the applicant 

was not an order of appointment, but a recommendation 

to the Station Superitent Bangalore City to aopoint 

him if there was a vacancy. We have no reason 

to disbelieve the contention of the respedents 

that there were no vacancies in which the 

applicant could be absorbed. We are satisfied 

that there was no appointment order and no 

right arising therefrom. We see no merit in 

the contention that out of six persons recommended 

for appointment five others were appointed 

but not the applicant. As we have stated 

earlier the names were sent only by way of 

recommendation in the basis of their being on 

the approved list and nine of the persons 

4ncluding the applicant thereby acquired a 

,jr ght of appointment. We are,thereforeg of 
*-i 
e opinion that the application deserves to 

dismisseWeven  apart from Shri Srirangaiah's 

IL2 
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csntention that the grievance, if any, arose well 

before 1.11.1982. The applicant at no stage 

acquired any right,1the denial of which could 

give right to a cause of acti.n. 

6. 	In the result the application is dismissed. 

Parties to bear their own costs. 

.s. 

 

MEMBER (A) 	'- 	MEMBER (j) 

sb. 	 I 
\ 

rENTM1M 

BANGIPIGil 
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-CENTRAL AOMINISTRATItJE TRIBWAC 
8NGALoRE- BENCH 
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Commercial Complex (BDA) 
Indiranagar 
Bangalore - 560 038 

Dated s 8 AUG 1988 

APPLICATION NO. 

W.P. NO. 

pplioants) 

Shri Hanuman Singh 

To 

- 	890 	
]87(F) 

Respondent() 
V/s 	The Divisional Personnel Officer, Southern Rly, 

Bangalore Division, Bangalore a 2 Ors 

1, 	Shri Hanuman Singh The Divisional Railway t'nagar 
Amitha.Nileya Southern Railway 
No. 20, 'A' Ciaes Bangalore Divieiofl 
Byetarayanapura Bangalore- 560 023 
A.K.Colony. 
Mysore Road The General Manager 
Bangalore - 560 026 Southern Railway - 

Park Town 
2. 	Shri P.T. Srlaivasa Reddy Madras 	600 003 

Advocate 
No. 24, Pirgal Mansion 6. 	Shri M. Srearangsiah 
Kilari Road Railway Advocate 
Bangalore - 560 053 39  S.P. Building, 10th Cross 

Cubbonpet Main Road 
3. 	The Divisional Personnel Officer Bangalore - 560 002 

Southern Railway • 
Rangalore DivisiOn 
Bangalore - 560 023 	

0 • 

Subject : SENDING.CUpIES OF ORDER PASSED BY THE BENCH 	• 

• 	Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application(s) on 	2-8-88 

0 	
CC_ 	DEPUTY REGISTRAR 

End : As above • 	 (JUDICIAL) 



CENTRAL ADMINISTRATIVE TRI8LJNAL 

BANGALORE 

DATED THIS THE 2ND DAY OF AUGUST, 1988 

Hon'ble Shri Justice K.S. Puttaswamy,Vice—Chairman 
Present:1 ; 	 and 

j Hon'ble Shri P. Srinivasan, Member (A) 

APPLICATION NO. 890/1987 

Shri Hanuman Sinçjh, 
s/a Krishnasingh, 
aged about 24 years, 
No.20' A' Cross, 
Byatarayanapura, 
Arnitha Nilaya, 
Mysore Road, Bangalore. 

(Shri P.T. Srinivasa Reddy, Advocate.) 

V. 

The Divisiohal Personnel Officer, 
Southern Railway, 
Divisional Office, Bangalore. 

The Divisional Railway Manager, 
Southern Railway Dlvi. Office, 
Bangalore. 

The General Manager, 
Southern Railway, 
Madras. 

(Shri M. Sreerangaiah, Advocate) 

Applicant. 

00. Respondents. 

This application having come up for hearing today, 

Hon'ble Member (A)., Shri P. Srinivasan made the 

following: 

0 R 0 £ R 

In this application, the apolicant who sought 

appointment as substitute khalasi in the Railways but 

was not so appointed wants a direction from us to the 

respondents to appoint him as a Class IV employee, and 

to oav him arrears of salary and other allowances 

from 7.10.1982. 



2. Shri M. Sreerangaiah, learned counsel for the 

respondents, raised a preliminary objec4ion that the 

applicant's grievance arises out of a 1 tter dated 

7.10.1982 said to have been issued by t a Divisional 

Personnel Officer, Bangalore City (DPO), and as such, 

the grievance arose before 1.11.1982. 	elying on 

several decisions rendered by different Ber,ches of 

this Tribunal to the effect that where #f a cause of 

action arose prior to 1.11 .1982, this Tribunal has no 

jurisdiction to entertain an aplicati n in respect 

thereof, Shri. Sreerangaiah submitted tt7at this appli-

cation should be dismissed in limini as incompetent. 

3. Shri P.T. Srinivasa Reddy, lea'ned counsel 

for the applicant, submitted that afte the letter 

dated 7.10.1932 was issued, the applic nt has been 

making representations to the Railway uthorities to 

give him appointment and therefore, tne cause of 

action should be deemed to hav,e arisen much after the 

date of that letter. The applicant ha also filed an 

apnlicatLon for condonation of delay, if any. 

4. Je have considered the matter carefully. By 

tter iated 7.10.1932 addressed to v rious autho—

rities of the Southern Railway, the Diisional Perso— 

II 
nel Officer, Southern Railway sugges iftq that six 

persons named therein be anpointed as Substitute 

Class IV employees, the applicant bei g one of the 

six persons èo named. Thereafter, so e time would 

no doubt ue• rquired for processing the matter and 
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to make appointments. We understand that two of 

the persons whose names were mentioned to in that 

letter, were given appintment in 1984, i.e., 

within 3 years prior to the establishment of this 

Tribunal. That being so, we hold that the cause 

of action for the applicant arose in 1984, uLth—

in three years prior to the establishment of this 

Tribunal. As a result the request of the applicant 

for condonation of delay in terms of Section 21(3) 

of the Administrative Triounals Act, 1985 requires 

to be considered. In the peculiar circumstances 

of this case we feel that the delay in filing this 

application deserves to be condoned. We therefore 

condone triedelay and proceed to examine the matter 

on merits. 

5. As already indicated, in a letter dated 

7.10.1932, the OPO wrote as follows to various autho—

rities of the Southern Railway at Srjalore 

"The follouing candidates may be appoin— 

ted as substitute Class IV 	against the 

existing vacancies duly stopping the 

unapproved candidates, if any. 

C / 
If there are n.o vacancies, their 

( i names may be reistered for 	future 

icJ v a can C 	. 

/ 
LNG 

1 • 	xxxxxx 

Hanucnan 	Sinyh 

xxxxxx 

xxxxxx 

xxxxxx 

This has the approval of the DFI1/SBC." 
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The applicant alleges that except himself, all the 

other four have been given appointments pursuant to 

that letter. He claims he is also enti led to be 

appointed on the strength of the above letter. On 

the other hand, the respondents state that only two 

persons out of the five mentioned in th said letter 

were given appointment, and the rest hae not been 

iven appointment, for want of vacancie . According 

to the respondents, the letter dated 7. 0.1982 did 

not confer any right of appointment on he applicant. 

6. A Bench of this Tribunal to uhi h one of us 

was a party (Shri P. Srinivasan) had to deal with a 

similar claim Dased on practically iden ical facts 

in Application No.75/37, (. DHANARAJ v. DRM, SOUTHERN 

RAILwAY.). Tnere also, trie names of si persons were 

recommended for aonointment to various uthorities by 

a letter dated 25..1932. Some of them were appointed, 

but others were not. Those who were not appointed, 

approached this Tribunal claiming appointment as of 

rigrt. The respondents, there, as in this case, plea-

ded that, to the extent vacancies were available 

is what we wroten:u; order dated 

T. 

the record: produced by 

counsel,  

aoli atLon has no merits whatsoever. 

The more aoproval of the applicant's 

• name for appointment did not con er 
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any right of appointment in his favour. 
The so called appointment order dated 

25.9.1982 relied upon by the applicant 

was not an order of appointment, but a 

recommendation to the Station Superin-

tendent, Bangaibre City to appoint him 

if there was a vacancy. We have no 

reason to disbelieve trie contention of 

the respondents that there were no va-

cancies in which the applicant could be 

absorbed. We are satisfied that there 

was no appointment order and ro right 

arising therefrom. We see no merit in 

the contention that out of Six persons 

recommended for appointment, five 

others were appointed but not the appli-

cant. As we have stated earlier, the 

names were sent only by way of recommen-

dation on the basis of their being on 

the approved list and none of the persons 

including the applicant thereby acquired 

a right of appointment. We are, there-

fore, of the opinion that the application 

deserves to be dismjssed,...,...,..,11  

As we have already mentioned, the facts -of this case are in 

all respects, in pari materia with those in Dhanaraj's case 

ecided by us on 23.9.1987. 

7. For the iasons stated in our order in A.No,75/97 

L 	we3fle of the view that this aplication also deserves to 

)) 1/,b 8. cismissed. 
* 

B. Shri Srinivasa Reddy submitted that in view of the 

fact that the applicant's name was recommended for appoint—

ment as early as in 1982, that he is the son of a retired 
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railway employee, and that, he has remained without 

employment so far, the respondents should consider 

his case sympathetically for appointment s subsU—

tute Class IV employee even now. We can :nly hope 

the respondents will do so. 

9. We, therefore, dismiss the appliation, 

with no order as to costs. 

VICE_CIRAN?\\ 	 r1Ec1BE (A) 

TRUE Copy  

EpUTY 
CEMTL ADM sTTr/E TRJt4 I 

BANGAL O RE 

t 


