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pay scale as CAO should have been fixed in the scale of 

Rs.1800-2253 either from the time he was appointed to that 

post or from any later date. 

9. 	 In the result, we dismiss this application but 

direct the parties to beer their own costs. 
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the file make it clear that the higher scale of pay was indeed 

prescribed to attract good officers from outside the ORDO 

itself. This was  made clear in the original Rules when they 

were notified in 1981, It also appears that when the posts 

were initially created the authorities felt that a sufficient 

number of persons would not be available within the organi-

sation eligible for promotion and that was why a provision 

was made for drawing persons on deputation from other depart-

rnents with a slightly more attractive scale of pay. This object 

becomes very clear when we come to the Pmendment Rules made 

by the notification issued on 13.5.1983 (Annexure-p5,to the 

application). The relevant notes on the office files make 

it clear that persons were available within DtROO itself for 

promotion to the post of CAO and that, therefore, the provi-

sion of a higher scale of pay to attradt deputationists was 

no longer necessary. In view of this, under Col.No.4 of the 

schedule to the original Rules, the higher scale of pay 

mentioned therein was deleted by the fmendment Rules. After 

the Amendment Rules were notified in 1983 there was only one 

scale of pay applicable to CAOs and that was at Rs.1500-2000. 

We, therefore, find after a careful perusal of the office 

files, that there ws a rationale behind prescribing two 

scales of pay for the post of CAO at the beginning and 

maintaining the two sc.les till 1983. The rationale ws that 

lent from outside could be attracted by a higher scale of 

pay while the lower scale of pay would be sufficient for per- 

Sons promoted from within the organisation. We see nothing 

wrong in this and we are unable to see any discrimination 

involved in this. This being so, we have to reject the appli-

cant's contention that prior to his voluntary retirement his 
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the post8 of CADs were created by order dated 9.4.1979 issued 

by the DCR & 09  the intention was that only the lower scale 

of pay of Rs.1500-2000 would be applicable to officers belong-

ing to any of the estableihments of Defence Research Develop-

ment Organisation (ORDO) who were promoted tb CADs while the 

higher scale of pay would be available to persons who would 

come on transfer or deputation to that post from other Govern-

ment depqrtments. This intention was made clear when tte Rules 

of Recruitment for the 'post were notified in 1981. Thee was 

nothing wrong in prescribing two scales of pay for persons 

to be drawn from different sources and it was in fact necessary 

to prescribe the higher scale of pay to attract good persons 

on deputation or transfer from outside. This is a reasonable 

classification which had a nexus with the object sought to be 

achieved. The applicant having been promoted from within the 

organisation itself was not entitled to the higher scale of 

pay. 

8. 	 We have heard both sides. We have also perused 

the office files of the He8d Quarters office of the Defence 

Research and Development Organisation, New Delhi in which the 

original order sanctioning the posts of CADS and the Recruit-

ment Ru.es published thereafter were processed. We notice 

- 	
from these files that the proposal1Oas it emanated from the 

) 	Financial Adviser (Defence Services) was for only one scale ) i 
for the post of CAD at Bangalore, Madras and Hyderabad aid 

-, 	that scale was to be 	Rs.1500-2250. Subsequently, when the 

proposal was approved two separate scales viz., Rs.1500-2000 

and Rs.1800-2250 were introduced and notified. Though at 

that time there was no specific reference to officers being 

drawn on deputation from outside, the subsecuent notings in 

: 
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pay applicable to him and that it is a live issue even now. 

He pleaded that his claim be allowed at least after 1.11.1982, 

that is, he be given the higher scale of pay after 1.11.1932. 

6. 	 We have considered the preliminary objection of 

Sri Vasudeva Rao and we find merit in the same. The applicant's 

claim for the higher scale of pay of Rs.1800-2250 was concluSi_Ie 

ly rejected by the Director General Research and Development in 

his letter dated 30.9.1982. That letter no doubt covered the 

cases of all persons then working as CABs in the different 

establishments of the Defence, Research and Development Organi— 

sation. 	But, the applicant being one of them, it was a rejec— 

tion of his claim as well. 	Repeated representations made by 

the applicant thereafter cannot be said to keep the cause of 

action alive. 	In \1.K.MEHFA v. SECEETAPY, 	iINISTRY OF 	
LJFOF11P4 

TI0 	AND BROADCASTING (ATR 1986 CAT 203) the Principal Bench 

of this Tribunal clearly held that any cause of action arising 

before 1.11.1982 is beyond the jurisdiction of this Tribunal, 

which, therefore, cannot deal with such a claim and give any 

relief thereupon. 	This has been followed in several other 

decisions by different Eenchpf this Tribunal. 	IJ KSHA1. 

KAPUP v. UNION OF INDIA 1987(4) ATC 329 the Bangalore Bench 

of which both of us were parties, held that repeated repres— 

after a conclusive rejection of a claim cannot keep .entationS 

cause of action alive so as to bring it within the compe— c. \fhe 
ence of this Tribunal. 	On this ground itself, this applica— 

/ 'tion deserves to be dismissed. 	However, since we have also 

heard the applicant and Sri Vasudeva Rao in detail on tte merits 

of the case, we proceed to deal with the same. 

7. 	 Sri Vasudeva Rao submits thatJhoUgh two scales 

of pay viz., s.1500_2000 and .1800-2250 were prescribed when 
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the post of CAO prescribed in the original Rules for depart-

mental prornotee-officers and for officers on transfer on de_ 

putation were done away with by the amendment rules and only 

one scale was made applicable to that post. 

The applicant who argued his case himself made 

the following submissions : 

When he ws initially appointed as CAD on ad 

hoc basis in 1979 there were no Fules of Recruitment to the 

post. The sanction of the President to the creation of the 

posts of CADs laid down two scales of pay namely Rs.1500-2000 

and Rs,1800-2250. There was no indication at that time that 

the latter pay scale would be available only to officers who 

come on transfer or on deputation and not to officers ofthe 

Research and Development organisation itself (of which CFRE 

is one), who are promoted to that post. Secondly, the appli-

cant had all the necessary qualifications to fill up the post 

of CAD and was senior enough to be placed in the scale of 

Rs.1800-2250. The Recruitment Rules which were promulgated in 

1931 can have no application to him because they came into 

effect after he was prornoted to t-.c post in 1979. 	He had 

made several representations to the authorities and the 

Director, CTFE had also supported his case. But, the respon- 	 3 

dents had eventually illegally rejected his request. 

Sri 1.Jasudeva Rao, learned counsel appearing 

	

or 
_T 7R,,/ 	

the respondents raised a preliminary objection namely that pe 

or  

	

- 	cause of action in this case arose well befoTe 1,11,1982 
gr 

) an , theief'ore in accordance with several decisions of this 
I.) 	, 

Tribunal, this Tribunal is not competent to adjudicate on the 

application of the applicant. 

The applicant resisted this contention and 

that he had been continuously representing about the scale of 
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S 
in 1979 when the applicant was first appointed on an ad hoc 

basis to the post of CAD there were no Rules of Recruitment 

for the post prothulgated under Article 309 of the Constitu-

tion • What existed at that time ws only the sanction of 

the President for 6 posts of CAGS with two scales namely 

Rs.1500-2000 and 's.1800-2250. Recruitment Rules for this post 

(hereinafter referred to as the original rules) were however 

notified under Article 309 of the Constitution on 18.3.1981. 

The Schedule to these Rules again specified two scales of 

pay in Col.4 against the post of CAO. We may reproduce the 

entries in this regard which read as follows : 

Scale of pay 

- 	 4 

For departmental 
promotea Officers : 
Rs. 1500-50-1800-1 00-
2000. 

For officers on 
transfer on depute-
tipn : s.1500-50-180U-
100-2000 or -s.1800-100-
2000-125/2-2250 accord-
inc to need on each 
occasion. 

These rules were subsequently amended by the Defence Research 

and Development Orcanisation, Directorate General of Inspection 

and Directorate of Technical Development and Production (Air) 

Organisations, iiiistry of Defence (Chief Adrninistratie Officer, 

Senior Stores Officer Grade-I and Senior Stores Officer rade-II) 

\Recruitment (Second Amendment) Rules, 1982 notified in the 

'azette on 13.5,1983 as SAD 150/83 (Amendment Rules for short. 

( 
'Among other things, the Amendment Rules substituted one pay 

scale in Column No.4 against the post of CAD for the two pay 

scales prescribed earlier and extracted above and that scale was 

Rs.1500-60--1800-100-2000. In other words, two separate scales for 



Present : Hon'ble Justice Sri K.S.PuttasWamy 

Hon'ble Sri P.Srjnjvasan 

APPLICATION No.854/87(F) 1 

B.R.Bhatia 
Chief Administrative Officer, 
GAS TURBINE RESEARCH ESTT., 
N/a Defence, Suranjan 
Das Road, Bangalore - 93. 	0.0 

vs. 

The Secretary, 
o Defence, 

New Delhi. 

The Scientific Adviser to Raksha 
rlantrj & Director General Research 
& Deielopment,R&D Orgn., N/a 
Defence, New Delhi - 11. 

The Director, 
GRE, Bangalore. 

( Sri M.Vasudeva Rao 	... Advocate ) 

Vice—Chairman 

Member (A) 

Applicant 

Respondents 

This application has come up before the court 

today and Hon'ble Sri P.Srinivasan, Member (A) made the following : 

UP D E R 

The applicant who took voluntary retirement from 

11,the post of Chief' Administrative Officer.( 'GAo') of tte Gas 

' urbine Research Establishment (GIRE) with effect tk'om 3J.9.1937 

, ''prays in this application that his pay while working  as CAD should 

t 	 j 4ave been fixed in the scale of s.180O-2250 and not in the scale of 

Rs.1500-2000 as was done by the respondents. 

2. 	 The applicant, an Ex—Army Officer, who hekithe rank 

of Captain in the Army on an Emergency Commission, joined civilian 
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service at the Chief Inspectorate of Electronics, Bangalore 

as Administrative Officer with effect from 1.1.1970 after his 

release from the Army. He was selected as Senior Administrative 

Ufficer(Grade—I) in the scale of Rs.700-1250 from 25.5.1971. This 

scale was revised to Rs.1100-1600 after the Third Pay Commission's 

report with effect from 1.1.1973. His w&1 service from 12.5.1955 

was taken into account for the purpose of seniority in the post of 

Senior AdministratiJ2 Officer Grade—I. on the basis of this 

seniority he was promoted as CAD in GTRE with effect from 31.10.1979 

on an ad hoc basis and with effect from 5.10.1981 on a regular 

basis. When he ws promoted as CAO, hisLpay was fixed in the 

grade of s.1500-2000. In 19795 posts of CADs were created and 

the sanction of the President for the same ws conveyed by letter 

dated 9.4.1979(Annexure - P2 to the application) one of which Ws 

to be in CTFE, Bancjalora. The letter announing the creation of 

posb; gave the pay scale of the post as Rs.1500-2003/1803-2250. 

In other words, two alternative scales of pay were prescribed for 

the post of CAD. The applicant's contention is that being the 

seniormost person among all the CADs, he should have been given 

the higher scale of Rs.18DJ-2250. But, inspite of several epre—

sentations, this had not been allowed to him. By letter dated 

30.9.1982 the Director Cenerel Research and Development, 'linistry 

of Defence (OCR &D ) declined the request of officais promoted to 

the grade of GAO in October, 1981 (of whom theaoplicnt w,s one) 

\C to be placed in the scale of Rs.180J-2250. The letter clarified 

that the recruitment Fules for the pout of CAD had prescribed 

the scale of Rs.1800-2250 for officers to be taken to theFesearch 
40 

4 JG O>,/ 	
and Development Organisation on deut2tion while the scale of 

s.1500-2250 was applicable to officers belonging to the Organisa—

tion itself and promoted to that post. The applicant fell in the 

latter category. It may, in this connection, be mentioned that 


