;jﬁi‘j:  CENTRAL ADMINISTRATIVE TRIBUNAL. -
£ @ 7. . BANGALORE BENCH
‘ S R E KR RN N
_Commerc1al Complex (BDA)
Indiranagar
- . Bangalore -~ 560 038
| Dated : 14 DEC‘IQBS S
: S ,
| APPL " 836, 840
_ | PPLICATION NOS 83?, 040 & 841 /87(?)
; . WP, nNO. - ' oy
© Applicant(s) = o |
L el , _ -+ Respondent(s)
- Shri N, Gopalakrishan Pillai . ~ V/s. The Secretary, ﬁ/o na1luays, New Oalhi & 4 Ors
To o ' ‘
" 4. shrf N. Gopelekrishen Pilles - - & Shri V.S, Bowaj
na:a11urggzai Izs:a::or Het - ‘Assistant Chemlst & Mstallurgist
‘Wheel & Axle Plant {(Railways) ' Wheel & Axle Plant
: . Yelahanka . :
Yelahanka . . : ‘ 60 064
| Bangalore - 560 064 L - aangalo?e”- S ol
, . -~ g. shri S,G, Sridharacher
2 Shri s‘n “’“ < _ . - Metallurgicel Inspactor
Advocate - , oo
: ‘Whesl & Axle Plant
. No, 242, V Main o C o el Ay
_ . Gandhinagar Y ' : ., felahan 8 560 064
B | “Bangalore - 560 009 S ~ Bangalore - |
! 'S, The Secretary T * B Shri m, Srserengaish
- 7. Minietry of Reiluways : A ' Reiluay Advocate ‘
. ‘Rail Bhaven I : ' . 3,.8.P, Building, 10th Cross
- New’ Delhi - 110 001 . . - Cubbenpst Main Road : -

]
| ,
.‘ " Encl’: As above

- Bangalors - 560 002
4, -Tha Chairnan

Railway Board o o 5. The Diractor Bqneral '
. - Rail Bhavan ‘ _ . Research Designs & Standaid urganiaatiot
| ‘New.Delhi - 110 001 Lo ' Indian Railways ReD.S.0.)

' Lucknow. (Uttara Pradesh)
5. The Ganaral Manager

- Wheel & Axls Plant (Railwaya)
Yelshanke _ o _ o
-Bangelore - 560 064 o L , S

Bedsli ror : s
s ‘;/,/sfﬂbrme COPIES OF_ORDER PASSL. Ui THE BENCH

|
* . Please flnd enclosed hereulth the copy of ORDERﬁQﬁﬂN/ﬁ*ﬂ!ﬁN!KX%EE}F
passed by thls Trlbunal in the above ‘said appllcatlon(s) on 6=12-88 '
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' CENTRAL ADMINISTRATIVE TRIBUNAL -

R 6 o P O R
R e " BANGALORE .

OATED -THIS THE 6TH DAY OF DECEMBER, 1983

Hon'b;e"Shri Justice K.S. Putiaéuamy, Vice=Chairman

Essazn£=i R and
o Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NOS.B36,840 & B41/87

“

Shri N, Gopalakrishna Pillai,
S/o N. Narayanapillai,
45 years, Metallurgical Inspector,
Wheel @.Aylg Plant (Railuays),
Yelahanka, Bangalore=-64, esss Applicant.
(Shri S.M. Babu, Advocate)

| .

1. Union of India,
/ ‘tep. by its Secretary,
Ministry of Railuays,
“New Delhi.,

/ 20‘ The Chairmaﬂ, ‘
Railway Board,
New Delhi.’

,/.3. The General Manager
/" Wheel & Axig Plant (Railuays),
Yelahanka, Bangalore.

4, V.S. Bowaj, major,
Asst. Chemist & Metallurgist,
Jheel & Axle Plant,
Yelahanka, Bangalore.

5. S.G. Sridharachar, major,

~ 'Metallurgical Inspector,
Wheel & Axls Plant,
Yelahanka, Bangalore.

7’6. The Research Designs and Standard

;/:,/*...__.* Organisation (R..D.LS .0.) Technical
'ZN“NS%§§E§§gnit of Indian Railuways, Lucknou .
O~ By its Director-General. ceee Respondents.

M. Sreerangaiah, Advocate)

;hese applications having come up for hearing to-day,

P. Srinivasan, Hon'ble Member (A), made the following:

A |




Plant (WAP), Yelahanka, Bangalore, on 6.3.

After he joined WAP, he was given an ad ho

~ the same designation and scale of pay with

as LS in the scale of R.550-300 in the Sou

‘22.7.1982 in the same grade. He uas also

-2 -

"DRDER"

«

D

These three applications are by ﬁhe same applicanﬁ

and have,'therefore, been heard together.

being disposed of by this common order.

2. The applicant, who entered service

They are

5F the Central.

Railway in 1965 was subsequently selected to the post of

Jjunior Research Assistant (JRA) in the Research, Designs

and Standards Organisation (RDSO), Lucknou

. of the Rail-

ways in 1969, He earned a promotion in RDSD to the post

of Senior Research Assistant (SRA) on 16.5
he was working as SRA at RDSO, Lucknouw, he

Laboratory Superintendent (L) in the Whee

also a unit of the Indian Railways. As SR
applicant was in the pay scale of f.550-90

of LS in the uAP aiso carried the same sca

Metallurgical Inspector (MI) with effect f

the scale of R.650-960. Respondent 4, who

a. LS in South Central Railuway in the scale
. N

from 10.2.1975 was also transferred and po
10.8.1981, He was also given an ad hoC pr
itself to the post of MI from 30.7.1983 in
R.650-960 like the applicant.‘ Respondent'

way before he was transferred to WAP with

promotion in WAP as ﬂI in the grade of Rs.6

30.7.1983., There was a restructuring of p

»1970. UWhile
was taken as
L and Axle
1982, UWAP is
A in RDSO, the
0 and the post

le offpay.

c promotion as

rom 30.7.1983 in
uasvﬁorking as
of»%,SSO-QDO
sted in WAP in
effect from
omotion in WAP
the scale of

5 was working

effect from
givenéan,gg hoc
50-960 from

osts in the

th Central Raii~



a result of Uthh R-4 and R-S uere glven proforma promo-
tlon to the grade\of‘& 650-960 - in their respect1ve parent
organlsatlons with effect from 1.1.1984, A 31m11ar re-
structuring uas made in RDSO with effect from 1.7.1985
.and as a result of this réstructuring,'tge-apbliéant‘

was also given“a proforma promotion td<the grade of
f.650-960 in his parent organisation from that date. In
the seniority list as on 27.5.i9é5 of Laboratory Superin-
tendents-in UAP; R-4 and R=5 were assigned places above
“the applican£ and as a reéult, R-4 was given ad Qgg_pro;
motion.to the next highep grade of Assistant Chemist and
Metallurgist (ACMT) in the scale of R.650-1200 from
23.11.1985. Thé érievance of the abbiicantvin'ﬁhese
applications is that R-4 and R-5 had been wrongly assigned
Seniority above Him in the grade of LS and he arays for a
difection toc the respondents to assign him the proper rank=
ing in the final seniority list of Metallurgical super-
visory:staFF and others and to regularise the applicant as
MmI Froﬁ 1.1.1984 as uaé\doné.in the case o% respbndents 4
‘;and 5. He aléo seeké a direction to the respondents to
promote him to the post of ACMT from 28.11.1985 when R=5

was so promoted. .

,nmam\\\; 3. Shri S.N. Babu, learned counsel for thefapplicaht,

< \NISTR4
\ﬁ,_,\,\ )fa idy, Shri .M. - ‘Sreerangaiah,’

learned counsel for the respon-

o \<-

.scale of m.SSO-QGU uhen he uas taken to UAP as LS Res=~=

_pondents 4 and S5 were also holding posts on the.same'scale

| R

 :a1l the reglonal Rallways ULth effact From 1 1 198& as ::.v
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, PR Yo
in thelr parent organlsation i. e., Rso 550-900

cant had .been working in that scale from 16.
pondent 4 was holding a post in the same sca
10.2.1975 and Respondent 5 From 26.3.1979.

lative sanibrity in the grade of E.SSD-QOQ h
Fixed‘on the date.they were taken into WAP,
would clearly be the senior-most because of
longer continuous offiﬁation in the grade.

them were taken in the same post iﬁ the WAP
of LS in the same grade of R,550-300, All t

were promoted on the same date on ad hoc bas

post of MI in the grade of R.650-960. It is

that seniority of a person has to be fixed &

his entry in an qrganisatiqh.. If that were

applicant would clearly be the‘seniormost of
The caée of the respoﬁdents is based on subs
ments which happened in the parent organisat
appiicant and respondents 4 and 5., The rest
posts in the Indian Railways took placeﬁuith
1.1.1984 as a result of uhich respondents 4

given oroforma promotion to the"grade of Rs.6
that date. A .similar restructuring was unde
Wwith effect from 4.7.1985 and the appiicant

proforma promotion as a result thersof to th

' R.650-960 from that date. In the case of th

~though he was given proforma promotion in th

nisation from 1.7.1985, WAP reckoned his sen

grade of R.650-960 from 27.5.1935 i.e., the

WAP was declared as a production unit of the

IF'the declaration,of.the WAP -as a productio
criterion, then there was no justification f

and R-5 an earlier date of regularisation in

LR S

 The appli-

5,1970. Res@® \
le from

If thei£»re-

ad to be

the applicant

his much
All three of

i.e. ﬁhe'post

hree of them
is to'the
well knan

n the ;ate‘of
done, the

the three.
equent develop-
icns 6? the
ructu£ing of
effeét from
and 5 were
50-960 from
rtgkéﬁ'in RDSD
was given

e grade of

e appiicanf,
e‘pa:ént dfgé-
iofity‘in the
daté‘on which
Railuays.

n unit uwas the
or giving Ret

the higher post.




,::If as contended by the learned counsel for resDO”dents,l° -

'?the only crlterlon is the date of restructurlng under-

taken ln the respectlve parent organlsatldns, ue feel

it is a totally irrational consideration. —Restructurlng
'M

. could have been taken up 1in heLRalluays and the RDSO in

- any order and it uas a fortuitous accident that restructur—'

.ing uas undertaken in the Railuays earlier than in RDSO
though both are divisions of the Indian Railuays. More-
over, the restructuring was something which happend long
after the apnlicant and tne respondedts had entered ser-
vice invthe‘UAP. As already noticed, sehiority has to be
fixed_uhen a person commences service in an organisation

and cannot be~displaced by events taking place later.

5. Shri Sreerangalah referred us to the offlce order
dated 21 «2.,1976 issued by the WAP Settlng out the princi~-
ples for determining seniority of staff working in the

WAP, Bangalore. Para 5 of the said order reads as follous:-

"5, Staff transFerredvfrom different
Railuways/Production Units upto
the Jeclared date of commencement
of production will be deemed to 4
hzv: tzen transferred to thé~
“Pi:z-% cn that date, and the grade

_held by them on the Parent Rail-
ways or the grade they would have
held on that date but for trans- .

fer to the.Project, and the length o N

Aof continuous non-fortuitous‘ser- |

vize therein will determine the -

relative seniority, subject to
inter-se seniority in the'perent

F=iluay being maintained.”

ie . inis very rule supports the claim of the -

}édplicant.’ Tha.applicant held a post in the grade.of

EETE PRy T e " R R T - . RN - i O - N s IRTE
v‘-vS - v . .. . P DN : I




| &.550—900 in a non-fortuitous vacancy from 15'5'1970:,',‘§‘\

. . S A
while respondents 4 and 5 held comparable posts in the :
same .scale in their parent organisations fram later

dates. Thus, in terms of tne rule axtracted above, the

apolicant was clearly senicr to respondents |4 and‘S.

6. ﬁespondentéla and 5 initially filed their re-
nly tc the aoplication contesting the‘applicant‘s;ciaim
but supseguently both appeared in bagﬂbourt_bn 11.3.1938
and'souﬁht permission to withdraw their defence a%d also
to state tnat they did not uwish torcontest the agoli-
cation which could oe decided uwithout any Fthhef refe=~
rence to them. In ofhefuords, resﬁondents 4 and 5 uho
are vitally affect=d by this application have in effect
conceded the case of the applicant to be Fair‘and proper.
Shri K. Sridhara Rao ovar whom also the applicant claims

:seniorityiym retired from service from 31;3.1985 and so.

Y been _ é

hie has not pe impleaded as a respondent.

7. In view of the above, ue direct the respondents

1 refix the seniority of.the applicant in |the gradation
) whet as on 27.5.1935 above respondéht 4 i.EJ., Shr‘i V.S,
"ﬁ;uaj and below Shri J.M. Deviprasad. The éppli;ant will
| be entitled to all consequential benefits flouing there=~

from in accordance with law.

3. The applications are disposed of in the; above

terms, but in the circumstances of the case, parties to

bear their oun costs. R
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C_EN'IRAL ADMINISTRAT IVE TRIBNAL

BANGALORE BENCH
R L K K A N

Commercial Complex (BDA) ' o
Indiranagar . e

i - - " Bangalore - 560 039

, - | | | | Dated 3 13 JAN1989

REVIEW -RPPLICATION NOS 1t03 /89
; ‘In APPLICATION NOS.| 836, 840 & 841/87(F) -
i W, P, ND. , 4
1 A
% , ﬂgpliqant(s)b.' Respondent(s)
: Bangalore & 3 Ors

To

. 1. The Gsneral Manager

’ Vheel & Axle Plant
Yelahanka

Bangalore ~ 560 064

2, The Chairman’
: Railway Board
¢ - Rail Bhavan
I New Delhi - 110 001

1 3. The Secretary '
T Ministry of Ralltﬂays :
Rail Bhavan ' : .
New Dalhi = 110 001 . ' -

'l 4. The Director Gesneral :
1 Research, Designs & Standards Orga?és&ggson
Indian Railways
Lucknow « 11 '
Uttar Pradesh

S. | Shn \“’(‘~ S"veew:‘o;vxi‘cxica\w\ .
Lt loxy - Adve Co\e .
TS0 Bueg, 10 cve e
Cu‘o’\o@a\)ﬁ-‘f e Lowd
[QQ\:Lscc\m - Sboc o1~

Subject : SENDING COF’IES'GF ORDER PASSED BY THE BENCH

- Please find enclosed herewith the rSopY,, of ORDER/ETWWWW

passed by this Tribunal in the above sald/appllcatlon(s) on 10-1-89
Jipeed | A - |
d ' \o - EPUTY REGISTRAR

‘Encl s As above : (3uDICIAL)

1 9« - B
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SEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL |
© BANGALORE S -

+ | DATED THIS THE 10th DAY OF JANUARY,1989

/

Pressnt § Hon'ble Justice Sti K.S.Puttaswamy

Hpn'blé Sri P.,Srinivasan

Review Application iWos.1 to 3/89 in
Appliczction Nos. 835,840 and 841/87.

1..The General Manager,

 uheel :and Axle Plant,
Yelehanka, o
-Bangalore - b4,

2. Wne Chairman,
Reilway Board,
ﬂail thavan,

New Delhi = 1.

3. The Secrstary,
Ministry of failways,
Reil Bhavan, -

New 3elhi - 1,

4, E?seatch, ecicne & Standards,
nganisation, Indian Failwéys,
Lucknow=11 by its Jirector-

Generzl. oo
( sri i.Sreerangaiah oo
VS,

1. WLGopelakrishna Pillai,
,m?tallurgical Iispector,
Wneel & Axle Plant,
Yelehanka,
Eangalore - 34. \

.2, V\S.towzj, -
Aést. Chemist & Jetellurcist,
Wneel & Axle Plant,
Yelahanka,

Bangzlore - o4, .

S.C,.,Sridharacher,

¥Metallurgicel Inspector,

Wheel & Axle Plant,

Yelananka,

Banczlore-34. cos

These applications having come up before

today, Hon'ble iMember (”) made tae following H

Vice Chairmen -

member (A)

Ap.plicants

Advocate )

ﬁespondents

the Tribunal

vene2/-




-of the applicant therein that his place in the

\ _2_
QROER

By these applications, respondents 1,2,3

application nos. 8335, 840 & 841/1987 (N.Gopalakt

& 6 in

rishna

Pillai and Others) want us to review our order dated

6.12,1988 disposing of those applications. The

original

>Bpplicant in those applications has been implsaded here .

as respondant no.1. Fespondents 4 & 5 in the original

applications appear as respondents 2 and 3 in the present

applications,

2, In our order dated 6.12.1988, disposing

of the

aforsmentioned applications, ws allowed the contention

list of Metallurgical Supervisory Steff in the
Axle Plant, Yelahanka (WAP) should be fixed abd
pondents 4 and 5 therein., The said respondents

4

did not contest the claim of the applicant, whi
Y odod .
pondents 1,2, & and 6 eeeim=ted -is., The content
latter was 3 that as 2 result of restructuring
in kOSO, Lucknow)from whzre tne applicant was g
bsen civen effect from a later dste thaen in Sod
Failuay,:from where respondents 4 and 5 came, .t

dents 4 and 5 had been given proforma promotion

scale of i5,650-960 in their parent orcenisation

seniority ‘
Wheel and
ve res-

4 and 5 -
ls res-

ion of the
of’cad;as
rawn, having
th Central
he respon- .
to the

from an

eerlier a-te than the applicant was in nis parint'organi-

sation and that was why the =zid reSpohdents were assicned

places of seniority in WAP sbove the applicant;

with this“contention we observed that it was a foftuitous

FU

ceesl3/-
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FEETLEL .

accident that restructuring was undertaken on different

|

dates in the two parsnt organisations and to take that

as the basis for determining the inter se geniority of

|

the Fpplicant and respondents 4 end 5 in WAP was ir-

ratirnal. In the present spplication, ¥ raspondents

1,2,3 & 6 in the original application_hava.voiced an

apprehension that we have in our oricinal order held that

L,

the carrying out of the restructurinc on diffaféntfdates
in the parént orcanisation§ was itsslf jirratiocnal,. Ue have
done no such thing, UWe heve only said that for the purpoce

| w WP ,
of determining the relative senioritylgf the applicant and

reSpEndenta 4 and 5 in the original application, the dates

on which restfucturing was undertaken in RJSO and South

 Central Failwsy did not constitute a rational consideration.

we nave not express:ed any Opinion\dn the validity of the
dutel of rastructuring undertaken in Scuth Central hailwéy
or in FOSC, as we did not consider it necessary to do so

’ ) TN
to d=cide the issue that arose before us in thst case,

3. S1i M.Sreerangsiah submitted further that our inter-

pretation of para 5 of the office order dated 21.2,1975 was

=

. WIonge. . ue hove referred to this in pera 5 of our oricinel

ordels "If thst contention were right, the remedy is to take

up tTe metter in appezl to the supreme Court by special

lezve of that court. we do not sit in appeal against our ouwn

- orders. This contention therefore, zlso does not justify

our underteking a review of our original order.

4, e may pcint out, bafore parting with this &pplicetion,

“thet |the original order wsas dictsted in Upen Coutt in the

presence of counszl for both the contestinco parties,

. .T . VV ‘ | ‘...'.,«’4,/:-




- In view of the above, all the review 8ppli

are réjected at the stage of adnission itself wit

notice to the respondents. -

sa\- sal -

VICE CHAIRMAN )G?‘iéfz MEMEER (A)

TRUE COPY

- WUT? REGISTRAR (I )
: 1<73ATIVE TRIBUNAR
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