
Commercial Complex (BOA) 
Indiranagar 
Bangalore .- 560 038 

Dated * 14 DEC1988 0 

APPLICATION NOS - 836, 040&841 	 J87(F) 

 

Respondent() 
The Secretary, M/0 ne1weys, New Delhi & 4 Ors 

pplioant(sJ 

ShriN.Gopalakri8han Pillai. 	V/a 
To 

1. Shri N. Gopalakrishan Pillai 
Metallurgical Inspector 
Wheel & Axle Plant (Railways) 
Ve].ahanka 
Bangalore - 560 064 

2. Shri S.R.' Babu. 
Advocate 
No. 242, VRam 
Gandhinagar 
.Bangalore - 560,  009 

The Secretary 
Riniitry of Railways 
Rail Bhavan 
Naw."Delhi - 110001 

The  Chairman 

Railway Board Rail Bhavan 
'New. Delhi 110 001 

5. The General Manage-r 
Wheel &' Axle Plant (Railways)  

S. Shri V.S. Bowaj' 
Assistant .Chemiet'& Metallurgist 
Wheel & Axle Plant 
Yelahanka 
Bangalore - 560 064 

. Shri. S.C. •Sridharachar 
Ret9llurgicel Inspector 
'Wheel & Axle.Plant 
Yejahanka 

- Bangalore - 560 064 

Shri M.Sreerangaiah 
Railway Advocate 
3,. S.P. Building, 10th Cr088 
Cubbenpet Rain Road 
Bangalore - 560 002 

The Director General 
Research Ds1gn3 & Standa;d arganisatiet 
Indian Railways 	( R.D.S.'O.) 
I_cknow. (Uttara .Pradesh) 

S Bangalore 560 064  

je NDING COPIES OF ORDERPA: 	THE BENCH 

Please find enclosed herewith the copy of ORDER 
passed by this Tribunal in the above said application(s) on 	6-12-88 

ñuDIcIAL) End 	: As above 	 • .•• 	. 	 . 



Hon' ble 'Shri .ustice K.S. Puttasuamy, Vice-Chairman 
Present:I 	 and 

Hon'ble Shri P. Srinivasan, member (A) 

APPLICATION NOS.836,840 & 841/87 

Shr-i N. Gopalakrishna Pillai, 
5/0 N. Narayanapillai, 
45 years, Metallurgical Inspector, 
Wheel 1& .Aie Plant (Railways), 
Yelahanka, Bangalore-64, 

(Shri S.M. Babu, Adv'ocate) 

V. 

1. Union of India, 
/ 	rep, by its Secretary, 

Ministry of Railways, 
New Delhi. 

/ 2. The, ChaLrman, 
Railway Board, 
Neu:Oelhj. 

/ The General Manager 
Wheel & Axle Plant Railways), 
Yelahanka, Bangalore. 

V.S. Bowaj, major, 
.Asst,.. Chemist & 'Metallurgist, 
Wheel,& Axis  Plant, 
Yaléhanka, Bangalore. 

S. S.G. Sridharachar, méjor, 
Metallurcjical Inspector, 
Wheel & Axle Plant, 
Yelàhanka, Bangalore. 

6. The Research Designs and Standard 
Drganisa'cion (R.D..S.o.) Technical 

of Indian Railways, Lucknow 
' 

	

	 y its Director-General, 
(T 

- 	•-i 	 )j 

1' 44 

!' 

0060 Applicant. 

0*00 	 Respondents. 

M. Sreerangaiah, Advocate) 

rhese applications having come up for hearing to-day, 

P. Srinivasan, Hon'ble Member (A), made the fol.i:-: 
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0RD 

These three. applications are by the sa me applicant 

and have, therefore, been heard toyether* They are 

being disposed of by this common order.. 

2. The applicant, who entered service of the Central 

Railway in 1965 was subsequently selected to the post of 

Junior Research Assistant (JRA) in the Resarch, Designs 

and Standard Organisation (ROSO), Lucknow, of the Rail-

ways in 1969. He earned a promotion in RD 0 to the post 

of Senior Research Assistant (5RA) on 16.5 1970. While 

he was working as SRA at RDSO, Lucknow, he was taken as 

Laboratory Superintendent (LS) in the Jhe'ei and Axle 

Plant (WAP), Yelahanka, Bangalore, on 6.3.j1982. WAP is 

also a unit of the Indian Railways. As SR'% in RDSO, the 

applicant was in the pay scale of .550-900 and the post 

of LS in the WAP also carried the same scale of pay. 

After he joined WAP, he was given an ad hoc promotion as 

Metallurgical Inspector (MI) with effect from 30.7.1983 in 

the scale -of 1.650-960. Respondent 4 9  who was working as 

a. LS in South Central Railway in the scale of Rs4 550-900 

from 10.2.1975 was also transferred and posted in WAP in 

the same designation and scale of pay with effect from 

10.8.1981. He was also given an ad hoc promotion in WAP 

itself to the post of MI from 30.7.1983 ir the scale of 

Rs.650-960 like the applicant. Respondent 5 was working 

as LS in the scale of Rc.550-900 in the So th Central Raii—

way before he was transferred to WAP with effect from 

22.7.1982 in the same grade. He was also given: an ad hoc 

promotion in UJAP as MI in the grade of Rs. 50-960 from 

30.7.1983. There was a restructuring of Posts in the 
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all the regional Railways with effect from 1.1.1984 as 

a result. of which R-4 and R-5 'were 'given prof'orma promo-

tiàn to the grade of Th.'650-960 -in "their respective parent 

oryalisations uith effect from 1.1.1984. A similar re-

structuring was made in RDSC with effect from 1.7.1985 

and as a result of this restructuring, the applicant 

:1 	 was also given a prof'orma promotion to, the grade of 

P.650-960 in his parent organisation from that date. In 

the seniority list as on 27,5.1985 of Laboratory Superin-

tendents in WAP, R-4 and R-5 were assigned places above 

the applicant, and as a result, R-4 was given ad,  hoc pro-

motion to the next higher grade of Assistant Chemist and 

Iletallurgist ('ACNT) in the scale of Rs.650-1200 from 

28.11.1985. The 'grievance of the applicant in these 

applications is that R-4 and R-5 had been wrongly assigned 

seniority above him in the grade of LS and he prays for a 

direction to the respondents to assign him the proper rank-

ing in the final seniority list of ietallurgical super-

visory staff and others and to regularise the applicant as 

1II from 1.1.1984 as was done in the case of respondents 4 

and 5. He also seeks a direction to the respondents to 

promote him to the post of ACIIT from 28.11.1985 when R-.5 

was so promoted. 

3. Shri S.M. Babu, learned counsel for the' applicant, 

.M. 'Sreerangaiah, learned counsel for the rGspon— 

' 	 have been heard. 

As will be noticed from the narration of facts 

GAL 

	

	 the applicant was working as SRA in ROSO in the 

scale of R;.550-900 when he was taken to WAP as L5. Res-

pondents 4 and 5 were also holding posts on the same scale 

0 	

0 	 - 



/ 	-- 
in their parent organisatidn i.e., ,550900 	The appli—' 

cant had been working in that scale from 16. .1970. Real \ 

pondent 4 was holding a post in the same scale from 

10.2.1975 and Respondent 5 from 26.3,1979. If their re-

lative seniority in the grade of R;.550-900 h d to be 

fixed on the date they were taken into WAP, the applicant 

would clearly be the senior—most because ofhis much 

longer continuous offiction in the grade. R11 threes  of 

them were taken in the same post in the WAP i.e. the post 

of LS in the same grade of Rs.550-900. All t ree of them 

were promoted on the same date on ad hoc basIs to the 

post of P11 in the grade of Rs.650-960. It is well known 

that seniority of a person has to be fixed 'on the date of 

his entry in an organisation. If that were Jone, the 

applicant would clearly be the seniormost of the three. 

The case of the respondents is based on subsquent develop-

ments which happened in the parent organisat.ons of the 

applicant and respondents 4 and 5. The rest'ucturing of 

posts in the Indian Railways took place uith effect from 

1.1.1984 as a result of which respondents 4 nd 5 were 

given pro forms promotion to the grade of R.60-960 from 

that date. A.similar restructuring was unde taken in ROSO 

with effect from 1.7.1985 and the applicant Lias given 

proforma promotion as a result thereof to the grade of 

Rs.653-960 from that date. In the case of the applicant, 

thoujh he was given proforma promotion in the parent orga—

nisation from 1.7.1985, • WAP reckoned his seniority in the 

grade of Rs.650-960 from 27.5.1935 i.e., the date on which 

WAP was declared as a production unit of the Railways. 

If the declaration of the tJAP as a productiop unit was the 

criterion, then there was no justification 	r giving R-4 

and R-5 an earlier date of regularisation in the higher post. 



it is a totally irrational consideration. -Restructuring 
t\ 

could have been taken up in Ehe,LRailuays and the ROSO in 

any order and it was a fortuitous accident that restructur- 

ing was undertaken in the Railways earlier than in RDSO 

though both are divisions of the Indian Railways. I9ore-

over, the restructuring was something which happend long 

after the applicant and ie respondents had entered ser-

vice in the 'JAP. As already noticed, seniority has to be 

fixed when a person commences service in an organisation 

and, cannot be displaced by events taking place later. 

S. Shri Sreerangaiah referred us to the, office order 

dated 21.2.1976 issued by the JAP setting out the 'princi-

pies for determining seniority of staff working in the 

tJAP, Bangalore. Para 5 of the said order reads as follows:- 

"5. Staff transferred from different 

Railways/Production Units upto 

the declared date of commencement 

of production will be deemed to 

transferred to the 

Pli: :n that date, and the grade 

held by them on the Parent Rail-

ways or the grade they would have 

held on that date but for trans-

fer to the.Project., and the length 

of continuous non-fortuitous ser- 

therein will determine the 

relative seniority, subject to 

inter-se seniority in the parent, 

F: 
	4. ay being maintained." 

Li 

rdirig to . 	nis very r.ule supports the claim of the 

:applicant. The applicant held a post in the grade of 
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R.55O-9OO in a non—fortuitous vacancy from 16.5.1970. 	
11  

while respondents 4 and 5 held comparable posts in the 

same scale in their parent organisations from latr 

dates. Thus, in terms of the rule extractec above, the 

applicant was clearly seniorto respondents 4 and S. 

6. Respondents 4 and 5 initially fileà their re—

oly to the aplication contesting the appiidant's claim 

but suusequently both appeared in 	court on 11.3.1938 

and souht permission to withdraw their def.nce and also 

to state that they did not wish to contest he apoli—

cation whici could we decided without any I rther refe- 

rence to them. In otherwords, respondents 	and 5 who 

are vitally afrectad by this application ha e in effect 

conceded the case of the applicant to be far and proper. 

Shri K. Sridhara Eao over whom also the app icant claims 

seniority.€ retired from service from 31. .1983 ani so 

he has not 	impleaded as a respondent. 

IST 

/ 
	 7. In view of the above, we direct the respondents 

'yt 	refix the seniority of the applicant in the gradation 

j,1. st as on 27.5.1935 above respondent 4 i. •, Shri V.5. 

owaj and'below Shri J.M. Deviprasad. The applicant will 

be entitled to all consequential benefits flowing there-

from in accordance with law. 

TRUEGUrl 
3.The applications are disposed of in the above 

terms, but in the circumstances of the cash, oarties to 

bear their own costs. 

SE ! 
	 Sc& 

ADD 
	rCH 	V ICE—CHAIRr1AN 	 FV1EE1BER (A) 

yrlMrv. 
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RAL. ADMINISTRATIVE TRIB11JAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated : 13 JAN 1989 
REVIEW 	.APPLICATION N05 	I to 3 	

J89 1h,  APPLICATION NOB, 836, 840 & 80/87(F) 
W. P. NO.  

plioant(sJ 	
Respondent(sJ 

The General Nanager, Wtieel & Axle Plant, 	V/s Shri N. Gopalakrishna Pillai & 2 Ore 
To 	

Bangalore & 3 Or 	 0 

I. The General Manage 
Whi & Axle Plant 
Yelaharka 
Bangalore 550 064 

The Chairman 
Railway Board 
Rail Bhavari 
New Delhi - 110 001 

The Secretary 
ministry of Railways 
Rail Bhavan 
New Delhi - 110 001 

The Director Generl 
Research, Designs & Standards OrQa?isaion 
Indian Railways 
Lucknow - 11 
Uttar Pradesh 

S 	''v'\ 
k7 #kc\j c\ 

S 	 1 	YC' 

t-; 
-. 

Subject : SENbTNG COPIES OF ORDER PASSED BY THE BENCH 

Please findencLosed herewith the cogbf ORDER/*'I x .Rev  passed by this Tribunal in the above said/application (s ) on 	10-1-99 

1 

En.cl 	As above 
PE RE -ISTRAR 

PUTYr  (JuDIcIAL) 
óc 
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1 	 BEFCRE TIC CCNTRAL ADMINISTRATIVE TRIBUNAL 
8ANGALORE 

1• 	 DATED THIS THE 10th DAY OE JArdUARY1,1989 

Present s Hon'ble Justice Sri K.S.Puttaswamy 	Vice Chairman 

Hon'ble Sri P.Srjnjvasán 	 Member (A) 

Review Application Nos.1 to 3/89 in 
Rp1ication Nos. 83584L) and 841J87. 

1..1he General Manager, 
Wheel and Axle Plent, 

Za
lehanka, 
nalore - 64. 

Trie Chairman, 	 - 

Railway Board, 
Rail 6havan, 
New Delhi-i. 

The Secretary, 
;l1inistry of F.ailways, 
Ril Bhavan, 
New ielhi - 

4. Fsearch, Desiçns & 5tndards, 
DrQanisation, Indian Filuféys, 
Lucknow-li by its Jirector- 
Gnera1. 	 ... 	 A1pl.icants 

- 	 ( Sri 1.Sreexançiah 	 ... 	Adiocite ) 

v. 

-I. J.Gopalakrishna Pillai, 
rqtbl1urical lispector, 

3. 	 wieei & Axle Plant, 
Ylehanka, 

. 	 bana1ore - 34. 

2. 	4 ~S. E01-jaj, 
At. Chamjst & ,ietaljurL ist, 
Wreel & Axle Plant, 

Yelaherka, 
Enc,dlore - 64. 	

a 

r 	 3. S.L..Sridh2rachr, 
ii4taiiuricai Inspecto;, 

\ 	Weel & Axle Plant, 

J 	Yelananka, 
)r 	bn:1ore-34. 	 ... 	 F.espondents 	• - : 

These applications having come up before the Tribunal 

-. 	 tooay, Hn'ble iember (A) nde t:e following : 	
0 

- 	
....:z/- 
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By these applications, respondents 1,2,3& 6 in 

application nos. 835, 840 & 841/1987 (N.Gopalakishna 

Pillai and Others) want us to review our order -ited 

6.12.1988 disposing of those applications. The orIginal 

applicant in those applications has been implaa ad here 

as rpondent io.1. Faspondents 4 & 5 in the oiinal 

applications appear as respondents 2 and 3 in ta present 

applications. 

2. 	In our order dated 6.12.1988, disposing f the 

aforementioned applications, we allowed the con ention 

of the applicant therein that his place in the seniority 1 

list of Metallurgical Supervi5ory Staff in the Wheel and 

Axle Plant, Yelahanka (WAP) should be fixed ab ye res-

pondents 4 and 5 therein. The said resondents 4 and 5 -. 

did not contest the claim of the applicant, whle res- 

pondents 1,2, G and 5 	 The conten ion of the 

latter was z that as a result of restruuturing of cadres 

in FJSD, Lucknow)from where tne applicant was rawn, havinc 

been olven effect from a later date than in So th Central 

Failway,:from where respondents 4 and. 5. 	he respon- 

dents 4 and 5 had been çiven proforma promotlo to the 

scale of s.55J-50 in their parent orccnisatio from an 

earlier d.te than the applicant was in nis parnt orani-

sation and that was why the said respondents u4re assined 

places of seniority in WAPcibove the applicant 
	

Deal inc 

with thiscontentjon we obserwed that it was a fortuitous 



,. 

accjent that restructuring was undertaken on different 

dates in the two parent organisations and to take that 

as the basiè for determining the inter se. penjoLrity of 

the applicant and respondents 4 and 5 in WAP was ir—

rational. In the present application, te respondents 

1,2,3 & 5 in the original application have, voiced an 

apprehension that we have in our original order held that 

the carrying out of the restructuring on different dates 

in the perent organisatioriS was itself irrational. We have 

done no such thing. We have only said that for the purpose 
• 

of dtarrnining the relative seniorityjf the applicant and 

respndenta 4 and 5 in the original application, the dates 

on which rastructurinc was undertaken in FDSO and South 

Central F..ailway did not constitute a rational consideration. 

We hive not express'.ed any opinion on the validity of the 

dates of restructuring undertaken in South Central F.ailway 

or in FSC, as we did not cdnsider it necessary to do so 

to decide the issue that arose before usin that case. 

Sii tl,Sreerangeiah submitted further that our inter— 

prettion of pare 5 of the office order dated 21.2.1976 was 

wrong. 	We have referred to this in pare 5 of our original 

order. 	If that contention were riGht, the remedy is to take 

F 

up the matter in appeal to the suprene Court by special 

/ 	Vi leave of that court. 	We do not sit in appeal acainst our own 
- 

• 
• 

! a' 
arders. 	This contention therefore, also does not justify 

L) 
jJJ 

our undertaking a review of our original order. 

We may psint out, before parting with this application, 

that the original order was dictated in Upen Court in the 

presence of counsel for both the cotesting parties 



\ 

(, 4. 	

In view of the above, all the review applications 

are r8jected at the staçe of adnission itself wiJhout 

- 	
notice to the re5pondents.

Sak  

- 

'.• 

itVE1t, 	
JICE CHAIFJIAN 191luz 	riiER (A) 	 - 

-' 
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