passed by this Tribunal in the above said application on

7,
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 14TH DAY OF APRIL, 1988
Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present: and
- Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NO. 1011/1987

Shri B.M. Abu Baker,

(Retd) No.626, 3rd cross,

3rd Block, Koramangala,

Bangalors.  ese Applicant.

(Shri K.S. Savanur, Advocate)
Ve

1. The Union of India
by its Secretary to Govt. ] |
Mm/o Personnel, Administrative |
Reforms and Public grievance g
and Pension, Department of . :
Personnel and Training,
North Block, Neu Delhi.

2. The State of Karnataka,
by its Chief Secretary,
Vidhana Soudha,
Bangalore.

3., The Secretary to Government,
Finance Department,
Vidhana Soudha,
‘BanJjalore.

4. The Under Secretary to

Government, DPAR(Services-1)

Bangalore. e e L e
5. The Accountant Gederal’ ¥ .
"~ in Karnataka, Bangalore. e . Respondents.

N . : waky <
\shri M. Vasudeva Rao, C.G.AR.S.Co . o
A . .
Ror Respondents 1 329_§}! | R
- . ".w' .

ORDER

This is an application made by the applicant under

Section 19 of the Administrative Tribunals Act, 1985

(Ythe Act').



2. Shri S.M. Abu Baker, the applicant before us
initially joined service in the erst-while |Princely
State of Mysore. On that state merging with the

Indian Union, he was sslected to the Indian Admini=-

strative Service (IAS). On securing more than one

promotion in that service and holdingy more .than one
cadre posts the applicant was posted as thé Chairman.
of the then Mysore Revenue Apellate Tribunal, nou
called as 'Karnataka Appellate Tribunal (KéT)' from
1.12.1960, uhich post he held till he retiged from

service on 3.7.1961 on attaining superannugtion.

3. On his retirement from service the pension
admissible to the applicant under the All India
Services (Death-cum-retiresment benefit)Rul?s, 1958
(*Pension Rules'), as they then stood computing his
substantial pay at R.1455.85p but excludin% his offi-
ciating pay of Rs.850/- draun by him as the Chairman

e, OF the KAT was granted to him on 5.8.1961 and he has

. . e,

/'(“ ST e /L '\\‘ . . . .

s ,.rr~k<\bben drawing the pension so granted to him ever since
s R\

as revised from time to time.

But late in 1984, the applicant claimed that

e officiating pay' of R.850/- he had draun as the

Chairman of the KAT should also be reckoned and his

pension revised from 4.7.1961 and the difference due

thereon from that date be paid to him which has not
been acceded to by the Union Government add its sub-

| ordinates. Hence this application.



Se Respondents 1 #nd 5 or the Union of India had
resistgd this application and have filed their reply.
The State of Karnataka and its.eubordinates vho have
been duly served have remained absent and are un-

represented.

6. Shri K.S. Savanur learned Counsel for the
applicant, contends that the applicant, who held the
post of Chairman, KAT from 1.12.1960 till 3.7.1961,
drawing a pay of R 2250/- on a substantive basis

which is also accepted and recommended by the Govern-
ment of Karnataka in its communications dated 20.3.1985
(Annexure-F) and 26th September, 1987 (Annexure-K) the
officiating pay of R 850/- also draun by him for the
entire period of his service as Chairman, must also bs
reckoned for computation of pension under the Pension
Rules from 3.7.1961 and all financial benefits due to

him thereon be extended to him.

Te Shri M. Vasudeva Raoc, learned Additional Standing
Counsel for Central Government appearing for respondents
1 and 5, refuting the contention of Shri Savanur,

ontends that the claim agitatéd by the applicant really

ose prior to 1.11.1982 and therefors, this T:ibuqéln

d no jurisdiction to sntertain and'adjudicatebthé same
ruled by the Principal Bench of this Tribunal in

V.Ko MEHRA - vs., - THE SECRETARY, MINISTRY OF INFORMATION
AND BROADCASTING, NEW DELHI (ATR 1986 CAT 203) reiterated
by us in Smt. KSHAMA KAPUR vs. UNION OF INDIA (1987 (4)
A.T.C. 329). In the very nature of things, it is

necessary to examine this objection of Shri Rao first.



'3-’{& T A /; .
/Jfouﬁded. WJe cannot therefore entertain this appli-
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8. When the applicant retired from sqrvice on
3,7.1961 the pension admissible to him uAdar the
Pansion Rules was computed and granted tl him from
4,7.1961. He has been drawing the pension so san-=
ctioned to him ever since then as revisgd From‘time
to time. While sanctioning £hat pension; there is
no dispute than the authority took into Lonsidaration
only the substantive pay of R 1455/ which he was
drauwing and excluded the officiating paygaf Rs 850/~
he was drauiny as the Chairman of the KAT. Every one
of the revisions in pension including the one granted
to him, from 1.4.1979, in pursuance of tﬁe decision
of the Supreme Court in D.S. NAKARA & ORS. - vs.
UNION OF INDIA (1983 S.C.C. (L&S) 145) uere alil based
on the pension sanctioned in August 19%1. On these
facts, there cannot be any doubt that the claim of

the applicant settled in August 13961 and in any event

‘well before 1.11.1982., Any decision rendered prior to

,,1 11.1982, cannot be entertained by thlS Tribunal is

1concluded by the rullnjs of this Trlbunal, in V.K,
Mpg&a's and Smt. KSHAMA KAPUR's cases. On the ratio

.oﬁftmese rulings, the obJectlon of Shri Rao is well

-€ation. But notwithstanding this concl&sion, ve

propose to examine the case on meritse.

9, In his application for pension méde on 1.7.1961,
which is signed by him, the applicant h%mself had
stated that the average emoluments to be reckoned for

purpose of pension was only R 1,455.85p. He has not



¢ s

claimed that the officiating pay of R 850/- draun
by him as the Chairman of the KAT must be resckoned
as now claimed by him. The applicant cannot turn
rourid and urge for reckoning the officiating pay.
We are also of the vieuw that Rule 23 of the Pension
Rules, as it then stood, justified his claim made
on 1.7.1?61, which had also been rightly accepted

by the authofity in sanctioning the pension then.

10. Shri Savanur is undoubtedly right in relying
on the recommendation made by the Government of
Karnataka on 20.3.1985 (Annexure-F) and on 26.§.1987 B
(Annexure—K) in which it had supported the claim of
the abplicant:' But we find that those recommendations
made by the Government of karnataka, run counter to
the vefy application made by the applicant and the
records maintained by the Accountant General of Karna-
taka produced before us. On this view, we cannot
place any reliénca on the recommendations ﬁ;de in the

years 1985 and 1987 and hold that the officiating pay

of R 850/~ should be reckoned for purpose of psnsion.

In its recommendations, the Government of
Ynataka had pointed out that Rule 20 of the MCSR's

iported the case of the applicant. This is clearly

Zapplicant governed by the Pension Rules. We- have,

therefcre, no hesxtatlon in rejecting the recommendations

ﬁ of the Government of‘ Karnataka. :
[}
% | |
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12, As all the contentions urged by the applicant
fail, this application is liable to be dismissed.

We, therefore, dismiss this application. ‘ But, in

the circumstances of the case, we direct the parties

to bear their own costs.
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