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pJDlicant Respondent 

Shri B.M. Abu 8akez 	 V/s The Secy, Fl/a Personnel1 Admn Reforms, 
To Pension, New Delhi & 4 Ors 

1. Shri B.M. Abu Baker 6. The 	idarSacretery 
No. 626, 3rd Cross Govt. of Karnataka 
3rd Black, Koramangala OPAR (Services — I) 
Bangalore - 560 034 Baflgelore - 560 001 

2, Shri K.S. Sevanur 7 The Accountant General 
Advocate Karnataka 
No, 21—C9  Nandidurga Road Palace Road 
)eyamahal Extension Bangalore — 560 001 
Bangalore - 560 046 

8, Shri Fl, VeBudevs Rae 
 The Secretary Central Govt. Stng Counsel 

Ninietry of Personnel, Administrative High Court Building 
Reforms, Public Grievance & Pension Bangalore - 560 OUI 
Department of Personnel & Training 
North Block 
New Delhi - 110 OO 

 The Chief Secretary 
Govt. of Karnataka 
Vidhana Soudhe 
Bangalore - 560 001 

5, The Secretary 
Govt . of Karnataka 
Department of Finance 
Vidhana Soudha 	 - 

- Bangalore — 560 001 

Subject : SENDING . COPIESOFORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 0RDER/8*MX/Rx1tBgR 

passed by this Tribunal in the above said application on 	4488 	-. 

(tk9$ 	
£TGIST 
-(JUDIcIAL) 

Enci :. As above 



CENTRAL AD1INISTRATIVE TRIBUNAL 

BANGALORE 

DATED THIS THE 14TH DAY OF APRIL, 1988 

Hon' ble Shri Justice K.S. Puttasuamy, Vice—Chairman 
Present: 	 and 

Hon' bla Shri P. Srinivasan, f'lember (A) 

APPLICATION NO.. 1011/1987 

Shri 8.1, Abu Baker, 
(Retd) No.626, 3rd cross, 
3rd Block, Koraman9ala, 
Bangalore. 

(Shri K.S. Savanur, Advocate) 

V. 

1, The Union of India 
by its Secretary to Govt. 
N/a Personnel, Administrative 
Refprms and Public grievance 
hdPension, Department 0tf 

Personnel and Training, 
North Block, New Delhi. 

The State of Karnataka, 
by its Chief Secretary, 
%Jidhana Soudha, 
Bangalore. 

The Secretary to Government, 
Finance Department, 
Vidhana Soudha, 
Bañ.5alire. 

The Under Secretary to 
Government, DPAR(ServiceSl) 
Bangalore. 

... Applicant. 

C& 	 I . 	. 	
. 

5. Th&Accountnt Geñerál 
in Karnatakä, Bangalore. 	 ... 	. Respondents. 

hri N. Vasudeva Rao, C.G.A.S.C. 
or Respondents I and 5)  

This application having come up for hearing to—day, 

ce—Chairman made the following 

0 R 0 E R 

This is an application made by the applicant under 

Section 19 of the Administrative Tribunals Act, 1985 

('the Act'). 



i 
U 

-2- 

Shri S.M. Abu Baker, the applicant b1efore us 

initially joined service in the erst-while Princely 

State of rlysore. On that state merging with the 

Indian Union, he was selected to the Indian Admini-

strative Service (lAS). On securing more than one 

promotion in that service and holding more than one 

cadre posts the applicant was posted as the Chairman 

of the then rlysore Revenue Apellate TribunaL, now 

called as 'Karnataka Appellate Tribunal (KAT)' from 

1.12.1960 9, which post he held till he retired from 

service on 3.7.1961 on attaining superannuation. 

On his retirement from service the pension 

admissible to the applicant under the All India 

Services (Death-cum-retirement benefit)Rules, 1958 

('pension Rules'), as they then stood computing his 

substantial pay at Rs.1455.85p but excluding his offi-

ciating pay of Rs.950/- drawn by him as the Chairman 

of the KAT was granted to him on 5.8.1961 and he has 

rr 	, 
/"..L'been drawing the pension so granted to him ever since 

as revised from time to time. 

0 	 A.] 	But late in 1984 9  the applicant claimed that 

officiating pay' of Rs.850/- he had draFun as the 

Chairman of the KAT should also be reckoned and his 

pension revised from 4.7.1961 and the diffierence due 

thereon from that date be paid to him which has not 

been acceded to by the Union Government and its sub-

ordinates. hence this application. 
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Respondents 1.hd 5 or the Union of India had 

resisted this application and have filed their reply. 

The State of Karnataka and its subordinates who have 

been duly served have remained absent and are un-

represented. 

Shri K.S. Savanur learned Counsel for the 

applicant, contends that the applicant, who held the 

post of Chairman. KAT from 1.12.1960 till 3.7.1961, 

drawing a pay of Rs 2250/- on a substantive basis 

which is also accepted and recommended by the Govern-

ment of Karnataka in its communications dated 20.3.1985 

(Annexure-F) and 26th September, 1987 (Annexure-K) the 

officiating pay of N 850/- also drawn by him for the 

entire period of his service as Chairman, must also be 

reckoned for computation of pension under the Pension 

Rules from 3.7.1961 and all financial benefits due to 

him thereon be extended to him. 

Shri M. Vasudeva Rao, learned Additional Standing 

Counsel for Central Government appearing for respondents 

1 and 59  refuting the contention of Shri Savanur, 

that the claim agitated by the applicant really 
<( 	) 	cose prior to 1.11.1982 and therefore, this Tribunal 

no jurisdiction to entertain and adjudicate the same 

2 Ms ruled by the Principal Bench of this Tribunal in 
4 

NG"V.K. MEHRA - vs. - THE SECRETARY, MINISTRY OF INFORMATION 
AND BROADCASTING, NEW DELHI (ATR 1986 CAT 203) reiterated 

by us in Smt. KSHAMA KAPUR vs. UNION OF INDIA (1987 (4) 

A.T.C. 329). In the very nature of things, it is 

necessary to examine this objection of Shri Rao first. 
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8. 	When the applicant retired from service on 

3.7.1961 the pension admissible to him udder the 

Pension Rules was computed and granted to him from 

4.7.1961. He has been drawing the pension so san-

ctioned to him ever since then as revised from time 

to time. While sanctioning that pension, there is 

no dispute than the authority took into consideration 

only the substantive pay of PS 1455/— which he was 

drawing and excluded the officiating pay of Ps 850/—

he was drawing as the Chairman of the KAT. Every one 

of the revisions in pension including the one granted 

to him, from 1.4.19799 in pursuance of the decision 

of the Supreme Court in D.S. NAKARA & ORS. - vs. 

UNION OF INDIA (1983 S.C.C. (L&S) 145) were all based 

on the pension sanctioned in August 19t1. 
On these 

facts, there cannot be any doubt that the claim of 

the applicant settled in August 1961 	and in any event 

well 	before 1.11.1982. 	Any decision rendered prior to 

....- : 
1.11.1982, cannot be entertained by this Tribunal is 

. 

j 
', 	•' con1uded by the rulins of this Tribunal, in V.K. 

and Smt. 	KSHAIIA KAPUR's cases. 	~On the ratio 
.. 

.Qrttese rulings, 	the objection of Shri Rao is well 
0 c 	if 

..ifou1ided. 	We cannot therefore entertain this appli- 

8.4 But notwithstanding this conc15ion, we 

propose to examine the case on merits. 

9. 	In his application for pension made on 1 .7.1961 , 

which is signed by him, the applicant h.mself had 

stated that the average emoluments to be reckoned for 

purpose of pension was only PS I ,455.85p. He has not 
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I 
claimed that the officiating pay of As 850/— drawn 

by him as the Chairman of the KAT must be reckoned 

as now claimed by him. The applicant cannot turn 

round and urge for reckoning the officiating pay. 

We are also of the view that Rule 23 of the Pension 

Rules, as it then stood, justified his claim made 

on 1.7.1961, which had also been rightly accepted 

by the authority in sanctioning the pension then. 

10. 	Shri Savanur is undoubtedly right in relying 

on the recommendation made by the Government of 

Karnataka on 20.3.1985 (Annexure—F) and on 26.9.1987 

(Annexure—K) in which it had supported the claim of 

the applicant. But we find that those recommendations 

made by the Government of Karnataka, run counter to 

the very application made by the appl.icant.and the 

records maintained by the Accountant General of Karna—

taka produced before us. on this view, we cannot 

place any reliance on the recommendations made in th.e 

years 1985 and 1987 and hold that the officiating pay 

of Ps 850/— should be reckoned for purpose of pension. 

/ - 	In its recommendations, the Government of 
I 

if '1 \Kanataka had pointed out that Rule 20 of the MCSR's 

cc 4. pu'ported the case of the applicant. This is clearly 

as that Rule had no application to the 

'Napplicant governed by the Pension Rules. We have, 

- 	therefore, no hesitation in rejecting the recommendations 

of the Government of Karnataka. 

2 



12. 	As all the contentions urged by the applicant 

fail, this application is liable to be dismissed. 

We, therefore, dismiss this application. But, in 

the circumstances of the case, we direct the parties 

to bear their own costs. 
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