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(Shri. Dr. Nagaraja, Advocate)
I

Ve
The Dy. Director of Accounts (Postal),
Bangalore.

The Executlve Engineer,
LPUD,IbanBalore Lontrel ‘Division-I,
Infantry Road,

Banbalore.

The Superlnuendlng Enyineer,
LPJ4D, 55/35, Il Main Road
Uyallxaual

Bangalore.

The Director of Estates,
bovernment of India,
NQU Delhi. . es e

i .
(Shri M. Vasudeva Rao, CuASC),

CENTRAL ADMINISTRATIVE TRIBUNAL

| iy, BANGALORE
DATED THIS THE 10TH DAY OF NOVEMBER, 1987
| B,
Present: | Hon'ble Shri P, Srinivasad, Member (A)
APPLICATION NO. 831/1937
Sri. T. Suryanarayana,
Accounts Gfficer,
0/0 the Doouty Director
of Accounts (Postal),
Karnataka {Circle, A
Bal"]galore.1 e e ADpllcant

Respondents.

This application having come up for hearing to-day,

Shri P. Srinivasan, Hon'ble Member (A) made the following:

charged rent for the quarters allotted to him at

ORDER

Jquor Rccounts Ufficer in the Postal Department
2&1 30. a 1984 when he was relieved on promotion

>'to :hlllqng, complains that the Respondents have

in this agplication the aaplicant who was working as. a

at Bangalore
and transrter
yrongly

Banyalore

and retailned by him after his relief till June 1936 at a much
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higher rate than they should have and that as| a résult
the respondents have wronygly sought to recover from him

over R,6,000 towards such arrears.,

2, Dr. M.S. Nagaraja.appearing for the apjplicant sub-
mitted that though the agplicant was relieved| at Banyalore
on 30.4.1984, to probeed on promotion and trjansfer to
.Shillony, he was entitled to retain the_Government accommg=-
datio&_allotted to him at Banyalore duriny the period of

his stay at Shillony in terms of ﬁhe Ministry of Works and
Housinyg Memo No.12035(21)/77-POL.II dated 15.2.1934
(Annexure A-1). Under the terms of tnis Memg, this appli-
cant had to request for retention of accommodation at
Banyalore u;tnin one montn of relinquéshment of bharge at
Bangalore. He relinquished charge at.%angaLore on 30.4.1984
and apnlied for retention of the quarter at Banyalore on
22.5.1984 and his request in this regard was |[forwarded to
the Director of Estates, New Delhi, by an endorsement dated
23.5.1984 of the Post Master General, Shillonyg. He had

thus fulfilled the cor)ditibn required of him|that he should
have applied for retention of accommodation uithin one month

of his relief from Banyalore. Under the same Memo he was

»ﬁ“xgligible for allotment of the next belouw type of quarter

;§%:ided that such accommodation was in tne same or nearby

logality. Respondent 4 viz. the Director oFiEstates took

£ / . :
Su~s  aMlony time to take a decision on the applicant's request
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for retention of accommodation and it was onﬂy‘on 23.2,1986
| M oty
that Respondent 4 passed an order amd—edtetted a louer type

ot quarter 20 kilometres away from the quartér beiny occupied

Mo



by the anplicant. The apolicant thereudon represented

that it would be dirficult for his wife who was staying

behind %t Bangalore to shift to the neuw gquarter and re-

questedithat he be allowed to retain the same old

| _ ‘
quarter! Subsequently he sought extention of time for

him to vacate the old quarter and to occupy the neu

quarter‘till he could himself come to Bangaiore to do so
but even that was rejected. Ultimétely the applicant's
ramily @as evicted from the quarter 1in june 1936,

Dr. Nagaraja submitted that at least till 28.2,1936, the
date on whioh‘the aoplicant wuwas allotted‘a louwer type of
quarter, Resoondents Qere not justified in charying double
rent orimarket rent because it was no fault of tne
applica&t that he continued in the old accomquation titt
then. éfter tne atlotment of a lou=sr tyoe quarter on
28.2.1336 the Resnondents should nave continued to charge
normal rent for tuwo more montns and atter the exdiry of

two months they could have charged double rent.

3, Shri M. Vasudsva Rao apoearing on behalf of the Res-
sondants submits that the resoondents had charged normal

rent for the quarter from the aoplicant for two months

\ after 30.4.,1984 when the applicant was relieved, double

@rent for six months followiny and market rent for the remain-

jing period which was according to the rules. There uwas

nothingéto shouw that the applicant applied for retention
of accommodation within one montﬁ of his relief frcm
Bangalofe and so he cannot claim that he should be charged

normal ﬁent till the date of allotment of a lewer type of

quarter%in February, 1986.
l ~ P - e




4, Having heard counsel on both sides Ij feel that

the Reshondents nave indeed been someuhat harsh. The

applicant states in his application that afﬁer relin=-
quishing charge at Bangyalore on 30,4.1984 a%d joining

at Shilleong on 13.5.1984 he made a request.ﬁn 22.5.1984
for retention.of quarter at Bangalore and this reguest
had been forwarded by his superior, the PMNG, Shillony,
to the Director of Estétes on 23.3.1984. This is not
contradicted in the reply filed on behalf of tne Respon-
dents, nor was Sri Vasudeva Rao able to shou that this
statament is iﬁcorrect. I have, therefore;'to procéed
on the assumption that the asplicant did indeed make

the request within one month of relinguishiny charge at
Bangalore. Thereafter it was for tne respﬁnjents, parti-

cularly Respondent 4 to act with alacrity and alilot the

next belouw typne quartér to the épplicant in terms of
Ministry of Jorks and Housing Memo dated 1%.2.1984. The
correspondence on the subject attached tc éhe annlication
shouws that for the first time by letter dated 8.1.1985

the Central Public Works Department representing the

Directorate of Estate wrote to the aoplicant that he

should vacate the Quartar being occupied by him without

-
making any reference to the request said tt have been made.

y the applicant to retain the same quarter. Howevef, in
i

subsequent letter dated 11.10.1935 the CPJD at Banyalore
~‘askad the applicant to send a %ﬁfforma appllication for a
quarter one type belou. It appaarsLon 6.9.1935 itsel?;

CPJD had written to the asplicant to Fi;l in and submit

the proforma apolication and the letter dgted 11.10.1985

was only a reminder. As against this a cdoy of the letter
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dated 17.1.1985 addressed by the anislicant to the Director
of Estaﬁes snous thaﬁ with that letter itself he enclosed
an application in the prescribed oroforma and endorsed a
copy of the same letter to the Superintending Enginesr,

Ba ngalore. The Resdondents did not take any action either

"on the anolicant's first apolication made in May 1334 for

retaining his old accommodation or tne subsequent appli-
cation in the orescrioed oroforma made in January 1935,

In the 1iaht of this I tnink it was not fair on the part

of the resnondents to charge double or market rent for any
neriod unto 23.2.1936 uhen a gquarter of a lower type uwas
allottedito the apnlicant, the delay being entirely due to
the resobndents. After 28,.,2.1936 also the applicant should
have bee% given a»reasonable time, say one month, for
vacating the cld quarter and occunying the new quarter
allotted to glﬂ and for this period also hes should have
been cha;Jed cnly normal rent. After 31.3.1936 Respondents

were houwever, free to charge hijher rent according to the

rules till the date the applicant left the quarter.

5. The statzment of arrears of rent to be recovered from

the anplicant also shous that some arrears uere being'demanded.
|
from the5aaplicant for the period unto 30.4.1984 uwhen the

any recovery.
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6. In tne light of the above I pass the| following

I
order:- i

(i) For the period 1.5.1984 to 31.3.1936
Respondents will charge only normal

rent for the quarter at Bangallors

retained by the applicant after hié

relief at Bangalore. j

' |
(ii) So far as the claim of arrears of
rent fer the period prior to 1.5.1984
is concerned the Respondents jwill
gyive the agoplicant an op:ortdnity of
beiny heard before finally determining
the amount due and recovering it from

him;

(iii) So far as the oeriod from 1.4.1986
is concerned the Respondents |may
charye higher rent as-they‘deem fit

in accordance.with rules.

-~

7. In the result the apolication is allouwed in part.

Partiz=s to bear their own costs.

: . sdl-

i \
MEMBER (A)
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