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EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE

Dated the 30th dey of November, 1987

Before

HON'ELE SHR3I L.H.A. REGO .. Member(A)

APPLICATION NO.821 OF 1987

Co—

Shri M.L.CGeorge

S/o Sri M.A.Lona,

Junior Accounts Officer,
Office of the Pay & Accounts
Officer, Central Excise,
1705, Ramdev Gelli,

Belgaum. ce Apolicant |
(By-Sh¥4:  Applicent in person)
-VS o=~

1. Controller General of Accounts,
Government of India,
Loknayak Ehaven,
Khan Market, New Delhi.

2. Chief Controller of Accounts
Centrel Board of Excise &
Customs, AGCR Bldg. I Floor,
New Delhi.

3. Secretary to Government
of Indie, #Ministry of Finance,

North Block, lew Delhi. Hespondents.

(Shri #M.Vasudev Rao, Standing Counsel for
Centrel CGovernment, for resvondents)

“ This aspplicetion coming on for hezsring this day,
the Hon'tle ilember(A) made the following:
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In this atplicaéion,filed under Sec.1¢ of
the Administrative Tribunals Act,1585, the apolicant
prays that the respondents be directed to post him
in a vacancy in the post of Junior Accounts Officer
('JAQ' for short) in the Office of the Executive -
Engineer, Central Public Works Department('CP#D!' for
short) at Cochin, or in the Central Administrative
Tribunegl, Cochin ('CAT' for short) or in any other

vacancy at Cochin, where he could be accommodated.
y

2. This application is & sequel to an earlier
allied one, besring No.39 of 1¢87 filed by the appli~
cant on 15-1-1587 anc disposed of on €-4-1%87, by a
Division Bench of this Tribunsl{on which I sat), with
an observation, that the resvpondents consider the case
of the applicaent sympathetically, by accommodating him
in & suiteble vacancy at Cochin as and whén it next
a?dses
2. The épplicant filed a Contempt of Court
Application(CCA) bezring No.C.C.A.21 of 1987, on
10-7-1987, alleging that the order of this Trikunal
in the aforessid application was not complied with.
This CCA was heard by the same Tivisinon Eench on

20-8-2987, which rejected the seme, in limipe being
without

A

e




A=

-3 -

without warrant, subject however to a stipulation,

that the petitioner was not preventéd‘from challeng-
ing 2§#=££@séme§d€€ in a separate application,before
this.}ribunal, any fresh order, passed by the respon-

dents, against which he was aggrieved.

4, The relevant background to this case is

as follows: The applicant was recruited as an Auditor
in the office of the Accountant Generel, Kerala, end

was working as Junior Accountant in the Office of the
Pay and Accounts Officer, Department of Agriculture,
Union Ministry of Agriculture, Cochin, till May 1983,
whén he was promoted és JAO and posted to New Delhi.

On his request, he was transferred to Belgaum in
December,1983, and has beer working there since then.
His wife is serving at Cochin as a High‘School teacher,
in the Department of Education of the Covernment of
Kerala, and is said to be residing there alonc with
their children. The applicant states that his wife, who
is suffering from asthma, finds it cifficult to look
after the children in his absence, and therefore prays
thet it is necessary for him to be with his family at
Cochin, to overcome this difficulty. He further ststes,
thaet in view of this acute difficulty, he had'even‘fu |
eiﬁgessed his willingness to the concerned authority,

i . . R
to jundergn reversion, to be zble to join his femily énd

“_:‘Hé‘of help to them.
T 5.The
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5. The avplicant has filed the present applica-
tion on 15-9-1987,0n the grounds that the respondents
had filled‘up a vacancy in the post of JAO at Cochin,
by promoting one Smt.V.K.Radhamani%mma in June 1¢87,
who was junior to him, disregarding the direction of

this Tribuneal.

6. The applicant is not present to-day to argue

his case but has filed his written pleadings on
16-11-1687, with reference to the reply to the applica-
tion filed by the respondents on 27-1C-1387 and has served

a copy thereof on the respondents.

7. In answer to the claim of the awplicent, the
respondents have filed a reply, stating that one of the
posts nf JAOs has been shifted from Cochin to Trichur.
Teking this into account, the acnlicant had filed s
memo before the Tritunal on 20-10-1987(when the case
was last heard) expressing his willingness to be posted
at Trichur in the office of the Executive Engineer,CPiD,
II Division, if there was no vacancy of JAO at Cochin.
He however reiterzted his reauest to be consicered for
posting, in the next vacancy at Cochin, since his

wife was serving and residing there along with their
children.

8. The respondents filed a reply to the above memo
of the arnlicent on 13-11-1987, steting that it was not

possiktle to post the applicant at Trichur at this‘stage,

&
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for want of a vacancy, as one Smt.M.Bella had, on
promotion as JAO(C), been allocated the post at

Trichur, pfior to 30-10-1987 i.e., the dste when the
applicant filed an application for the first time, fagreeing
to be posted at Trichur. They héglhowéVer ststed in.

the said reply, that the request of the applicant fo

post him at Trichur or Cochin,has been taken on record,

-and would be consicered as and when a vecancy arises.

The applicant has filed a rejoindér thereto on 20-11-1%87.

9. As for the allegation of the applicent that

one Smt.V.K.Redhamani Amma, who was junior to him

wés posted as JAO at Cochin,in disregard of the directive
of this Tribunal, Shri K.Vasudeva Rao, learned Counsel
for the respondents, clarified,that she was allocated

against a vacancy which had arisen prior to the order

dated 6-4~1987 of this Tribunal, in Application No.3% of
1987, but she had declined promotion.' In July 1887, he sai
the headquarters of CPAD IInd Division at Cochin in which |
Smt.Radhamani Anma was posted was shifted to Trichur, for

agministrstive reasons.

10. In continuation of the aforesaid memo dated
12-11-1987 filed by the responcdents, another memo'was
% by Lo .
filedAon 1©2-11-1987 stating that Smt.Bella, hacd since
not accented the promotion offered to her as JAO(C)

at Trichur and conseguently this post is lying vacant.
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It is further stated in fhis memo, that the request
of the avoplicant for a pdsting at Trichur, has been

| “
consicered and accepted and that his orders of transfer

have Leen issued accordingly and it is therefore
prayed that the applicatién be dismissed.

|
|

11. I have examined car?fully the pleadings of both
sides ancd the material pla%ed before me. Shri Rao con-
firms that the order of trénsfer of the applicent as

JAO in the office of the Executive Engineer, CP4D IInd
Division, Trichur, has alre%dy been issued. Since

this fulfils the alternativ% prayer of the applicant

as indiceted in his aforemeﬁtivned memo dated 30-~10-1987,
it is not necessary to go info the various contentions
urged by the applicant, both\in his application as well
as in his written pleadings.

12, In view of these fats anc circunstasnces, the

~anplication no loncer survives. The apnlication is

Et%erefore disposed of accordiﬁglywsubject to the
observation that the respondeﬁts w&%% consider the
) ‘ - A

case of the applicant with due regard to his domestic

difficulties to post him at Co?hin in a suiteble

vacancy (in his organisation) as and when it next
arises end also recommend him, if eligikle, to an

apnropriate post said to be lyving vacant at opresent in
the C.A.T. No order as to costs. /

<d|-

. (L.H.A. TGO &

: ‘ V'l-_:.rleE?‘.(A) . Bo-rr. Ggay

“TIrue e~y -

%
b REGISTRAT
L INSTRATIVE TRIZ

L piinntl BENGH ‘

1, . .&;_\LQH&, \‘




