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‘b' PEFORE THE CENTHAL ADMINISTRATIVE TR IBUNAL
- BANGAL DI C

DATED THIS THE 26th DAY OF MAY, 1988
preszent : Hon'ble Sri P,Srinivaszn member (A)

APPLICATION No. 815/87

Jr,. K JRangeppa,

I.A.5., Revenue Member,

karnstoka Appellate Tribunal,

Bangalore. oo Applicant

( Sri H.Srinives Fao eee Advocate )
Ve,

1. The State of Karnataka
by its Chiof S:cratzry to
Govarnment, Vidhins Scudhz,
Eengalore,

2. The Fevenus Commissions=r,
Covernment of Karnatake,
Vidhana 5Scudhe,
Exng=zlore,

3, The Covornment of‘Indi;
by its Secretary, in the
“inistry of Heme Affeirs,

New Delbhi. e Fespondents
( Sri S.%.Bzbu +++ Advocute for F1 end 2)
Sri #.5.Pedmzrzjzizh «e. Advoccte for F3)

This applicstion nae come up bzfore the Tribunél

todzy. Hon'ble Sti P.Srinivesan, “ember {i) mzde the follouwing :

CFDEF

———

The applicent in this cace is an officer of the
Indizn Administrative Service, kernataks Cadre currently

working as krevenue YMemb:zr, Varnatuka Appellete Tfﬁbunal,

Bangelore. For the period 1.10.1985 to 31.3.1985 certain
adverse remerks mads in his confidentizl 1leport were comauni-

cated to him by the Chief Secrstary, Covernment of Karnataka

(Respondent 1) by his letter detzd 28.1.1387(Annexure A2).
The @pplicent represented against these cduerse remarks to
the Government of Karnatakes. This representation wzs.rejected
by order deted 13.3.1987 comnunicated to the applicant by the
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Under,Sq;réﬁgry.tdithe Dgpartment of Personnel & Adﬁinistr&:)
tive Reforms of the Government of Karnataka (Ahﬁexure“AS).
The applicant prays that the adverse remarks communicated in

Annexure A2 and ths rejection of the representation apainst

those remarks communiceted in Annexure AS be quashed.

2. To complete the statement of faets relevant to
this application, it may be mentioned ﬁhat-in a letter dated
5.6.1987 add£;ssed to the applicant, (Annexure A1),R1
comnunicated to the applicant certain complimentary and

favourable remarks made in the same confidential report.

3. Sri H.B.datar, learned counsel for the applicant
made the ftollowing submissions ¢
the favourable ;emarks in the applicent's confidential report
relating to the period 1;10.1985 to 31.3.1985 appearing at
Annexure A1 were made by the Cheirman, karnataka Appellate
Tribunal who was ths reporting officer in respect of the
apolicaent. fhere were only two persons who had an opportu-
nity of seeinc the work of the a@pplicant and judcing it. One
of them wa: the Chairmzn of the Tribunal and the other wouid
be thz authority to whom &ppeals could be filed agsinst the
orders pzssed by the applicent as the Member of the Revenus
Appsllate Tribunal. The Chairman had recorded that the
apnlicant had vast experience &nd was an ideal officer in
he field of personnel administration &nd rural development
nd that he was an officer with pleasing manners and devetion
to work. He had alsc remaerked that the applicent wes a men
of integrity. It was fhe first reviewing officer viz. the
Revenue Secretary who had recorded the adverse marks.. .He
had no opportunity to see the work of the applicant which

3! Augﬁ@ﬁrcwmv
was purely judicia%,andL;n which one of the parties was

always the Government of karnataka. 1f the Revenue Secretary
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were to make any ramark on the quality of the applicant's

abilit that would be pernicious because he could'be swayed
by brd;rs adverse to the Government passed by the Tribunal.

On the other hand it would also affect the.indepeﬁdence of

the applicant ih.discharging his judicial functions. In.

view of this and &also the fact thet the Revenue Secretary

could not be expected to be Familia: with the judicial work

- of the applicant which constituted his entire work, there

was no b&sis on which he could cuestion the applicant's ability
and record., So far as the doubt cast on the applicant's inte-
crity wa& concerned, this was a seribus matter and unless thsre
ware specific instances of provén dishonest behaviour, such r;-
mark should not have been made. The procedure set down in re-—
cerd to intecrity is that if the.reporting officar or the re-
vieming officer has reasons to doubt the intecrity of the officer
reported upon, he should lzave the entry recarding intecrity
blank and send @ secrat note to his immediate superior %fblain-
ing the basis of his suspicion so that the lakter could make
prdpe;ﬁi'investigation thereon. 1If a departmental inquiry is
instituted and a finding of cuilt is returned and an order of
punishment pas:ed, then that fact should be recorded in the

character roll. Even otherwise, if it is felt thet there is not

sufficient material for initiating a departmental inquiry the

explanztion obtained before recording any adv=rse remark,
procadure had not besn followsd by the Revieuind Officer.

laust thst he should have been done, partlcularly because

he was recording a view different from that of the Peportlng
Officer, wes to confront the applicant with\tha facts that

hzd come to notice touching upon his~integrity and to-give

him an opportunity to state his case before recording any

remarks., In the absence of this, the remarks were illegal .

and should be expunced,
~ 0 Y




strongly resisted the'contentions oﬂ Sri Datar, Sri M.S.

‘Padmarajaiah, appearing for R3 supported Sri Babu. Sri Babu
|

explained that according to the rules on thz subject, the

Chairman of the Karnataks Appellate Tribunal was the

‘reporting officer for the applicant and the Ravenue
: 1
Secretary to the Government of Kern%taka was the first

‘Fevieuing Officer and the Chief Secretary to the Covernment
of karnataka the zdditional keviewing Officer. As the

. first Feviesuwing foiéer, the Fevenu% Sacretary w,;s entitled
to record the remarks on the epplicant's ability and integrity.
| |

If he recorded &n adverse remark, it was not necessery that he

should furnish any details to the applicent before msking them
‘ or to cite specific instances on which the. remarks were based
| |

| )
in the confidential report. Fefutipg the contention in the

‘ spplicztion that no qisciplinary proceedincs had been initia-

ted aczinst the epplicent, Sri Bebu' pointed out that four

charce sheets hed beén issued to tﬁa applicant between 25,4,1386
‘ and 9,2.1987 for various irrecularities with which he wzs charéed

|
and these proceedings weie pending

as on date., The Reviawinc
Cfficer meay have had|the events lsTding upto the issue of these

charge sheets in mind whzn recording his observations about the

o
integrity of the applicant. As reéards the epplicant's ability
|

the Peviewing foice; was recording his impression on an over-
1 assessment of the applicant's work and conduct which cannot

; challenged merelylbecause he differed from the assessment

l

:of the reporting officer and no specific instances were re-
b | . .

guired to be spelt out by the reviswing officer to support

| the remark. | ‘

‘ 5. 1 hsv% considered the rival contentions very care-

fully. As mentioned earlier, Sri Babu submitted it was not

oblicatory on the pért of the Revipwing Officer to give de-

R’ gx;,//gkf/ . _

4, Sri S.M.Babu, appearing for respondents 1 & 2 1.”*“”4“
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failed explénat{on as to hoi hé'came to a different ﬁpiniOn
.’ " on_the ability of the apblicant, and his 1ntegrity_fr6mff%";
that of the reporting officer. For this he relied on the
decision of the Supreme Courtvin R oL BUTAIL v. UNION OF
INDIA ANb ORS : 1970 2 ScC 876. In that case £he adverse
remarks were of a general nature concerning the amenabiiity
of the officer. in quesfion to discipline and his attitude
to work, He was described as a 'problem Director' for the
person under whom he was made to worke. It was also_re-
marked thst if he wished to apply himself he waé an.in-
telligent and capable officer thereby succesting that
he had no desire to apply himself. It was with reference
to these remarks that the Supreme Court observed that while
making a general assessment it was not necsssary to cite
specific instances. Moreover, the Court was dealing in
that case with adverse remarks recorded by the‘regorting
officer. In the present case, the reportine officer had
expressed a favourable opinion about the ability of the
applicant buf the reviéwing officer hed differed from
that opinion. It is significant to note thzt the pro-
forma of the confidential report in the present case in:
part V relating to the remarks of the reviewing authority
(coiumn 3) reads as follows :

"Do you acgree with the assessment of the officer
given by the reporting authority?

"(In case of disagreement, please specify the reasons;
Is there anything you wish to modifyor add).”

and an sssessment of his 2bility would involve assessment
of the quality of the orders passed by him, the Government
teing a party in all cases befoie the Tribunal. Therefore, I

am satisfied on the facts of this case that the recorfing of
. Q-
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adverse remarks(by the Réviewing.Officer'ib}:ggatd to the ‘.
! ability of the applicant wiéhdut assigning any reasons was
totally unjustified. No worth while reason is adduced in the
reply of the respondents eithef;supporting the adverse . :
commeﬁts made by the reviewing officer,

6. Turning to the remarks about the applicant's

[

integrity, this is indeed a serious matﬁer and unleés there
were specific instances before the reviewing officer clearly
establishing lack of intecrity he could not make the remark
which he did. That is why detailed instructions have bsen
iesued by the government as to how ths matter should be
:handled in confidentisl reports. If as contended by the
respondents there were disciplinary proceedines pending
against the applicant, no remarks could be mede in the con-
} oo

fidential report till the proceedingstoncluded and a deci-

sion taken thereon ‘one wzy or the other. If in the mean-

while, the case. of such an official comes up for promotion

tefore a DPC/his case would be considered without reference

to the subject matter of the proceedings but the decision of
Y\ yroudd | |

the Dﬁt witT be kept inm '@ sealed cover to be opened only after

the disciplinary proceedings are completed. It may be men-

tioned in this connection that all the four charge sheets

" Teferred to by Sri Pabu were issuzd after the end of the

‘ eIiod to which the adverse remarks relate. Thdugh this does |

‘ LAY
~ g R ~.§;"%t by itself prevent s reference being made to the events
Ei\\ _,(fiq N thch formed the basis of the charge sheets, according to
AN A

the proceduie prescribed no comments on intecrity could be

made in the confidsntial report iill a final decision was
rendered in 1espect of the éharga sheets and it is common
ground that the departmental inquiry in respect of all the
charge sheets is still pending. In visw of this, the adverss

remark regarding integrity of the applicant made by the re-

viewing officer are also totally unjustified.



y 7 In view of the above I quash the adverse
remarks communicated in Annexurs A2 andLg?cision of R1
rejecting the applicant's representation thereon conVeyed

in Annexure AS. The application is allowed, But in the

circumstances of the case, perties to bear their own costs,

Sd|~

( P.SRINIVASAN )
MEMBER(A)
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