) l _ , REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

o000

Commercial Complex(BDA),
Indiranagar,
Bangalore= 560 038.

Deteds 1 8 FEB 1988

APPLICATION NO 812 (87 (p)
WePeNOW
APPLICANT ‘ - VUs RESPONDENTS '
Shri Mocherla Devadanam The Chief Horkshop Manager, S.C. Raﬁluay
To | Hubli & 2 Ore
1. Shri Mocherla Devadana S. Thas Assistant Chemist & Metallurgist
House ::. 126 e South Central Railway Workshops
Moulali Block _ Hubli _
Hubls - 590 020 Dharwad District
, Dharwad District
' 6. Shri M, Sreerangaish
2, Shri R.U., Goulay Railway Advocate
advocats | : 3, SP Building, 10th Cross
90/1, 2nd Block Cubbonpet Mein Road
Near Ganesh Mandir Bangalore - 560 002
Post foice Road
Thiagarejaﬂaeaf

Bangalore - 560 028

3. The Chisf Workshop Hanager
South Central Railwaey Workshops - =
Hubli - 580 020
Oharwad Disfriet
4, The Aeaistant Works Hanager
South Central Railway ‘Workshops
Hubli - ssoluao

1

Subjéct: SENDING_COPIES _OF ORDER PASSED BY_ THE BENCH

PléaLe find encloced hercuwith the dopy'of_ORDER/SiﬂX/
iﬁiiﬁiﬁkiﬂiiﬁ ﬁassed by this Tribunal in the abdve said application
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CENTRAL ADNINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 27TH DAY OF JANUARY, 1988

and

Present .
Hon'ble Shri L.H.A. Rego, Member (A)

EHon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman

APPLICATION NO. 812/87

‘ .
“Shri Mocherla Devadanam,
s/o. NJcharla Solomon,
Khalasi, T.No.5383,
Yard Shop, S.C. Railuay,
Workshop, Hubli. cene Applicant.

(shri R.U: Goulay, Advocate)
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|
1. The Chief Workshop Manager,
S.q. Railway uWorkshops,
HUblio

2., The Asst. Jorks Manager,
$.C. Railway Workshops,
HU@lio

3. Thé Assistant Chemist and _
Metallurgist, S.C. Railuays, T
Workshop, Hubli. cees Respondents.

(shri M. Sreerangaiah, Advocate) .
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This application having come up for hearing to-day,

vﬁ;Chairman made the following:

0O RDER i

h this application made under Section 19 of the

istrative Tribunals Act, 1985, the applicant has

challenged letter No.L/P.565/1/Khl.Rect /Vol.VI dated
15.§.1E87 (Annexure=D) of the Assistant Works Manager,

South Central Railway, Workshops, Hubli (*Aumt ).

2. . In response to Employment Notice No.L/P.565/1/

Khl.Rectt/Vol.VI dated 22.8.1985 (Annexure=-A) calling fer

applications to the posts of Khalasis classified as Class-IV




in Machanical Department of UWorkshops, Hu
cant, with the qualification of SSLC and

Course in Banking, applied for selection

appointed date. 0On an examination of his
competent authority by its order No.L/P.S
Vol.VI dated 15.12.1986, selected the app
advertised post (vide S1.No.120 of the se

the basis of the said selection, the comp

by his Letter No. L/P.565/1/Khl.Rectt/Voll

P
bli, the appli-
Job-~Criented
béfore the
claims, the
65/1/Khl.,Rectt/
licant to the
lect list). On
etent authority
NI/ dated

16.12.1986 (Annexure=C) offered him an ap

the applicant accepted and reported for q

But on 15.9.1987, the AWM

(Annexure=C1).
the services of the applicant with the ne

of termination. Hence this application.

3. Among others, the applicant has urg

termination, even assuming that the quali

scribed was other than the one notified %

dvertisement then also the same had beed

|
y the Railuay Board. ('Board'} on 4.9.19

and illegal. |
4, In their reply, the respondents ha

justify the termination of the applicant.

pointment which
uty on 12.2.1987
had terminated

cessary notice

ged that his
fications pre-

n the employment
kept in abeyancs

86 and that his

ve sought to

S, Shri R.U. Goulay, learned counsel for the applicant,

contends that even if there was a prescription of a higher

qualification, on which aspect it was no? now necessary to
examine, that very prescription had beenfkept in abeyance
by the Board and in that view, the termiLation of the appli-

cant on the prescription of higher educational qualificatiohs

if any, was unjustified and illegal.



6. | Shri M, Sreerangaiah, learned counsel for the
resgondants, sought to justify the termination of the

applicant.

7. | In the Notification calling for applications,

the |educational qualification specified was a Pass in

|
UII% Standard, which the applicant undoubtedly pdssassed.

8. But, accordiny to the respondents, that educational
qualification had been revised and a higher educational

qualification of ITI/Course Completed Act Apprentice had

been preséribed and that since ths applicant did not

possess that qualification, his services had beén rightly
tér#inated. WJe will even assume this to be correct,éﬁut
Boaﬁd in its letter dated 4.9.1986 had kept that_preécri-
ption in abeyance which was still in force. Shri Sree-

rangaiah does néf'dispute this position. The remarks,

_ﬁ¢£ﬁ§2ﬂ33§ of éhé officer on a copy of that circular, cannoct be

denénded upon to hold that the Boards circular was no
|

|
jonger in force.

. l Jhen the Board had directed all its subordinates

;;;;/” not tq'gnfqrce‘the prescription of higher educational
qualifications, tne Railway administration was bound to
gige effect to the same and regulate the appointments
>andlterm1natlons in terms of that circular only. UWhen
we examine the case of the applicant for appointment and
continuance in the light of thse Board's circular, it is
clear that his termination, was contrary to‘the same and
is %learly unjustified. If that is so, then there is no.
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alternative for us except to quash the termination of

the. apolicant, without examining all other questions,

and leaving them open.

10. In the light of our above discus§ion, we allouw
this application, quash tne termination order No.L/P.565/
1/Khl.,Rectt /Nol.,VI dated 15.9.1987 (Annexure=D) . But

this does not prevent the respondents from terminating the
services of the applicant on any other ground, in

accordance with lau,

1. Application is allowed. But in |the circumstances
of the case, parties to bear their own costs. /
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