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fl THE CENTRAL ADMINISTRATIVE TRIBUNAL AT EANGALORE 

Dated the 29th day of March, 1 9 8 8 

Present 

THE HQ'6LE MR.JUSTICE K.S.PJTTASWAMy .. VICE CHAIRMAN 

THE HcWELE SI-IRI L.H.A. REGO 	 .. MEMBER(A) 

APPLICATICN  i22i27LEI 

M. Ganesan 
No.3, Rattan Singh road, 
Fraser Town,Bangalore-560 005. 	 Applicant 

(By Gol.V.K.K.Nair,4/Advocate for the applicant) 

-vs . - 

1. Union of India, 
represented by the 
General Manager, 
Office of the General Manager, 
Telecom District, 
Bangalore-9 

Sri P.B.Jaganmohan, 
TRI, 
Office of the. Accounts Officer, 
Telephone evenue(est) 

¶ \% 	Eanoalore-20. 

Shri Anandkumar, TRI, 
Office of the Accounts Officer, 
Telephone Revenue, Sheshadripuram, 

/. 	Bangalore-20. 
B '  

Respondents. 

(By Shri M.Vasudev Rao Addl.Stariding Counsel for Central 
Government for R-l) 

Application comma on for hearing this day, Hon'ble 

Shri L.H.A.Rego, Menber(A), made the following: 

ORDER 
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ORDER 

in his amended applicatioi 

of the Administrative Tribunals Act, 1985, the applicant 

prays mainly, that the impugned communication dated 

6-4-1987 (Annexure—D),inviting applications for the post 

of Telephone Revenue Inspectors(TRIs, for short) and the 

Order dated 8-7-1987(Annexure—E), both emanating from 

Respondent (R)-1, be quashed and that the respondents be 

directed to retain him,in the post of Section Supervisor 

(Supervisory)[S(S), for shortj4  to which he had been 

promoted in April 1986. 

2. The following are the salient facts, which place 

i
J 

the case nt i e ts perspective, to help determine the 

questions raised. The applicant entered service on 

22-7-19871in the Office of the Divisional Engineer, 

Telephones, Bangalore, in Class IV(Group'D') ministerial 

cadre. This Office is now designated as that of the 

General Manager, Telecom, District Bangalore, and the 

applicant is currently serving in that Office;as ss(s), 

under the,Area Manager(Rest),Telecorn District Bangalore, 

..according to the Order dated 1-9-1987 (Annexure—J) of 

IrJJR_l.  

b 	 1/• 

. After passing the prescribed lerical examination, 

he was appointed as T.S.Clerk (Office Assistant), with 

effect from 18-8-1962. He was promoted as Lower Selection 

Grade, Section Supervisor, Operative LS(0) for short7 

under the 202 promotion (incentive) scheme, with effect 

Ia 
from 



H 	 4. 	According to the aforesaid promotion(incentive) 

scheme, formulated by the Director General, Posts and 

Telegraphs, New Delhi (EX3, for short), under his Letter 

dated 15-6-1974,(an e,rpt of which is at Annexure—B), 

the Lower Selection Grade posts (LSG, for short)in the 

pay scale of Rs.425-640, which comprised the posts of 

ss(0) and ss(s), were enhanced by 20%f the ctrcngth 

of thestrength of Telephone Operators and Time Scale 

Clerks, by appropriate conversion. According to this 

scheme, these additional LSG posts, which carried 

higher responsibility, could be utilised both for 

supervisory or supervisory—c—pperative duties, at 

the discretion of the competent authority, who was to 

identify these posts. This, was clearly mentioned in the 

aforestrted Order dated 30-4-1979 by .R-1, promoting the 

applicant as SS(0), on an ad, hoc basis. 

5. 	As stated earlier, the LSG comprises both ss(0) 

aswell asSS(S), carrying an identical pay scale of 

fls.425-640. The post of SS(S) however, carries a 

Special Allowance of R.35/— per mensem, as it entails 

movement over a fairly vide area, in the discharge of 

th 	duty attached to it, namely, collection of depart — 

*raldues, unlike SS(0), where the duty is static in 

nature and therefore does not carry such allowance. It is 

-'ointed out by the respondents, that continuance of this 

allowance, or otherwise,is under the consideration of the 

Government of India. 	 6. The 
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The applicant was directed by R-1,by his 

Memo dated 23-4-1986 (Anflexure_A),according to his 

discretion,to work as ss(s) and was granted the 

benefit of Special Allowance of Rs.35/ per rnensem. 

According to the instructions contained in 

Letter dated 24-10-1970 of the DG, the posts of. 

TRIs, were to be filled in by selection, from amongst 

permanent/temporary L.S.G. Clerks,which comprised 

both SS(0)s,as well as ss(s)5. The tenure in the 

post of TRIwas fixed at four years. 

. 	A scheme known as the Time Bound One Prorrio-

tion Scheme (TBOPS, forshort),came to be introduced 

by the DG,under his Letter dated 17-12-1983(Annexure_C), 

with a view to provide incentive to regular employees, 

in the operative cadresof the.Posts and Telegraphs 

Department. This Scheme became effective from 

30-11-1983. The applicant statesthat Annexure-C, 

dated 17-12-1983 (TBOPS) supersedes Annexure-B dated 

15-6-1974 (The 2% Incentive Scheme). The respondents 

do not admit the same, and clarify that Gradation Lists 

' are maintained separately in respet of those promoted 

under the TBOPS and the 207o Incentive Scheme. 

By his communication dated 6-4-1987(Annexure-D), 

£ 
	

R-I invited applications from among SS(S)s,in receipt 

of Special Allowance of 's.35/- per rnensem and from 

ss(o)s (excluding those promoted under the TBOPS) to 

work as TRIs on the terms and conditions specified 

therein 



therein. This communication reads thus: 

"DEPARTMENT OF TELECaVLMUNICATIONS 

Office of the General Manager, 
Bangalore Telecom District, 
Bangalore-9. 

No.ST-5/10/94, dated at Bangalore-9 
the 6-4-1987. 

Sub: Selection for the post of Tele-
phone Revenue Inspector. 

Applications are invited from amongst 

s ect ion sppryisors (S tpe ) who are 

in receipt of special allowance Rs.35/- per 
month and §ection pperatJ., 
(excluding the Tirneboundo_PL rnotees) to work 
as 'Telephone evenue Inspector' 

The appointment will be purely on 

selection for a tenure period of 4 years. 

The official selected will be requi-

red to do extensive outdoor work and should 

be able to work efficiently to realise 

departmental dues. They should be highly 

tactful, be conversant with the local 

language as well as Hiridi. 

The officialssho'uld ~ own the motorised 
vehicles for outdoor work. All applications 

routed through the section Off ier, should 

reach the STAFF-'A' section on or before 

25-4-87. The applications received after 

the due date, will not be considered. 

The section supervisor(Supervisory) 

when selected for the post of TRI, will not 

be entitled for the special allowance(Rs.35/-

p.m.) during the tenure period. 

Sd.SS. Rao, 
Asst.General Manager(s), 
Bangalore Telecom Dist. 

Bangalore-9." 

0 
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The applicant sta'tes,that as he did not 

own a motorised vehicle ann  was thus ineligible for 

the above post of THI, he did not apply for the same. 

According to the applicant,R-1 selected two 

SS(0)s, who were ineligible, who were appointed as 

TRIs,yice those who had completed their tenure of 

4 years, and were thereafter posted as Ss(s). As a 

result, the applicant who was working as SS(S)drawing 

Special Allowance of Hs.35/- per mensern, had to make 

place for one of the TRIs, who was posted as SS(S)1on 

completion of his tenure as TRI, and the applicant was 

directed to work as Ss(0), according to Memo dated 

8-7-1987(Annexure-E) by R-1. 

The applicant was under the irnpression,that 

this was tantamount to revrsion from the post of ss(s) 

to that of Ss(0) and therefore submitted a representation 

to the Assistant General Mnager(Staff), Telecom District, 

Bangalore, on 17-7--1987(Annexure--H) for redress. The 

applicant reminded the Assistant General Mariager(Staff), 

by his letter dated 11-8-1987(Annexure-I), for an early 

decision on his above representation, dated 17-7-1987 

and informed him, that he had in the meanwhile complied 

th the instructions of R-1,under his Memo dated 8-7-1987 

nnexure E) under protest, by joining duty as ss(o). 

By his Memo dated 1-9-1987 (Annexure-J), H-I 

posted the applicant as SS(S),until further orders 

in the vacancy,that arase,consequent to the retirement 

of 
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of one Shri P..R.Menon, ss(s), with effect from 31-8-1987 AN 

and granted him the benefit of Special Allowance of 

Rs35/- per mensem, indicating,that continuation of 

this Allowance,was under review and that the same would 

be liable to be recovered from him if found inadmissible. 

The applicant was not satisfied with this posting as SS(s), 

as he was apprehending,that he would be soon displaced 

by one Shri A.Gnanaprakasan,on being posted as ss(s) 

on completion of his tenure of 4 years as TRI. The 

applicant urges,that he should be appointed as ss(s) 

regularly and should not be subjected to the vagaries 

of being displaced now and then, from this post, by 

someone else. He has also challenged the arbitrariness 

of the terms and conditions specified by R-L,in his cornmu-

nication dated 7-4-1987(Annexure-D),for the post of TEll, 

particularly in regard to a motorised vehicle required to 

be owned by one, aspiring for this post. The applicant 

states that since he did not receive justice from 

the respondents to his representation, he has approached 

/ 	
this Tribunal through his present application. 

14. 	Col.(Retd)(R) V.K.K.Nair, learned Counsel for 

the applicant contended,as a first string to his bow, 

that the post of SS(S).,was superior to that of sS(0); 

to substantiate,which he relied on the following: 

(j) The Memo dated 6-1-1981(Annexure--A) 

issued by R-11in regard to promotion 
of certain Office Assistants as SS(0)s 

- 	 reveals 



reveals, that the relevant vacancies 
in the posts of SS(0)s,c 	as a result 
of promotion of incinbents,in these 
posts of SS(0)sas ss(s). 

The Gradation(Seniority) List, for the 
cadre of SS(0)s and SS(S)s,js not common 
but maintained separately, showing thereby, 
that these posts are not equivalant. 

Para-lO of the Letter dated 17-12-1983 
(Annexure-C) by the DG reveals, that 
Supervisory LSG posts, are promotional 
posts. 

Para-15 ibid stipulates,that under TBOPS 
th 	incumbents in regularly sanctioned 
supervisory posts only,are entitled to 
Special Allowance1as indicated in Annexure B(2) 
to the Agreeement. 

According to DG's Letter dated 24-10..-197Q 
(a copy of which is not produced by either 
side) only LSG (i.e. from SS(S) cadre only) 
are to be considered for being posted as 
TRI5. 

5; 	Coi.(R)Najr further contended,that Annexure-B 

ted 15-6-1974(The 20% Incentive Scherne),,was later 

erseded. by Annexure-C 7  dated 17-121983(TBOPS) and 

nsequently, the competent authority could not exercise 

unfettered discretion as before (according to Annexure 'B' 

dated 15-6-1974) to identify the LSG posts Jor the purpose 

of being utilised for Supervisory or Supervisory-curn-Operative 

d ut i e s. 
16. The 
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The point that Coi.(R) Nair was seeking 

to advance,in the light of the foregoing was,the 

post of Ss(s) was superior to that of ss(0) and 

his client having been once promoted to the cadre 

of SS(S),on a regular basis,could not be reverted 

as SS(0),according to the whim and caprice of the 

respondents,deprivjng him thereby of the legitimate 

benefit,in the shape of financial incentive of Special 

Allowance of Rs.35/_ per mensern 7 in the post of ss(s). 

According to the Order dated 23-4-1986(Annexure_A) 

by R—j, Col.(R) Nair stressed,the appointment of his 

client as SS(S), with the benefit of Special Allowance 

of Rs.35/— per mensern,was against the six additional 

posts of ss(s) created and was thus a regular appointment 

and not provisional or ad hoc and therefore,he could not 

have teen reverted as SS(0),with concomitant loss of 

Special Allowance., for no fault of his. 

Drawing out the second string to his bow, 

col.(a) Nair sedulously argued,that arbitrariness and 

flagrant discrirnination,were writ large in the precondition, 

requiring a woorisea veicie to be oed by an aspirant. 

the post of TiI,as stipulated by 	1,in his commuation : 
.\ated 6-4-1987 (Annexure—D), inviting applications from 

.•'. 	r 
Jfts(S)s and SS(0)s (excluding the TBOPS promotees) for the 
k  iposts of TRI5. Such a pre—requisite according to hirn,was 

ex  facie,invidious, arbitrary and unconscionable, as it 

sought to place a premium on financial viability of the 

aspirant 
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aspirant,at the cost of merit, thereby denying 

equality before law and equality of opportunity 

in the matter of public employment and therefore, 

attracted the provisions of Articles 14 and 16 of 

the Constitution. He therefore pleaded,that such 

a pre—condition (for the,  post of TRI) which was 

patently unconscionable and irrational ,should be 

forthwith quashed and if this was done, he said 

he was sanguine,that his client would succeed in 

this application. 

Rebutting the above contentions of Col.(R)Nair, 

the mainspring of Shri M.V.Rao, learned Counsel for 

the respondents, was,that 4 applicant was under an 

erroneous impression 1th.st the post of Ss(S) was 

superior to that of ss(o). He sought to articulate 

his reasoning on the premise,that the posts of Ss(0) 

and ss(s) were identical, in their timescale of pay viz.:', 

Rs.425-640 and ,were borne on a common Gradation(Seniority) 
4 

List, and notseparate Seniority List, as contended by 

Col.(R)Nair, He therefore asserted,that the question 

of reversion or promotion, in so far interchange of 

postings in these two cadres was concerned, did not 

at all rise. The applicant could therefore have no 

iegitimate cause for grievance in this respect, he 

p
verred. 

The incentive of Special Allowance of Rs.35/-

per ,mensem ,for the post of ss(s) he explained,was 

governed by certain criteria,such as 	arduous t 

nature 



nature of duty, the workload and the responsibility 

involved4he incumbent in this post, he said was 

required to travel rather extensively, in the perfor 

mance of his field duty, in recovering departmental 

revenue with the utmost promptitude, which also 

involved added responsibility,for which he was 

compensated in the shape of Special Allowance. Such 

was not the case in the case of the SS(0),where 4 

nature of duty,was more or less sedentary. 

20. 	The TBOPS and the 20% Incentive Scheme, he 

said, were mutually exclusive and the Gradation(Seriiority) 

Lists,in respect of each of these two schemes,were not 

common but separate. The TBOPS had not superseded the 

20% Incentive Scheme, he said. The two officials who 

were appointed as TRIs(__de para 11 	he explained, 

were promoted as SS(0)s,jn April/June 1982,under the 

earlier 20% Incentive Scheme, and not under TBOPS,effective 

from 30-11-1983. These officials were borne on a separate 

Gradation List and they were given priority for further 

promotion, as compared to those promoted under the TBOPS, 

who were borne on a separate Gradation List of Office 4 
ri 

.\ssistants in the lower cadre. 

'r2L. 	Shri Rao clarified,that the applicant was promoted 

SS(0).,frorn the post of Office Assistant under the 2 
/ 

tIncentive Scheme on an ad h2c basis by Pt—i under the 20% 
'1 

Incentive Scheme by his Memo dated 30-4-1979 with effect 

from 
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from 26-4-1979 and this promotion was later regularised 

by R-1,by his Memo dated 26-9-1981 and that it was 

clearly mentioned in his promotion order,that according 

to the 200 Incentive Scheme ,the services of a ss(0), 

could be utilised either for supervisory or supervisory- 

.a-6perative duty,at the discretion of the competent 

authority. 

22. 	As regards the pre-requisite stipulated in 

Annexure-D(also 	para 9 	by R-1, that an 

aspirant for the post of TRI should among other things 

own a motorised vehicle for outdoor work, Shri Rao 

asserted,that there Was nothing unconscionable, discri-

minatory or irrational therein,as alleged by Col.(R)Nair, 

as this pre-requisite had a clear nexus with the object 

sought to be achieved. The object was to facilitate 

prompt realisation of departmental dues,from the defaulters 

and this work entailed extensive travelling ,for which 

conveyance allowance is being paid separately under the 

departmental rules. A motorised vehicle, he said ,would 

be a great aid and facility, in discharging this duty as 

desired and was in fact a desideratum. \ 

If the applicant had any grievance in this 

J espect, he could have promptly represented the matter 

R-1 and sought clarification and guidance, which 

Shri Rao said, he failed to do 	. He also did not 

apply for the post of TRI(pending the above clarification, 

if he so desired) in response to the opportunity given to 

him 
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him by R-1,according to Annexure...D. Shri Pao, therefore, 

Pleaded,that the applicant cannot make a grievance of 

this default at this belated stage. 

Shri Rao further clarified,that the post of 

TRI did not carry any Special Allowance, and that in 

view of enhancernerrt of the promotional, posts in the 

cadre of LSG5 to 201%)from June 1974, the post of TRI 

could be filled in both from among SS(S)s as well as SS(0)s,  

(borne on a separate Gradation List,.unlike the promotees 

under the TBOPS) provided, there were no volunteers among 

the SS(S)9 1n accordance with the instructions contained 

in Letter dated 17-12-1975 from the DG. 

The applicant he said,was not posted as 

Ss(s) on a regular or permanent basis,as claimed by 

the applicant, but continues in the cadre of LSG to date, 

on a temporary basis and has not yet become substantive. 

We have given due thought to the pleadings 

of both sides and have examined carefully, the perti- 

BANG 

nent record placed before us. The contention of 

Col.(R) Nair, that the post of SS(S) is superior to 

that of ss(o), in the cadre of LSG,for the reasons 

pay of either of these posts viz., Rs.425-640 is identi-

cal and that these posts are borne on a common Gradation 

List. the Gradation List at Mneure-F, cited in support, 

ated by him in para 14 	does not carry conviction, 

gainst the predominant fact, that the time-scale of.. 

by 
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by Col.(R) Nair does not seem relevant,as it is 

seen to pertain to that of Office Assistants. Even 

then, the remarks column of this Gradation List 

reveals, that the incumbents therein,have been 

officiating both as SS(0)s as well as SS(S)s. 

According to the instructions of the DC in his 

Letter dated 17-12-1975 referred to above, both 

SS(0)s as well as SS(S)s, are eligible for the post of 

TRI. 

27. 	The question of reversion from the post 

of ss(s) to that of ss(o) or of promotion from that of 

ss(o) to that of ss(s), 	as contended by Col.(R)Nair, 

attracting the provisions of Article 311(2) of the 

Constitution, in the case of the former, does not 

therefore arise. 	Only the nature of duties in these 

posts differ, as is indicative from their respective 

designations and a mere stray and inadvertent inexacti- 

tude, in the use of words by the respondents, in some 

of their comiiunications, relied upon by Col(R)NaIr, can 
-,. 

be hardly of any avail to the applicant. 	Besides, 

interchange of posts of ss(s) and ss(0) of identical 
\ 

time-scale of pay, does not visit the civil servant 
) 	ii 

with any civil consequences such as, stopping or 

---'/c postponing his future chances of promotion,'or 

• affecting his seniority in substantive rank. 	Besides, 

we are convinced from perusal the TBOPS and the 2 

Incentive Scheme, that 	they are mutually exclusive. 

VIC 
We 
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We therefore hold, that the posts of sS(0) and 

ss(s) are equivalent and that the applicant 

cannot have any grievance of alleged reversion, 

if he is posted as SS(0),having once worked as 

ss(s), particularly when he was not appointed to 

the latter post, subtantively,as pointed out by 

Shri Rao. 

28. 	As for the precondition imposed by R-1, 

under his communication dated 6-4-1987 (Annexure-D), 

that among other things, the aspirant to the post 

of TRI, should possess his own mótorised vehicle, 

we are persuaded by the argument of Shri Rao, that 

this has a nexus with the object, sought to be achie- 

ved, namely, of ensuring speedy recovery of depart- 

mental dues from the defaulters,dispersed over a 

wide area, which calls for mobility. 	The applicant 

does not seem to have made any effort whatsoever, to 

represent his difficulty if any, in this regard to 

the concerned authority and obtain the necessary 

clarification or guidance. 	Besides, such a condition 

cannot be said to have operated harshly against the 

applicant from the financial angle, as he could have 

availed of the facility of drawing an advance from 

his Departmerit1for the purchase of a rnotorised vehicle, 

repayable in easy instalments. 	On the other hand, the 

applicant is seen to have remained inert and did not 

take any initiative in the 	interest of his career. 

Under 
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• 
Under these circumstances, he cannot make a 

fetish at this stage, that the above precondi-

tion was discriminatory, unconscIonable and 

irrational. For the reasons aforementioned, we 

hold, that the said pre-cbndition stipulated by 

R-1, for the post of TRI in Annexure-D, was fair 

and reasonable, as it had a nexus with the object 

-. sought to be achieved. 

29. 	In the result, t he application fails and 

is liable to be dismissed. We dismiss the same 
\C 

accordingly, but with no order as to costs. 

c 
	 / 

K. S.'RJTTAY) 	V' 
	

rEH.A.REG6J 	
c- 

VICE CHAIPJAAN 
	

MEMBER(A) 

TRUE COPY 
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CEJTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 	 - 

Commercial Complex(8DA)9  
II Floor, Indiranagar, 
Bangalors— 560 038. 

:.. 	 Dated: 8 8  
To 	 .. 

1. Shri.Sanjeev Maihotra, 	. 	 . M/sAll India Reporter, 
All India Services Law Journal, 	. Congressnagar, 
Hakikat Nagar, Mal Road, 	 Nagpur.. 

. 	 New Delhi— 110 009. 

.2. Administrative Tribunal Reporter, 
Post Box No.15180  
Delhi— 110 006. 	 1 

3. The Editor, 
Administrative Tribunal.  Cases, 	. 	... 	.• 
C/o.Eastern Book Co., 
34 9, Lal Bagh, 	 . 	. 
Lucknow— 226 001. 

4. The Editor, 
Administrative Tribunal Law Times, 
5335, Jawahar Nagar, 
(Kolhapur Road), 
Delhi— 110 007. 	 • 	 . 

Sir, 	. 	 . 	..- 

I am directed to forward herewith a copy of the Under 

mentioned order passed by a Bench of this Tribunal comprising of 

Hon'bl Mr. :ru t&e Ic. 	J'A+tct c1a'h 	Vice—Chairman! 

Mb-(-) and Hon'ble Mr. 	• 1-.. 	'/ 	 Membet(A) 

with a requestfor putlication of the order in the Journals. - 

Order dated 	passed in 

Yours. faithfully, 

/ 	•• 	,• 	 • (B.V.VENKATA REDOY) 
. 	 DEPUT\' REGISTRIR(J). 

1 



ii 

Copy with enc)osure forwarded for information to 

The Registrar, Central Administrative Tribunal,Principal Bench, 
Faridkot House, Copernicus Marg, New Elhi— 110 OP1. 

The Registrar, Central Administrative Tribunal, Tamil Nadu Text 
Boàk Society Building, D.P.I.Compunds 9  Nungambakkam, 'Iadras— 600 006. 

'3. The' Registrar, Central Administrative. Tribunal, C.G.0.Comple 
234/4, AJC Bose Road, Nizarn Palace, Calcutta— 700 020 

4. The Registrar, Central Administrative Tribunal, CGO Complex(CBD), 
1st Floor, Near Kankpn Bhauan, New Bombay— 400 694. 

5.,1he Registrar, Central Administrative Tribunal, 23-99  Post Bag No. 

013., Thorn .HillPoad, Allahabad— 211 001. 

6.. The Registrar, Central Administrative Tribunal, S.C.0.102/1039  

Sector 34—A, Chandigarh. 

The Registrar, Central Administrative Tribunal, Rajgarh Road, 
Off Philong Road, Guwahati— 781 005. 

The Registrar, Central Administrative Tribunal, Kandamkulathil Towers, 
5th & 6th Floor, Opp.Ilaharaja College, M.G.Road, Ernakula'py Cochin-682001. 

The Registrar, Central Administrative Tribunal, CMRA\JS Complex, 
15 Civil Lines, Jabalpur(MP). 

The 'Registrar, Central Administrative Tribunal, 88—A B.M.Enterprises,.. 
'hri Krishna Nagar, Patna-1. 	 .' 	 . 

The Registrar,'Central Administrative Tribunal, C/o.Rajasthan High Court, 
Jodhpur(Rajasthan). 

The Regidttar, Central Administrative Tribunal, New Inurane Building 
Complex,' 6th floor, Tilak Road, Hyderabad. 

The Registrar, Central Administrative Tribunal, Navrangpura, Near. 
Srdar :Patel Colony, Usmanapura, Ahmedabad. 

'14. The Registrar, Central Administrative Tribunal, flolarnundai, Cuttak—. 
753001. 
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Court Off'icer(Court II) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT HANGALORE 

Dated the 29th day of March, 1 9 8 8 

Present 

THE HaI'ELE MR.JUSTICE K.S.RJTTASvipMy .. VICE CHAIRMAF 

THE HON'BLE SHRI L.H.A. REGO 	 .. MEMBER(A) 

APPLICATICN 	Q.L?2L.(kJ. 

M. Ganesan 
No.3, Rattan Singh road, 
Fraser Town,Eangalore_560 005. 	 Applicant 

(Retd.) 
(By Co1.V.K.K.Najr,4,'Mvocate  for the applicant) 

Union of India, 
represented by the 
General Manager, 
Office of the General Manager, 
Telecom District, 
Bangalore-9 

Sri P.B.Jaganmohan, 
TRI, 
Office of the. Accounts Officer, 
Telephone devenue(est) 
Bangalore-20. 

Shri Anandkurnar, TRI, 
Office of the Accounts Officer, 
Telephone Revenue, Sheshadripuram, 
Bangalore-20. 	. 	. . Respondents. 

(By Shri M.Vasudev Rao Addl.Standing Counsel for Central 
Government for R—l) 

Application coming on for hearing this day, Honble 

Shri L.H.A.Rego, Manber(A), made the following: 

0RDEI 
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ORDER  

in his amended applicatibn.,filed under Section 19 

of the Administrative Tribunals Act, 1985, the applicant 

prays mainly, that the impugned communication dated 

6-4-1987 (Annexure—D),inviting applications for the post 

of Telephone Revenue Inspec1ors(TRIs, for short) and the 

Order dated 8-7-1987(Annexure—E), both emanating from 

Respondent (R)—i, be quashed and that the respondents be 

directed to retain him,in the post of Section Supervisor 

(Supervisory)[S(S), for shr1  to which he had been 

promoted in April 1986. 

2. The following are the slient facts, which place 
AS 

the case in 	its perspectijve, to help determine the 

question raised. The applicant entered service on 

22-7-19874n the Office of the Divisional Engineer, 

Telephones, Bangalore, in Class IV(Group'D') ministerial 

cadre. This Office is nowdesignated as that of the 

General Manager, Telecom, Iistrict Bangalore, and the 

applicant is currently serying in that Off ice;as ss(s), 

under theArea Manager(F(est),Telecom District Bangalore, 

accQrding to the Order dated 1-9-1987 (Annexure—J) of 

3. After passing the prescribed clerical examination, 

he was appointed as T.S.Clerk (Office Assistant), with 

effect from 18-8-1962. He was promoted as Lower Selection 

Grade, Section Supervisor, Operative L3(0) for short7 

under the Mo promotion (incentive) scheme, with effect 

from 
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from 26-4-1979, on an ad hoc basis, under Memo dated 

30-4-1979 of Ft-I, who later regularised him in this 

post, under his Memo dated 26-9-1981. 

According to the aforesaid promotion(incentive) 

scheme, formulated by the Director General, Posts and 

Telegraphs, New Delhi (LX3, for short), under his Letter 

dated 15-6-1974, (an exrpt of which, is at Annexure-B), 

the Lower Selection Grade posts (LSG, for short)in the 

pay scale of Rs.425-640, which comprisedthe posts of 

ss(o) and ss(s), were enhanced by 	
QVV 

of the strength of Telephone Operators and Time Scale 

Clerks, by appropriate conversion. According to this 

scheme, these additional LSG posts, which carried 

higher responsibility, could be utilised both for 

supervisory or supervisory-cum-pperative duties, at 

the discretion of the competent authority, who was to 

identify these posts. This, was clearly mentioned in the 

aforestated Order dated 30-4-1979 byR-1, promoting the 

applicant as ss(o), on an ,g b2c basis. 

As stated earlier, the LSG comprises both ss(o) 

aswell asSS(S),.carrying an identical pay scale of 

Rs.425-64Q. The post of ss(s) however, carries a 

Special Allowance of R.35/- per mensem, as it entails. 

movement over a fairly wide area, in the discharge of 

the duty attached to it, namely, collection of depart-

mental.dues, unlike ss(0), where the duty is static in 

nature and therefore does not carry such allowance. It is 

pointed oiit by the respondents,, that continuance' of this 

allowance, or otherwise,iS under the consideration of the 

Government of India. 	 6.The 

fL 
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6. 	The applicant was directed by R-1,by his 

Memo dated 23-4-1986 (Annexure-A),according to his 

discretion,to work as ss(s) and was granted the 

benefit of Special Allowance of Pis.35/- per mensern. 

7. 	According to the instructions contained in 

Letter dated 24-10-1970 of the DG, the posts of.  

TRI5, were to be filled in by selection, from amongst 

permanent/temporary L.S.G. Clerks,which comprised 

both SS(0)s,as well as SS(S)s. The tenure in the 

post of TRI,was fixed at four years. 

 A scheme known as the Time Bound One Promo- 

tion Scheme (TBOPS, for short), came to be introduced 

by the DG,under his Letter dated 17-12-1983(Annexure-C), 

with a view to provide incentive to regular employees, 

in the operative cadres of the Posts and Telegraphs 

Department. This Scheme became effective from 

30-11-1983. The applicant statesthat Annexure-C, 

dated 17-12-1983 (TBOPS), supersedes Annexure-B dated 

15-6-1974 (The 20 Incentive Scheme). The respondents 

do not admit the same, and clarify that Gradation Lists 

are maintained separately in respect of those promoted 

under the TBOPS and the 20% Incentive Scheme. 

By his communication dated 6-4.-1987(Annexure-D), 

1-1 invited applications from among SS(S)s, in receipt 

of Special Allowance of Rs.35/- per rnensem and from 

SS(0)s (excluding those promoted under the TBOPS) to 

work as TRI5 on the terms and conditions specified 

therein 
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therein. This communication reads thus: 

"DEPARTMENT OF TELECaViMtJNICATIONS 

Office of the General Manager, 
Bangalore Telecom District, 
Bangalore.-9. 

No.ST-5/10/94, dated at Bangalore-9 
the 6-4-1987. 

Sub: Selection for the post of Tele- 
phone Revenue Inspector. 

Applications are invited from amongst 
section supervisors (Supe1) who are 

in receipt of special allowance Rs.35/_ per 

month and section Srvisors oertive, 
(excluding the Time boundflL) to work 

as 'Telephone Levenue Inspector' 

The appointment will be purely on 

selection for a tenure period of 4 years. 

The official selected will be requi-

red to do extensive outdoor work and should 

be able to work efUciently to realise 
departmental dues. They should be highly 

tactful, be conversant with the local 
language as well as Hindi. 

The ofjcjals should own the rnotorised 

vehicles for outdoor work. All applications 
routed through the section Off ier, should 

reach the STAFF-'A' section on or before 
25-4-87. The applications received after 

the due date, will not be considered. 

The section supervisor(Supervisory) 
when selected for the post of TRI, will not 
be entitled for the special allowance(Rs.35/-
p.m.) during the tenure period. 

Sd.SS. Rao, 
Asst.General Manager(s), 
Bangalore Telecom Dist. 

Bangalore-9." 

0, 
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The applicant states,that as he did not 

own a motorised vehicle and was thus ineligible for 

the above post of TFU, he did not apply for the same. 

According to the applicant,R-1 selected two 

SS(0)s, who were ineligible, who were appointed as 

I 	TRIs,vice those who had completed their tenure of 

4 years, and were thereafter posted as ss(s). As a 

result, the applicant who was working as SS(S)drawing 

- Special Allowance of is.35/- per mensem, had to make 

place for one of the ThIs, who was posted as SS(S),on 

completion of his tenure as TRI, and the applicant was 

directed to work as Ss(0), according to Memo dated 

8-7-1987(Annexure-E) by R-1. 

The applicant was under the irnpression,that 

this was tantamount to reversion from the post of ss(s) 

to that of SS(0) and therefore submitted a representation 

to the Assistant General Manager(Staff), Telecom District, 

Bangalore, on 17-7-1987(Annexure-H) for redress. The 

applicant reminded the Assistant General Manager(Staff), 

by his letter dated 11-8-1987(Annexure--I), for an early 

decision on his above representation,dated 17-7-1987 

and informed him, that he had in the meanwhile complied 

with the instructions of 3-1,under his Memo dated 8-7-1987 

(Annexure E) under protest, by joining duty as ss(o). 

By his Memo dated 1-9-1987 (Arinexure-J), H-i 

posted the applicant as SS(S),until further orders 

in the vacancy,that arose,consequent to the retirement 

of 
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of one Shri P..R.Menon, Ss(s), with effect from 31-8-1987 AN 

and granted him the benefit of Special Allowance of 

Rs.35/- per mensern, indicating,that continuation of 

this Allowance,was under review and that the same would 

be liable to be recovered from him if found inadmissible. 

The applicant was not satisfied with this posting as ss(s), 

as he was apprehending,that he would be soon displaced 

by one Shri A.Gnanaprakasan,on being posted as ss(s) 

on completion of his tenure of 4 years as TRI. The 

applicant urges,that he should be appointed as ss(s) 

regularly and should not be subjected to the vagaries 

of being displaced now and then, from this post, by 

someone else. He has also challenged the arbitrariness 

of the terms and conditions specified by R-1,jn his commu-

nication dated 7-4-1987(Annexure-D), for the post of TRI 

particularly in regard to a motorised vehicle required to 

be owned by one,aspiring for this post. The applicant 

states that since he did not receive justice from 

the respondents to his representation, he has approached 

this Tribunal through his present application. 

14. 	Col.(Retd)(R) V.K.K.Nair, learned Counsel for 

the applicant contended,as a'first string to his bow, 

that the post of SS(S)was superior to that of sS(0); 

to substantiate,which he relied on the following: 

(j) The Memo dated 6-1-1981(Annexure-A) 

issued by R-1,in regard to promotion 

of certain Office Assistants as SS(0)s 

- 	 reveals 
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reveals, that the relevant vacancies 
in the posts of SS(0)s, 	as a result 
of .2Lornotion of incurnbents,in these 
posts of SS(0)s,,as ss(s). 

The Gradation(Séniority) List, for the 
* 	 cadre of SS(0)sand SS(S)s,js not common 

but maintained separately, showing thereby, 
that these posts are not equivalant. 

Para-lO of the Letter dated 17-12-1983 
(Annexure-C) by the DG reveals, that 
Supervisory LSG posts., are promotional 
posts. 

Para-15 ibid stipulates,that under TBOPS 
th 	incurnbentsin regularly sanctioned 
supervisory posts only,are entitled to 
Special Allowance1as indicated in Annexure B(2) 
to the Agreeement. 

According to DG's Letter dated 24-10-197Q 
(a copy of which is not produced by either 
side) only LSG5 (i.e. from ss(s) cadre only) 
are to be considered for being posted as 
TRI5. 

15; 	Gol.(R)Nair further contended,that Annexure-B 

dated 15-6-1974(The206 Incentive Scheme).,was later 

superseded by Annexure-C,dated 17-121983(TBOPS) and 

consequently, the competent authority could not exercise 

unfettered discretion as before (according to Annexure 'B' 

dated 15-6-1974) to identiy the LSG posts for the purpose 

of being utilised for Supervisory or Supervisory-cum-OperativeY 

duties. 
16 . The 
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The point that Col(R) Nair was seeking 

to advance,in the light of the foregoing was,the 

post of ss(s) was superior to that of ss(o) and 

his client having been once promoted to the cadre 

of SS(S),on a regular basis,could not be reverted 

as SS(0),according to the whim and caprice of the 

respondents ,depriving him thereby of the legitimate 

benefit,in the shape of financial incentive of Special 

Allowance of Rs.35/_ per mensem,in the post of ss(s). 

According to the Order dated 23-4.-1986(Annexure_A) 

by R-1, Col.(R) Nair stressed,the appointment of his 

client as ss(s), with the benefit of Special Allowance 

of Rs.35/- per rnensem,was against the six additional 

posts of ss(s) created and was thus a regular appointment 

and not provisional or .ad   hgc and therefore,he could not 

have teen reverted as SS(0),with concprnitant loss of 

Special Allowance., for no fault of his. 

Drawing out the second string to his bow, 

Coi.(R) Nair sedulously argued.,that arbitrariness and 

flagrant discrimination,were writ large in the precondition, 

requiring a motorised vehicle to be owned by an aspirant 

to the post of T'I,as stipulated by R-1,in his communtation 

dated 6-4-1987 (Annexure-D), inviting applications from 

Ss(s)5 and SS(0)s (excluding the TBOPS prornotees) for the 

posts of TRIs. Such a pre-requisite according to hirn,was 

ex  facie,invidious, arbitrary and unconscionable, as it 

sought to place a premium on financial viability of the 

Po 	 aspirant 
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aspirantat the cost of merit, thereby denying 

equality before law and equality of opportunity 

in the matter of public employment and therefore, 

attracted the provisions of Articles 14 and 16 of 

the Constitution. He therefore pleaded,that such 

a pre—condition (for the' post of TRI) which was 

patently unconcionable and irrational ,should be 

forthwith quashed and if this was done, he said 

he was sanguine,that his client would succeed in 

this application. 

Rebutting the above contentions of Col.(R)Nair, 

the mainspring of Shri M.V.Rao, learned Counsel for 

the respondents, was,thatapplicant was under an 

erroneous impression,that the post of SS(s) was 

superior to that of ss(o). He sought to articulate 

his reasoning on the prernise,that the posts of ss(o) 
and ss(s) were identical, in their timescale of pay viz., 

Rs.425..640 and ,were borne on a common Gradation(Seniority) 
4 

List, and not,separate Seniority List,as contended by 

Col.(R)Nair, He therefore asserted,that the question 

of reversion orpromotion,in so far interchange of 

postings in these two cadres was concerned, did not 

at all rise. The applicant could therefore have no 

legitimate cause for grievance in this respect, he 

averred. 

The incentive of Special Allowance of Bs.35/—

per,mensemfor the post of ss(s) he explained,was 

governed by certain criteria,such as tdae arduous tbe'f 

- 	 nature 
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nature of duty, the workload and the responsibility 

involved.he incumbent in this pOst, he said,was 

required to travel rather extensively, in the perfor-

mance of his field duty, in recovering departmental 

revenue with the utmost promptitude, which also 

involved added responsibility,for which he was 

compensated in the shape of Special Allowance. Such 

was not the case in the case of the SS(0),where j  

nature of duty,was more or less sedentary. 

The TBOPS and the 2090 Incentive Scheme, he 

said, were mutually exclusive and the Gradation(Seniority) 

LiStS)in respect of each of these two schemes,were not 

common but separate. The TBOPS had not superseded the 

20% Incentive Scheme, he said. The two officials who 

were appointed as TRIs(v1d para 11 	he explained, 

were promoted as SS(0)s,in April/June 1982,under the 

earlier 202o Incentive Scheme, and not under TBOPS,effectivei I 

from 30-11-1983. These officials were borne on a separate 

Gradation List and they were given priority for further 

promotion)  as compared to those promoted under the TBOPS, 

who were borne on a separate Gradation List of Office ,ç' 

Assistants in the lower cadre. 

Shri Rao clarified,that the applicant was promoted 

as SS(0),from the post of Office Assistant under the 2 

Incentive Scheme on an ad b.9c basis,  by R-1,under the 20% 

Incentive Scheme by his Menio dated 3044979,wilh eff. 

from 
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from 26-4-1979 and this promotion was later regularised 

by R-1,by his Memo dated 26-9-1981 and that it was 

clearly mentioned in his promotion order,that according 

to the 200 Incentive Scheme the services of a ss(o) 

could be utilised either for supervisory or supervisory- 

-eperative duty,at the discretion of the competent 

authority. 	
I'll 

As regards the pre—requisite stipulated in 

Arinexure—D(also 	para 9 	by R-1, that an 

aspirant for the post of TRI should among other things 

own a motorised vehicle for outdoor work, Shri Rao 

asserted, that there Was nothing unconscionable, discri—

rninatory or irrational therein,as alleged by Col.(R)Nair 

as this pre—requisite had a clear nexus with the object 

sought to be achieved. The object was to facilitate 

prompt realisation of departmental dues,from the defaulters 

and this work entailed extensive travelling ,for which 

conveyance allowance is being paid separately under the 

departmental rules. A inotorised vehicle, he said ,would 

be a great aid and facility, in discharging this duty as 

desired and was in fact a desideratn. 

If the applicant had any, grievance in this 

respect, he could have promptly represented the matter 

to R-1 and sought clarification and guidance, which 

Shri Rao said, he failed to do 	. He also did not 

apply for the post of TRI(pendjng the above clarification, 

if he so desired) in response to the opportunity given to 

him 
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him by R-11according to Annexure—D. Shri Pao, therefore, 

pleaded,that the applicant cannot make a grievance of 

this default at this belated stage. 

Shri Rao further clarified,that the post of 

flU did not carry any special Allowance, and that in 

view of enhancernerrt of the promotional posts in the 

cadre of LSGs to 20%,from June 1974, the post of TRI 

could be filled in both from among SS(S)s as well as SS(0)s, ' 

(borne on a separate Gradation List,unlike the promotees 

under the TBOPS) provided,there were no volunteers arong 

the SS(S)1n accordance with the instructions contained 

in Letter dated 17-12-1975 from the IJG. 

The applicant he said.,was not posted as 

ss(s) on a regular or permanent basis,as clai -ned by 

the applicant, but continues in the cadre of LSG to date, 

on a temporary basis and has not yet become substantive. 

We have given due thought to the pleadings 

of both sides and have examined carefully, the per-ti—

nent record placed before us. The contention of 

Col.(R) Nair, that the post of SS(s) is superior to 

that of ss(o), in the cadre of LSG,for the reasons 

stated by him in para 14 	does not carry conviction, 

against the predominant fact, that the time—scale of 

pay of either of these posts viz., Rs.425-640 is identi—

cal and that these posts are borne on a common Gradation 

List. the Gradation List at Anneure—F, cited in support, 

by 
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by Col.(R) Nair does not sem relevant,as it is 

seen to pertain to that of Office Assistants. Even 

then, the remarks column of this Gradation List 

reveals, that the incumbens therein,have been 

officiating both asSS(0)sas well as SS(S)s. 

According to the instructions of the DC in his 

Letter dated 17-12-1975 reerred to above, both 

SS(0)s as well, as SS(S)s, are eligible for the post of 

TRI. 	 I  

27. 	The question of reversion from the post 

of ss(s) to that of ss(o) or of promotion from that of 

ss(o) to that of ss(s), as contended by Col.(R)Nair, 

attraéting the provisions of Article.311(2) of the 

Constitution, in the case of the former, does not 

therefore arise. Only the nature of duties in these 

posts differ, as is indicative from their respective 

designations and a mere stray and inadvertent inexacti-

tude, in the use of words by the respondents, in some 

of their communications, re1ied upon by Col(R)Nair, can 

be hardly of any avail to the applicant. Besides, 

interchange of posts of ss(s) and ss(0) of identical 

time-scale of pay, does not visit the  civil servant 

with any civil consequeries such as, stopping or 

postponing his future chances of promotion, or 

affecting his seniority in substantive rank. Besides, 

we are convinced from peusal the TBOPS and the 2 

Incentive Scheme, that they are mutually exclusive. 

L 
We 
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We therefore hold, that the posts of sS(0) and 

ss(s) are equivalent and that the applicant 

cannot have any grievance of alleged reversion, 

if he is posted as SS(0),having once worked as 

ss(s), particularly when he was not appointed to 

the latter post, subtantivelyas pointed out by 

Shrj Rao. 

28. 	As for the precondition imposed by R—1, 

under his communication dated 6-4-1987 (Annexure—D), 

that among other things, the aspirant to the post 

of TRI, should possess his own mótorised vehicle, 

we are persuaded by the argurnentof Shrj Rao, that 

this has a nexus with the object, sought to be achie—

ved, namely, of ensuring speedy recovery of depart—

mental dues from the defaulters,dispersed over a 

wide area, which ca11s for mobility. The applicant 

does not seem to have made anyeffort whatsoever, to 

represent his difficulty if any, in this regard to 

the concerned authority and obtain the necessary 

clarification or guidance. Besides, such a condition 

cannot be said to have operated harshly against the 

applicant from the financial angle, as he could have 

availed of the facility of drawing an advance from 

his Department1for the purchase of a motorised vehicle, 

repayable in easy instalments. On the other hand, the 

applicant is seen to have remained inert and did not 

take any initiative in the interest of his career. 

Under 
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Under these circumstances, he cannot make a 

fetish at this stage, that the above precondi-

tion was discriminatory, unconscIonable and 

irrational. For the reasons aforementioned, we 

hold, that the said pre-condition stipulated by 

B-I, for the post of TRI in Annexure-D, was fair 

and reasonable, as it had a nexus with the object 

- sought to be achieved. 

29. 	In the result, t he application fails and 

is liable to be dismissed. We dismiss the same 

accordingly, but with no order as to costs. 

"ATV - 	 J] 
(K.S.PJTTAY)LI\ 1 	 (L.H.A.REGO) 

VICE CHAIRMAN 	 MEMBER(A) 
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