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Applicant . Respondent ‘ _
& Br C.S. Hiremath V/s The Divisicnal R,iiuay Nanager, South Cibtral
‘ To ’ Railway, Hubli & 2 Ors :
1. Or C.S. Hiremath * . &, The Secrstary
No. 20, K.H.B, Colony . Ministry of Railvays
Channapst , Rail Bhavan
Hubli - 580 024 New Delhi - 110 001
Dharwad District
: é. Shri M, Sreerangaiah
2, Dr M.S. Nagaraja ~ Railway Advocaté
Advocete y 3, S.P, Building
35 (Above Hotel Swagath) 10th Cross, Cubbonpet
Ist Main, Gandhinagar Bangalore - 560 002

Bangalore ~ 560 009

-3« The Divisionel Railway Manager
South Central Railway
Hubli ‘
~ Dharwed District

N
4. The General Manager
Perscnnel Branch
South Central Railway
Secunderabad (A,P.)

.

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the .copy of ORDER/SXM/mmemx

passed by this Tribunal in the above said application on S5-4-88 .
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o CENTRAL ADNINISTRATIUE TRIBUNAL
- BANGALORE

DATED THIS THE STH DAY OF APRIL, 1988
Hon' ble Shri Justice K.S. Puttasuamy, Vice-Chalrman

Present? ! . and
Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NO. 101/1987

Dr. C.S. Hiremath,
aged 50 years,
S/o. late S.R. Hiremath,
Asst. Divisional medical Officer (Retd),
No,20, K.H.B. Colony,
Channapet, Hubli. eso e Applicant.
(Dr:.M.S. Nagaraja, Advocate)
Ve

- 41.The Divisional Railuway Manager,
Sguth Central Railway,
Hubli,

2.The General Manager,

Personnel Branch
South Central Railway,
Secunderabad.

3. The Secretary,

Ministry of Transport,

Deoartment of Railuays,

Railways Board,
New Delhi. B cces Respondents.

hri M. Sreerangalah, Aduocate)

This application having come.up for hearing to-day,

Hon ble Member (A), Shri P, Stinivasan made the following:

0ORDER

In this applicati&n filed under Section 19 6f the
ndministrative Tribunals Act, 1985, the applicant has
challenged the order of punishment dated'20.3.1986(Annexure-ﬁ)
passed Sy the Disciplinary Authority ('DA* for short), by
‘ which the applicant, who was then uworking as Assistant
Divisional Medical foicer, was compulsority retired from

service uwith effect 4.4.,1936., The charge levelled against
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the applicant was that he haa conducted hims?lf in a
manner unbecoming of a responsible Railuay Dkficef contra-~
vening Rule 3(1)(ii) of the Railuay Servicesj(Conduct)
Rules, 1966. It was alleged that the applic%nf, who pro-
ceeded on 13 days leave from 14,5.,1979, instead of re-
joining .at the end of the said ieave, absentied himself
from duty from 27.5.1379 to 6.6.1982 without sanction of
leave. It was also alleged that the applic;nt had left
India to visit foreign countries without propor sanctxon,
during the Sald period of absence even though his request
for grant of extraordinary leave for this purpose had been
rejected. Further, while away on his visit|abroad he had
left only his local address but not his Forelgn address to

uhlch communications could be addressed.

2.  Various yrounds have been urged in the application

as originally filed. At the time of hearing, by an inter-

locutory application, the apolicant urged the follouwing. -
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additional ground:

"Non-supply of copy of  the enquiry rneport
before the Disciplinary Authority decided
on the findinys, has resulted in denial
of opportunity to have his say on the
Enquiry Report. This has resulted in
effzctive denial of opportunity beﬂng
violative of Article 311(2) of the'Consti-

tution of India." |

application to include this additional ground.

3. Dr. M.S. Nagaraja, learned Counsel ?or the applicant

relying on a decision of a Full Bench of this Tribunal at

D ) -— 2 ()
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Bombay in PREMNATH K. SHARMA vs. UNION OF INDIA & ORS.,

(Transfer Application No.2 of 1986) submitted that a
copy of the Enquiry Report had not been furnished to the
applicant and the applicant had not been given an opportu-

nity to contradict the findings in that report before the

DA passed the order of punishment., That being so, the
order of tHe DA was bad in lauw and was liable to be set

aside.

4, Shri M. Srirangaiah, learned Counsel for the Tespon-
dents, opposed the subﬁissioné of Dr. M.5. Nagaraja. The
decision of the Full Bench referred to above, Shri Sriranga-
iah ﬁontended flew :in the Face of the decisions of the
Supreme Court in RAM CHANDER vs. UNION OF INDIA & ORS

(SLR 1986 (2), 608) and UNION OF INDIA vse TULSIRAM PATEL

(1985 (3) SCC, 398) and therefore submitted that we should
not follow that decision. =~ On thgbtﬁer hand,Shri Sriranga-
iah submitted, we should follow the said decisions of the

- Supreme Court which clearly went against the submissions
made by Dr. M.S. Nagaraja. After careful consideration,

ye are of the vieu that the applicant should succeed on the

round extracted above. “We are bound by the decision of
\ the Full Bench in P.K. Sharma's case. This is uhat the

~ 3£1{j11 Bench speakiny through MADHAVA REDDY,J., had to say

&

nfgr the aforesaid reasons, we holdléhat
the findings of the Disciplinary Autho=
rity are bad in lau beqause_the appli-
cant was not given a copy of the report
of the Enquiry Officer and uwas not heard

(glven an opportunlty of making his .
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representation). béfore atrivihg at .

- the finding."

In arriving at this decision, the full Bench also took into

account the decision of the Supreme Court im Union of India
vs, Tulsiram Patel as well as Ram Chander'sicase. We can-
not, therefore, take a different vieuw based jon the same
decisions. UWe have, therefore, no alternaﬁ#ve-but to

quash the order dated 20,3.1986 (Annexure-G) of the DA

with a direction to the said authority to_pgoceed with the

- Departmental Enquiry from the point of submission of the
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Enquiry report. Since the copy of the Enquiry yReport/
has already been furnished to the applicant along gith

the order of the DA which we have set aside, the DA will
give the applicant an opportunity of stating his case |
thereﬁn, not necessarily by an oral heéringias held by the
Full Bench and after considering the abject;ons of the

~

applicant pass a fresh order in accordance with lau.

5. In the view we have taken above, it is not necessary

to go into the other gfounds urged by thef dpplicant in the

applicafion.

6. In the result, ue quééh the'impugneq order of the
DA dated 20.3.1986 (Annexure-=G) uwith the directions given

above, and dispose of the application accofdingly. Parties

ill bear their ouwn costse.
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ORDERS ON ORAL APPLICATION
FOR STAY '

After the above order was dictated in Court, Shri

Srirangaiah, learned Counsel for the respondents,
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submitted that the respondents propose to take up

the matter to the Supréme Court by a Special Leave |
Application and prayed that the operation of our

order may be stayed till 90Adays from to~day.

We, accordingly, stay the operation of the
above order for a period of 90 days from to-day or

‘£ill an order is passed by the Supreme Court on the

subject, whichever is earlier.
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Or C.S. Hirsmath
To ’
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South

1. Or C.5, Hiremath 4.

. No. 20. K.H,8, COIQQY
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Shri S.K. Srinivasan
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6.
3. The Divisienal Railway Managor
Seuth Centrsl Raileay
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Dhsrwad District
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‘The Divisicnal Railuway Manager,

Centrel Rsilway, Hubli & 2 Ors

The Gensral Maneger
Parsannel Branch

South Central Raflway
Secunderabad (Andhra Pradosh)

The Sloretary
Finistry of Railways
Reil Bhaven

New Delhi - 113 001

Shri M, Sreerangaish -
Railwsy Advocate

3, S.P. Building

10th Cress, Cubbenpet
8angalers - 566 002

SENDING'COQIES OF_ORDER PASSED BY THE BENCH
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passed by thls Trlbunal in the above said appllcatlon(s) on
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£ e In the Central Administrative_{,,

- . Tribunal Bangalore Bench, L

R Banga,]ore s it - ‘
. A ' o N ] g
ORDER SHEET - -« - ' .
" Application No....... 101 ....................... of 198"(f)
Applicant . ' Respondent
Or €.S. Hiremath 4 v/s The Divisionel Railwey Fanager,
South Central Raflwey, Hubli & 2 Ors
Advocate for Applicant Advocate for Respondent
'S.K. Srinivasan ", Srasrangaiah
Date Office Notes Orders of Tribunal
' ”RSD VC/ (LHAR)MIAY
o SEPTEMBER 26,1986, _\T
. s - . 1.
: L Appliéant by 'Sril S.K.Srinivasan. - 'ﬁ
-:‘Respondents by Sri M.Sreerangaiah. :
¢ ORDER ON I.AJ FOR EXTENSIOK OF TIME

i Ao

. P | disnigsed.
3
) Sdl-

I.A.Ho.I is not pressed. - Hence

No costs.
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