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L CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE

DATED THIS THE 11TH DAY OF APRIL, 1988

Hon'ble Shri Justice K.S. Puttaswamy, Vice=-Chairman
Present . and

Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NO. 772/1987

Smt. Philomena Rozario,

No.361, 15th 'A' Cross,

Il Stage, II Phase,

J.C.R. Mahalaxmi Layout, i

Bangalore - 560 086. coee Applicant.

(br. Mm.S. Nagaraja, Advocate)
' Ve

1« The National Savings Commissioner,
National Savings Organisation,
Government of India,

No.12, Seminary Hills,
Nagpur.,.

2. Joint National Savings Commissioner,
Govt., of India, National Savings Orgn.
No.12, Seminary Hills,

Nagpur.

3., The Dy, National Savings Commissioner, °
National Savings Organisation,
Government of India,

No.12, Seminary Hills,

Nagpur,

he Regional Director,

tional Savings Organisation,

.19/2, Infantry Road,

angalore. soce Respondents.

dri M. Vasudeva Rao, C.G.A.3.C.)

This application having come up for hearing to-day,

Vice=Chairman made the follouwing:
OR DER

In this apolication made under Section 19 of the
Administrative Tribunals Act, 1985 ('the Act'), the
applicant has challenged order No. Vig/4~2/87 dated

\ 28.5.1987 (Annexure A-6) of the National Savings Commissioner,
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Nagpur (Commissioner) and order No. Vig/2(b)85 dated
|
13.3.1987 (Annexure A-4) of the Deputy Natiqnal Savings

!
Commissioner, Najpur (Deputy). '

2. In October, 1970, the applicant was éppointed as
a Stenographer in the Office of the Reyional Director,
National Savingys Oryanisation, Bangalore (RDB). In his
order No.3(5)Adm/73 dated 5.3.1983, the Joint National
Savinys Commissioner, Najour (Joint) promoted-the appli-
cant as Head Clerk (HC) in the scale of Rs.425-14~500-EB=
15-560-20-700 on officiating basis from the date she
takes charge of the new post until further orders. In
pursuance of this order, the applicant took charge as HC
in the same office in March 1983 and was working in that

capacity ever since thsn.

3. While working as an HC, the applicant|made a complaint
ajainst the Regional Director and as to how the same uas
dealt or had ended is not material for this case. But
indisputably after the retirement of the RD,|the Joint, in
his Memorandum No.Vig/2/(B)/85 dated 16.8.1985 (Annexure-A3)
initiated disciplinary proceedinys against the applicant
under rule 14 of the Central Civil Services (Classification,

Control and Appeal) Rules, 1965 ('the Rules) on three

o charges appended to that memorandum, which she denied. On
ﬁ:/"““~;,\*uhis, the joint aopointed one Shri J.C. Nair, Regional

irector, Kerala, as the Inquiry Officer (I0) to hold a
;;ular inquiry into the truth or otherwise of the charges
:Bd submit his report. On that the I0 held a regular
inquiry and submitted his report to the Joint holding the

applicant guilty of all thes tnree charges levelled against

‘ her.
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4. On an examination of the report of the I0, and the

~

records, the Deputy, concqrring with the findings of the
I0, made an order on 13.3.,1987 (Annexure’A-a) igposing
the penalty of reduction in rank against the applicant.

The penalty imposed by the Deputy is in these terms:

"4. Now THEREFORE, after considsring
the Record of Inquiry and the facts
h | and circumstances of the case, the
undersigned has come to the conclu-
sion that Smt. Philomena Rozario is
not a fit person to be continued in
the post of Head Clerk and hence
ends of justice require that the
" penalty of reduction from her offi-
ciating post of Head Clerk to her
substantive post of Stenographer
(Junior) be imposed upon her. The
penalty of reducing her from the
post of Head Clerk to her substan-
tive post of Stenographer (Junior)
is accordingly hereby imposed on

Smt. Philomena Rozario."

Aggrieved by this order, the applicant filed an appeal
before the Commissioner who on 28.5.1987 (Annexure Av6) had
disposed of the same only modifying the punishment as here-
under.,

"The penalty of reduction from the
. post of Head Clerk to her substan-

tive post of Stenographer (Jr)
imposed on Smt. Philomena Rogario
by the Deputy National Savings
Commissioner, Nagpur, under his
Memo No. Vig/2(8)85 dated 13.3.87
is hereby modified to the extent .
that the appellant, Smt. Philomena

Rozario may be considered eligible
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for promotion to the post of Head .
Clerk, along with other eligible |
officials, after 5 years from the!
date of imposition of the abovs |
penalty, subject to other conditions
as are appnlicable to consideration

to such promotion."

Hence this application challenging these orders on diverse
grounds, one of them being that the puniéhment imposed by
the Deputy, who uas not her appointing authority to the
post; E%p was unauthorised, illejal and impermissible and
that jurisdictional defect had been glossed over by the

Commission=sr on appeal,

5., In justification of the impujned orders, the respon-
dents have filed their reply and have produced the records.
In their reply, the respondents asserted that jon and from
30th January i986, the Deputy had become the appointing
authority to the sost of HC and therefore he uas authorised

to impose the punishment of reduction in rank-on the appli-=

cant, and the impugned orders were therefore legal and valid,

6e Dr. M.S. Nagaraja, learned Counsel for the applicant,
contends that the applicant havinyg been appoiﬁted as a HC
by the Joint, the major penalty of reduction 1n rank could

have been imposed either by him or any authorﬂty higher to

T
1f hf@ only and that it was not open to the Deputy to exercise

4 |
lbék power sven after 30.1.1986 and thereforeithe punishment
AN
ot 1@po ed by the Deputy was unauthorised and llﬂegal.
ﬁ«u\ ) /I 1

7
.(; :
\{L&%{ Shri M. Vasudeva Rao, learned Additional Standing

|
Counsel apoearing for the respondents, refutiqg the conten-~

|

\ tion of Dr. Nagaraja, contends that under theinotification
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dated 30th January, 1986 issued by the President of India,
the Deputy had become the appointing authority to the
post of HC and therefore he was competent to impose the

penalty of reduction in rank on the applicant.

8. The punishment of reduction in rank imposed on the
applicant by the Deputy falls within the purvieu of 'major
oenalties' specified in rule 11 of the Rules. In deciding
the competence of the Deputy to impose that punishment,

the order mads and the modificafion if any made'by the
. A Shide b
Commlssionerghad not really altered the nature of punishment

imposed on the applicané:ﬂ; b Meroy xmajditn&hiigl

9, An ansuer to this question turns on the proper
construction to be placed on Rule 2(a) of the Rules that

defines the term 'appointing authority' and Rule 12 of the

Rules.

10. Rule 2(a) which defines the term 'appointing authority!

for purposes of the Rules reads thus: . . .

"2. In the rules, unless the context
otheruwise requirses,

(a) '"Appointing authority', in
relation to a Lovernment
servant, means-

(i) the authority empouered
to make appointments to
the Service of which the
Government servant is
for the time being . a
member or to the grade
of the Service in uhich
the Government servant
is for the time being
included, or

(ii) the authority which
appointments to the post
which the Govsrnment
servant for the time
being holds, or
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|
(iii)the authority which appoin-
ted the Government servant
to such Service, grade jor
post, as the case may qe,

oT |

(iv)uwhere the Government
servant having been a
permanent member of any
other Service or having
substantively held any|
other psrmanent post, has
been in continuous empﬂoy-
ment of the Gouernmentl
the authority which appoin-
ted him to that Service or
to any grade in that
Service or to that post.

whichever authority is the highest
authority;"

~"definition. Under this Rule, the appointing authority will

be the very authority which appointed the concerned civil

servant to the concerned post. In any case, the higher
authority which appointed the civil servant u%ll be the
appointing authority of that civil servant. ?xplanation of
sub rule (4) of the Rule 12 also provides forithe same., On
this definition itself, the joint who promote? the applicant

to the post of HC will be the appointing authbrity of the

applicant.

11. Rule 12 of the Rules reads thus:

"12.(1) The President may impose any of the
penalties specified in Rule 11 on any

Government servante.

J
(2) Without prejudice to the provisirns of
sub-rule (1), but subject to the provisions
of sub-rule (4), any of the penalti

fied in Rule 11 may be imposed on-|

es speci-
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(a) a member of a Central Civil Service
other than the General Central Ser-
vice, by the appointing authority
or the authority specified in the
schedule in this behalf or by any
other authority smpouwsred in this
behalf by a general or special
order of the President;

(b) a person appointed to a Central
Civil Post included in the General
Central Service, by the authority
specified in this behalf by a general
or special order of the President or,
where no such order has been made, by
the appointing authority or the autho-
rity specified in the Schedule in this
behalf,

(3) Subject to the provisions of sub-rule(4), the pouer
to imposs any of the penalties specified in Rule 11 may
also be exercised, in the case of a member of a Central
Civil Service, Class III (other than the Central Secre-
tariat Clerical Service), or a Central Civil Service,
Class IV~

(a) if he is serving in a Ministry or
Department of the Government of India
by the Secretary to the Government of
India, in that Ministry or Department,
or

(b) If he is serving in any other office,
by the head of that oiffice, except
where the head of the office is louer
in rank than the authority competent
to impose the penalty under sub=-rule(2).

Notwithstanding anythinyg contained in this rule-

(a) except where the penalty specified in
clause(v) or clause (vi) of Rule 11
is imposed by the Comptroller and
Auditor-General on a member of the
Indian Audit and Accounts Service, no
penalty specified in clauses (v) to
(ix) of that rule shall bs imposed by
any authority subordinate to the appo-
inting authority.

(b) where a Government servant who is a
member of a Service other than_the
General Central Service or who has
been substantively appointed to any
civil post in the General Central
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Service, is temporarily appointed to any other

®

Service or post, the authority compstent to
impose on such Government servant any of the
penalties specified in clauses(v) to (ix) of
Rule 11 shall not impose any such penaltles

unless it has consulted such authority,

being an authority subordinate to it, as

not

would have been competent under sub-rule(2)

to impse on the Government servant any ¢
said penalties had he not been appointec
other Service or post.

(c) in respect of a probationer undergoing t
in Lal Bahadur Shastri National Acadsmy
nistration, the Director of the said Ace
be the authority competent to impose on
?aglonar any of the penalties specified
i
dure laid down in Rule 16.

»f the
i1 to such

 gaining

of Admi-
3demy shall
such pro-

,1n claasses
and (iii) of Rule 11 after observ1ng the proce-

Explanation 1= fFor the purpose of clause (c)

on probation. |

ntral Civil Post of the next higher class,
emed for the purposes of this rule to belag
ervice of, or hold the Central Civil post o
class."

Rule 12(1) of the Rules that empouers the President
penalty mentioned in rule 11 on any Government serva
and (3) of the Rules which provides for imposition o

fied in the Schedule

, 'probationer?

means a person appointed to a General Central Civil Services

planation 2- Where a GLovernment servant bélonging to a
rvice or holding a Central Civil Post of any class, is pro-
ted, whether on probation or temporarily to the Service or

he shall be
ng to the
f such higher

‘to impose any

nt, or rule 12(2)
f penaltieés speci-

ial orders made

to the Rules by jeneral or spec

by the President are not very material,

fore they are not analysed.

12, Sub-rule (4) of the Rule on the analysis of
question hinjes commences with a non-obstante clause
clause is generally employed to give full and comple

provision contained in the provision following that

obstante clause is also employed to give over=-riding

for our purpose

and there=

which the
. A non-obstante
te effect to the
clause. A non-

effect to the

8
|

On these principles ue must giv

soecial provision made therein over the earlier gen
=
preceding the same.

complete effect to Rule 12 (4) of the Rules. 5
i

ral provisions

e full and



13, Sub=-clause (a) of rule 4 of the rule 12 of the
Rules expressly stipulates that any of the major penalties

shall not be imposed by any authority subordinate to the

appointing authority.(emphasis supplied by us). On the

terms 92 Rule 12(4) and in particular clause (a) of that

5

3

Rule the Jﬁﬁgﬁuho had appointed the applicant to the post

of Head Clerk and uwho had rightly initiated the disciplinary
proceedinys was competent to impose one or the major penal-
ties specified in Rule 11 against the applicant. From this
it follows that the Deputy who was sub-ordinate to the Joint
ér occupied a lower rank to that of the Joint was clearly
incompastent ta impose any of tne major penalties against

the applicant.

14, The fact that the applicant was holding the post of
Head Clerk on an officiating basis, as pointed out by |

Madhava Reddy J. in R. KAPUR -vs.-UNION OF INDIA (1986 ATR-
CAT 31), hardly makes .any difference in deciding the compe-

tence of the Deputy to imposse a major penalty. Even other-

e, explanation 2 to rule 12 of the Rules placses this
;;f 3} ar beyond all controversy. From this it follous that

iﬁ%aﬂﬁg%; fact that the appl;cant was holding'the post of a Head
Ak on an officiatinyg basis does not make any difference

And did not authorise the Deputy to impose the punishment

"~ of reduction in rank against the applicant.

15. The notification dated 30.1.1986 issued by the

President relied upon by the respondents reads thus:

Ay
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"NOTIFICATION

34§E2 In exercise of the pouer confeéred
by sub-rule(2) of rule 9, clause (b) of sub-
rule (2) of rule 12 and sub-rule (1) of rule
24, read uwith rule 33, of the Central Civil

Services (Classification, Control and Appeal)
Rules, 1965, the President hereby directs
that the following further amendments shall be
made in the Schedule to the Notification of

the Government of India in the Ministry of
Finance (Department of Economic Affairs) Np.
S.R.0. 627, dated the 28th February, 1957

namely:-

In the said Schedule, in part II, teheral
\ Central Services, Group 'C', in the existing
<% \gntries under the headings "(1) O0ffice of the
|
onal Offices™, for the words "Joint National

;‘ings Commissionar", wherever thess occ#r,

In this notificaﬁion, which, is prospective and éakes effect
from the date of notification the denuty had Hécdme the .
appointing authority in the place of the Joint .| But this
notification which governs and regulate appointmﬁnts and
orders on and after the issue of the same, has h%rdly any
relevance on the orders of éppointments)pri;; to,the said
date as envisaged by rule 12,(4) and rule 2(a) ofithe Rules.,

We are of the view that this notification does not in any

way affect the case of the applicant. As far as the appli-

capt is concerned the pouer conferred on the Joint or any
authority higher to him is not taken away and conkerred on
the Deputy. If that is so, then also the Deputy was not
competent to impose the penalty of reduction in rank against

the applicant.
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16. On the foregoiny discussion, we hold that the
order made by the Deputy and confirmed in appeal by the
Commissioner with some modification,;the nature of which

does not require any examination calls for our interference.

17. WJe have earlier noticed that the anplicant had been
appointed by the Joint and that authority had rightly
initiated disciplinary proceedinys against her. From this

it is even now open to the Joint to deal with the proceedings

and pass his orders in accordance with lauw,

18. In the light of our above discussion, ue.allou

this application, and quash the impugned orders of the
Commissioner and the Deputy (Annexure A-6) and (Aﬁnexu;a A=4).
But this order does not preveht the Joint from comﬁleting

the disciplinary proceedings in accordance uwith lau.

19. Application is allowed. But in the circumstances

of the case, we direct the parties to bear their oun costs,

)/ [N -'f\\O// d

sd]- s .

VICE-CHAIRMAN B MEMBER (A)
W~

TRUE COPY

VENTRAL ADMINISTRATIVE TRIBUNAL
ABBITIORAL BENCH
BANGALORE
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; - CENTRAL ADMINISTRATIVE TRIBUNAL
' BANGALORE

DATED THIS THE 11TH DAY OF APRIL, 1988

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present and

Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NO. 772/1987

Smt., Philomena Rozario,

No.361, 15th 'A' Cross,

II Stage, II Phase,

J.C.R. Mahalaxmi Layout, .

Bangalore - 560 086. ecoe Applicant.

(br. m.S5. Nagaraja, Advocate)
. Ve

1. The National Savings Commissioner,
National Savings Organisation,
Government of India,

No.12, Seminary Hills,
Naygpure.

2. Joint National Savings Commissioner,
Govt., of India, National Savings Orgn.
No.12, Seminary Hills,

Nagpur.

3., The Dy. National Savings Commissioner,
National Savings Drganlsatlon,
Government of India,
No.12, Seminary Hills,
Nagpur.
4, The Reyional Director,
National Savings Organisation,
No.19/2, Infantry Road,
Bangalore., oo Respondents.

(shri M. Vasudeva Rao, C.G.A.5.C)

This application having come up for hearing tofday,

Vice=-Chairman made the follouwing:

DR D ER

In this application made under Section 19 of the
Administrative Tribunals Act, 1985 ('the Act'), the
applicant has challenged order No. Vig/4-2/87 dated

\ 28.5.1937 (Annexure A-6) of the National Savings Commissioner,
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Nagpur (Commissioner) and order No. Vig/?(bwas dated

13.3.1987 (Annexure A-4) of the Deputy Nati&nal Savings

Commissioner, Nagpur (Deputy). |

2. In October, 1970, the applicant uwas appointed as
a Stenographer in the Office of the Regional{Director,
National Savinys Oryanisation, Bangalore (RD?). In his
order No.3(5)Adm/79 dated 5.3.1983, the Joint National
Savings Commissioner, Najour (Joint) promoted the appli-
cant as Head Clerk (HC) in the scale of R.425-14=500~EB~
15-560-20-700 on officiating basis from the date she
takes charge of the new post until further o£ders. In
pursuance of this order, the apolicant took charye as HC

in the same office in March 1983 and uwas uorﬁing in that

canacity ever since thsn.

3. While working as an HC, the applicant madse a complaint
ajainst the Regional ODirector and as to hou the same uwas
dealt or had ended is not material for this case. But
indisputably after the retirement of the RD, the Joint, iﬁ
his Memorandum No.Vig/2/(B) /85 dated 16.8.198? (Annexure=A3)
initiated disciplinary proceedings against theé applicant
under rule 14 of the Central Civil Services (%lassification,
Control and Appeal) Rules, 1965 ('the Rules) én three
charges appended to that memorandum, which sh% denied. On
this, the joint appointed one Shri J.C. Nair,}Regional
Director, Kerala, as the Inquiry Officer (ID0) lto hold a
rejular inquiry i1nto the truth or otheruise of the charges
and submit his report. On that the I0 held a iregular
inquiry and submitted his report to the Joint bolding the

épplicant guilty of all the tnree charges levelled against

hel‘. !
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On an examination of the report of the 10, and the
records, the Deputy, concurring with the findings of the
I0, made an order on 13.3.1987 (Annexure "A=4) igposing
the penalty of reduction in rank against the applicant.

The penalty imposed by the Deputy is in these terms:

"4, Now THEREFORE, after considering
the Record of Inquiry and the facts
and circumstances of the case, the
undersigned has come to the conclu=
sion that Smt. Philomena Rozario is
not a fit paerson to be continued in
the post of Head Clerk and hence
ends of justice require that the
" penalty of reduction from her offi-
ciating post of Head Clerk to her
substantive post of Stenographer
(Junior) be imposed upon her. The
penalty of reducing her from the
post of Head Clerk to her substan-
tive post of Stenographer (Junior) —
is accordingly hereby imposed on 4

Smt. Philomena Rozario."

Aggrieved by this order, the applicant filed an appeal
before the Commissioner who on 28.5.1987 (Annexure Av6) had

disposed of the same only modifying the punishment as here-

"The penalty of reduction from the
post of Head Clerk to her substan-
tive post of Stenographer (Jr)
imposed on Smt. Philomena Rogario
by the Deputy National Savings
Commissioner, Nagpur, under his
Memo No. Vig/2(8)85 dated 13.3.87
is hereby modified to the extent
that the appellant, Smt. Philomena
Rozarioc may be considered eligible
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for promotion to the post of Head
Clerk, along with other eligible
officials, after 5 years from the
date of imposition of the abovs
penalty, subject to other conditions
as are applicable to consideration

to such promotion."

Hence this application challenging these orders on diverse
grounds, one of them being that the puni§hment imposed by
the Deputy, who was not her appointing authority to the
post> ? was unauthorised, illejal and impermissible and
that jurisdictional defect had been glossed over by the

Commission=r on appeal,

Se In justification of the impugyned orders, the respon-
dents have filed their reply and have produced the records.
In their reply, the respondents asserted that on and from
30th January i986, the Deputy had become the appointing
authority to the nost of HC and therefore he was authorised
to impose the punishment of reduction in rank on tﬁe appli-~

cant, and the impugned orders were therefore legal and valid,

6o Dr. M.S. Naggraja, learned Counsel for the applicant,
contends that the applicant haviny been appointed as a HC

by the Join:t, the major penalty of reduction in rank could
héue been imposed either by him or any authority higher to
him only and that it was not open to the Deputy to exerciss
that power sven atter 30.1.1986 and therefore.the punishment

imposed by the Deputy was unauthorised and illegal.

7. Shri M. Vasudeva Rao, learned Additional Standing

Counsel apoearing for the respondents, refuting the conten-

tion of Dr. Nagaraja, contends that under the notification
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"
dated 30th January, 1986 issued by the President of India,
the Deputy had become the appointing authority to the
post of HC and therefore he was competent to impose the

penalty of reduction in rank on the applicant.

8. The punishment of reduction in rank imposed on the
applicant by the Deputy falls within the purvieuw of 'major
penalties' specified in rule 11 of the Rules. In deciding
the competence of the Deputy to impose that punishment,

the order made and the modificafion if any made‘by the
A Sl ¥

Commissioner‘had not really altered the nature of punishment

imposed on the applicangeh; el ey \AAJdicndhﬁ;i’

9. An ansuer to this question turns on the proper
construction to be placed on Rule 2(a) of the Rules that

detines the term 'appointing authority' and Rule 12 of the

Rules.

10, Rule 2(a) which defines the term ‘appointing authority!

for purposes of the Rules reads thuss:s . . .

"2. In the rules, unless the context
otherwise requires,

(a) 'Appointing authority', in
relation to a Lovernment
servant, means-

(i) the authority empouered
to make appointments to
the Service of which the
Government servant is
for the time being a
member or to the grade
of the Service in which
the Government servant
is for the time being
included, or

(ii) the authority which .
appointments to the post
which the Governmsnt
servant for the time
being holds, or
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(iii)the authority which appoin=-
ted the Government sservant
to such Service, grade or
post, as the case may be,
or

(iv)where the Government
sarvant having been a
permanent member of any
other Service or having,
substantively held any
other permanent post, has
been in continuocus emplby-
ment of the GouernmentJ
the authority which appoin-
ted him to that Service or
to any grade in that
Service or to that post.

whichever authority is the highest
authority;®

This definition for purposes of the Rules is 4n exhaustive
definition. Under this Rule, the appointing Juthority will
be the very authority which appointed the concerned civil
servant to the concerned posf. In any case, the higher
authority which appointed the civil servant willl be the
éppointing aqﬁhority of that civil servant. Explanation of
“sub rule (4) of the Rule 12 also provides for the same., Uﬁ

this definition itself, the joint uho promoted the applicant

to the post of HC will be the appointing authority of the

applicant.

1. Rule 12 of the Rules reads thus:

n12.(1) The President may impose any QF the
penalties specified in Rule 11 on any

.Government servant. |

(2) JWithout prejudice to the provisions of
sub-rule (1), but subject to the provisions
of sub-rule (4), any of the penalties speci-

fied in Rule 11 may be imposed on-
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(a) a member of a Central Civil Servics
other than the General Central Ser-
vice, by the appointing authority
or the authority specified in the
schedule in this behalf or by any
other authority empowered in this
behalf by a general or special
order of the President;

(b) a person aopointed to a Central
Civil Post included in the General
Central Service, by the authority
specified in this behalf by a general
or special order of the President or,
where no such order has been made, by
the appointing authority or the autho-
rity specified in the Schedule in this
behal fo

(3) Subject to the provisions of sub-rule(4), the pouer
to impose any of the penalties specifisd in Rule 11 may
also be exercised, in the case of a member of a Central
Civil Service, Class III (other than the Central Secre-
tariat Clerical Service), or a Central Civil Service,
Class IV~

(a) if he is serving in a Ministry or
Department of the Government of India
by the Secretary to the Government of
India, in that Ministry or Department,
or

(b) If he is serving in any other office,
by the head of that office, except
where the head of the office is louer
in rank than the authority competent
to impose the penalty under sub-rule(2).

(4) Notwithstanding anything contained in this rule-

(a) except uhere the penalty specified in
clause(v) or clause (vi) of Rule 11
is imposed by the Comptroller and
Auditor-General on a member of the
Indian Audit and Accounts Service, no
penalty specified in clauses (v) to
(ix) of that rule shall be imposed by
any authority subordinate to the appo-
inting authority.

(b) where a Government servant who is a
member of a Service other than the
General Central Service or uwho has
been substantively appointed to any
civil post in the General Central



Service, is temporarily appointed to an
Service or post, the authority compsten
impose on such Government servant any o
penalties specified in clauses(v) to (i
Rule 11 shall not impose any such penal
unless it has consulted such authority,
being an authority subordinate to it, a
Wwould have been competent undsr sub-rul
to impse on the Government servant any
said penalties had he not been appointe
other Service or post.
(c) in respect of a probationer undergoing
in Lal Bahadur Shastri National Academy
nistration, the Director of the said Ac
be the authority competent to impose on
bationer any of the penalties specified
(i) and (iii) of Rule 11 after observin
dure laid down in Rule 16.

Explanation 1- For the purpose of clause (c
means a person appointed to a General Centr
on probation.

Explanation 2- Where a Government servant b
Service or holding a Central Civil Post of
moted, whether on probation or temporarily
Central Civil Post of the next higher class
deemed for the purposes of this rule to bel

y other @
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g the proce-

), 'probationer?
al Civil Services

elonging to a

any class, is pro-
to the Service or
, he shall be

ong to the
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Rule 12(1) of the Rules that empouers the President

penalty mentioned in rule 11 on any Government serv

.to impose any

ant, or rule 12(2)

and (3) of the Rules which prodides for imposition bf penalties speci-

fied in the Schedule to the Rules by jeneral or spe
by the President are not very material, for our pur

fore they are not analysed.

12. Sub-rule (4) of the Rule on the analysis of
question hin_jes commences with a non-obstante claus

clausé is jenerally employed to give full and compl

provision contained in the provision following that

obstante clause is also emnloyed toc give over-ridin
snecial provision made therein over the earlier gen
preceding the same. On these principles we must gi

complete effect to Rule 12 (4) of the Rules.

#ial orders made

pose and there=

which the
e, A non-obstants

ete effect to the

clause. A non-
8] effect to the
bral provisions

ve full and



13, Sub-clause (a) of rule 4 of the rule 12 of the
Rules expressly stipulates that any of the major penalties

shall not be imposed by any authority subordinate to the

appointing authority.(emphasis supplied by us). On the

terms of Rule 12(4) and in particular clause (a) of that
4 JO(QAA("

Rule the 3ﬂ$§buho had appointed the applicant to the post

of Head Clerk and who had rightly initiated the disciplinary
proceedingys was competent to impose one or the major penal-~

ties specified in Rule 11 against the applicant. From this

it follows that the Deputy who was sub-ordinate to the Joint
ér occupied a lower rank to that of the Joint was clearly

incompetent to impose any of tne major penalties against

the applicant.

14. The fact that the applicant was holding the post of
Head Clerk on an officiating basis, as pointed out by
Madhava Reddy J. in R. KAPUK -vs.~-UNION OF INDIA (1986 ATR:
CAT 31), hardly makes any difference in deciding the comps-
tence of the Dsputy to impose a major penalty. Even other-
wise, explanation 2 to rule 12 of the Rules places this
matter beyond all controversy. From this it follows that
the fact that ths appl;cant uas holding‘the post of a Head
Clerk on an officiatiny basis does not make any difference
and did not authorise the Deputy to impose the punishment

" of reduction in rank against the applicant.

15. The notification dated 30.1.1986 issued by the

President relied upon by the respondents reads thus:
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"NOTIFICATION

\L

34(E) In exercise of the pouwer conferread

by sub-rule(2) of rule 9, clause (b) of s
rule (2) of rule 12 and sub-rule (1) of 1
24, read uith rule 33, of the Central Civ

ub-

ule

il

Services (Classification, Control and Appeal)

Rules, 1965, the President hereby directs

that the following further amendments shall be

made in the Schedule to the Notification
the Government of India in the Ministry J
Finance (Department of Economic Affairs)

S.R.0. 627, dated the 28th February, 1357

namely:-

In the said Schedule, in part II, ue
Central Services, Group 'C', in the exist
entries under the headings "(1) Office of

National Savin,s Commissioner "and "(ii)

of

f

Np.

neral

ing

the

R g -

gional Offices™, for the words "Joint National

Savings Commissioner™, wherever these occur,

the words "Deputy National Savings Commisgioner"

shall respectively be substituted.®

}

In this notification, which, is prospective and takes effect

from the date of notification the deputy had become the

appointing authority in the place of the Joint .

But this

notification which governs and regulate appointm%nts and

orders on and after the issue of the same, has h

A wx o)

érdly any

relevance on the orders of éppointments)prior toi!the said

date as envisaged by rule 12,(4) and rule 2(a) oﬁ the Rules,

We are of the view that this notification doass nat in any

uaj affect the case of the anplicant. As far as

the appli=-

cant is concerned the pouwer conferred on the Joint or any

autﬁority higher to him is not taken away and conferred on

the Deputy. If that is so, then also the Deputy

was not

combetent to impose the penalty of reduction in ﬁank against

the, applicant.
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16. On the foregoiny discussion, we hold that the
order made by the Deputy and confirmed in appeal by the
Commissioner with some modification,the nature of which

does not require any examination calls for our interference.

17. WJe have earlier noticed that the aoplicant had been
appointed by the Joint and that authority had rightly
initiated disciplinary proceedings against her. Ffrom this

it is even now open to the Joint to deal with the proceedings

and pass his orders in accordance with lauw.

18. In the light of our above discussion, we allou

this application, and quash the impugned orders of the
Commissioner and the Deputy (Annexure A-6) and (Annexure A=4).
But this order does not prevent the Joint from completing

the disciplinary proceedings in accordance with lauwe.

19.- Application is allouwed. But in the circumstances
of the case, we direct the parties to bear their oun costs.
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