CENTRAL ADMINISTRATIVE TRIBUNAL

e ¢ BANGALORE HENCH
- L K R K WY N R
Commercial Complex (BDA)
Indiranagar
Bangalore -~ 560 038
bated + 16 JUN 1988
APPLICATION NO. 734 / 87(F)
W.P, NO. . /
Applicant(s)

ReSpondent(s)

Shri G. Somanna V/s The Director, Directorate of Revenua Intelligence,
To Nem Delhi & 3 Ors
1. Shri G, Somanna S. Shri K, Shivashankaraiash
Inspactor of Central Excise Inspector of CBntFal Excise
Siruguppa Sugar- Factory Ballary Range Office
Desanur Papul Bazar
Sirugupps - . Bellary
Bellary District -
’ 6. Shri N.J. Udupi
2. Shri S. Narayan Inspector of Central Excise
Advocate Udupi Range
No. 978, Vth Block Udupi ) ]
66th Cross, Rajajinagar Dakshina Kannada District
Bangalore - 560 010 :
' 7. Shri Mm,S. Padmarajaiah

3.

4,

passed by this Tribunal in the above said application(s) on
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Encl

The Dirsctor

Directorate of Revsnue Intelligence

'D' Block, I.P. Bhavan
I.P, Estate
New Dslhi - 110 002

The Collector of Central Excise
Central Revenus Building

Qusens Road

Bangalore - 560 001

Subject

Caentral Govt. Stmg Counsel
High Court Building
Bangalore - 560 001

SENDING COBIES OF'DRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SEAX/INXERAMNCERBER

H As above
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DATED THIS THE 1Dth Day of June, 1988

Hon'ble Sri L.H.A.Rego

Present s Hon'ble Sri Jystice K,S.Puttaswamy

APPLICATION No. 734/87(F)

G.Somanna,

Inspector of Central Excisa,
Incharge of Siruguppa Sugars
factory, Oesanur,

Siruguppa, Bellary Dist. cee

( Sri S.Narayan C eee

VS,

The Director,

Advocate )

The Oirectorate of Revenue Intelligence,

New Delhi,

Collector of Central Excise,
Central Revenues Building,
Queens Raod, Bangalors,

K.Shivashankariah,

Inspector of Central Excise,
Bellary Fange, Office,

Papul Bazar, Bellary.

No.J.Udipi, -

Inspector of Central Excise,
Udupi -Range, Udupi,
Mangalore, e

Sri M.S.Padmara'aiah ‘eoee®
J

Tribunal today,

Advocate )

Uié;.chairman

Member (A)

. Applicant

Respondents

This application having come up bsforg the

OCRDER

Hon'ble Vice Chazirman made the following ¢

This is an application made by the applicant

(Act ).

2,

under Section 19 of the Administrative Tribunals Act, .1985

The applicant, who initially s;arted his caresr

as an Upper Division Clerk, was promot&d as an Inspector of

eee2/~
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Centrsl Excise (" Inspsctor!) from 6.12.1971 on an officiating
'basis. When working in that capacity he wasifécing e disci;‘a
plinary proceeding: andrtharefore, his confirmation as on
12.12.1973 on which day he was due for the same was post-
poned, On the completion of the disciplinary proceedings;

on 14,10,1980 the relevant Despartmental Prohotion Committee
(ﬁPC) considered his case for confirmation on 4.5.1982 and
confirméd him as an Inspector from 14.,10.1980 which was

reflected in the relevant seniority lists prepared from

time to time,

3. On 24.13.1933, the applican£ représented to
this sugeriors to confirm him from 12.12.1973 and resto-

« ration of his seniofity from that date. On 6.2.1584, the
Collector of Central Excise, Bangulore ('Coliector')
rejected the same which was intimated to him on 28.2.1584
by the Assistant Collector of tentral txcise, Davancere
(Assistant Collector), under whom he was then workinc. On
receipt of this order, the applicant kept quiet till
14.7.1586 and made a representation on that day, virtuslly

reiterating his representation made on 24,10,1583. On

6.11.1985, the Collector has ecain rejected the sams, which

dents to confirm him as an Inspector from 12.12.1973 and

reculate his conditions of se€rvice on thet basis,

4, The applicant has urced a larce number of
grounds in support of his cese. 1In their reply, 1espondents
1 and 2 heve supported the orders made by the Collecto:,

from time to time.
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S. Sri S.Narayan, learned Counsel for the appli-~
cant, strenuously contends that the postponement of confirma—
tion{of his client from 12.,12,1973 to 14.10.1980 was clearly
unjustified, illegal and improper and this is a fit case in
which, this Tribunal should direct the respondents 1 and 2

to confirm the applicant as an Inspector from 12.12.1973

and ragulate his conditions of service on that basis.

64 Sri M.S.Padmarajaish, lezrned Senior Standing
Counsel for Central Government appeariﬁg for reSpondents 1
and 2, refuting the contention of Sri Narayan, contends that
this application made on 2@.8.1987, wés barred by time. In
the very nature of things, it is necessary to examine this
preliminary objection of Sri Padmsrajaiah first and then

deal with the merits if that becomes necessary,

7 In his representation made on 24,10,1983, to
the Collector, the applicant reelly claimed that his con=-

firmetion should be from 12.12,1973 and not from 14.10.,1580,

~and his seniority should be reculated only on that basis,

On an examinztion of the same, the Collector rejected the
same on 6.2.1984 which wés communicated to the applicant

on 28.,2.1584 ( Annexure A-4 ), the receipt of which is

not disputed by him. Without any doubt, this was an ad-
verse order againSt the applibant. On receipt of the same,
the epplicant kept quiet till 14.7.1980 and again represen—v
ted which was also rejected on 20.11.1985.. On these

facts, thet sre not in dispute, the period of limitation
for redressal of the grievance of the applicsnt under the
Act has to be computed from 28,2.84, on which deate hé
received the order dated 5.2.1584 of the Collector; When
we so compute the period of limitation it is clear

that this applicstion made before us on 24,08.1987
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is clearly barred by tims,

8, As pointed out by us, in Or.(Smt. kshama-

Kapur v. Union of India (1987)4 ATC 329, the repeated re-

presentations made by an officﬂal and the repeated orders

made on such representations, ﬁrom tim to time by one or
the other authority, will not be of any avail in determining
the ber of limitation created by Sec.21 of the Act. On the

. ratio of the rulind in Or.(Smt) Kshamaﬁépur's case, we i
| [ L

must necesszrily icnore the representatione made by the appli- :
1

cant on receipt of the order dated 28.2.1984 end the ons

mzde on 14.7.1986 and the further order made on 20.11.1586,

| : S
S. On the foregoingP it follows thet -hie appli-

cation which is clearly barred by time, cannot be enter-

teined by us. If that ie¢ so,then, the guestion of our

examining the mzrits, do2s not arise. Ue therefore decline

to examine the variocug interesting questions that arise in

the case.
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Q@ﬁifd;;\~<i52§§ﬁ 10. In the licht of‘ourdoove discussion, we hold
SOty % \& ’ . C
LI 4 f' & | \\fg\ﬁthat thie application is liz=ble to be dismissed. Ue, there-

}ore, dismiss this application. Eut, in the circumstances
2 O ‘

f the cese, we direct the partics tc besr their oun costs,
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