
REGISTERED  .1 CENTRAL ADMINISTRATI!E TRIBUNAL 	 .' 

1 BANGALORE BENCH 
: 	. 

S  Commercial Complex(B'DA) 
\Indiranagar 
Bangalore - 560 038 

Datedi 	.4 APR1988 

. 	APf1LICATION NO 732 	 187(F) 

W. P. NO.  

pplicant Repondent 

Shri K.S. Kalidas V/s The Secy, P1/c CommLkiCatioflB, Dept of Posts, 
New Delhi & 2 Ore 

To 

Shri K.S. Kalidas 
229 9  K.H.B.C.S. Lay—out 	. 
III Stage, IV Block . 	V  
Baeaveehwaranaar 
Bangalore - 560 079 

Shri M. Naraya,aswamy . 
Advocate 
844 (Upstairs), V Block  
Rajajinagar  
Bangalore - 560 010 

The Secretary  
Ministry of Communications 

 

Department of 'oste 	. . 
New Delhi - 110 001 ' V  

The Post Naete? General 
.Karnataka Circle 	 V  V  

Bangalore - 560 001 V  

The Registrar 	
V  S 

Indian Institute of Science . 
Bangalore - 560 012 

e  
V 
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6. 	Shri M.S. Padmarajeiah . 
V 	

V 

• 

Central Govt. itng Counsel 	. V  

High Court Building 
Bangalore - 560 001  

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER/5LWM1/0X)000f< 

passed by this Tribunal in the above said application on 	21-3-88 

(:4IUDICIA 
Encl, 	. As above V 	(JJC 

V 	

V 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 21ST DAY OF MARCH91988. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswamy, Vice-Chairman. 

And 

Hon'ble Mr.L.H.A.Rego, 	 Member(A). 

APPLICATION NUMBER 732 OF 1987 

K.S.Kalidas, 
Reti;red Principal Scientific 
Officer, Indian Institute of Science, 
rio 229, K,HB.C.S., Lay-out, III Stage, 
IV Block, Basaveshwaranagar, 
BANGALORE 79 	 .. Applicant. 

(By Sri M.Nprayanaswamy,Advocate) 

V. 

The Union of India, 
represented by its Secretary, 
1inistry of Communications, 
epartment of Posts, 
EW DELHI. 

The Post-Master General, 
Karnataka Circle, BANGALORE. 

Indian
he Registrar, 

Institute of Science, 	 - 
( (1 	 BANGALORE. 	 .. I?espondents. 

(By Sri M S PadmaraJaiahSCGSCf - 

-- 
-' 

	

	 This application having come up forea.r-in 2'this " 
-) day, Vice-Chairman made the following: 

O R D E 1? 

This is an application made by the applicant 

under Section 19 of the Administrative Tribunals 

Act,1985 (Act). 

2. From 1-8-19499 the applicant was working as 

an Lpper Division Clerk ('UDC') in the Postal Depart- 

inent of. Govenment of India. 	When so working in pur- 

suance of an advertisement issued by the Registrar, 

Indian Institute of Science, Bangalore (Registrar) 

- Rspàndent-29 the applicant, applied for the post 
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post of a Technical Assistant (Trans1ation) (TA). 

through proper channel. On a consideration of his 

said 
application, the applicant was selected for the /post 

in the Institute. On that and with the permission 

granted by the Department, the applicant joined service 

in the Institute on 6-5-1966 from which date, he was 

working in the Institute till he retired from service 

on 1-8-1986 in the normal course. 

* 	 3. On his retirement from service in t  he Institute 

the applicant has been granted pension and other termi-

nal benefits reckoning only the service rendered by 

him in the Institute, but excluding the service render-

ed by him in the Postal Department. Oh this, the 

applicant moved the Institute and Government - Respon-

dents 1 and 2 to grant him pro-rata pension for the 

period he had rendered service in the Postal Depart-

ment from 1-8-1949 to 5-5-1966 and pay him the higher 

pension thereto due to him. But, the respondents 

declined to accede to the same. Hence,: this appli- 

n. 

's .— 4. Among others, the applicant has urged that 

iJn r the Central Civil Services (Pension) Rules,1972 

Rules') or the earlier Rules in force and the Office 

Memorandum No.8(1)/72'Estt. dated 21-4-1972 and O.M.No. 

28/10/84-Pension. Unit dated 29-8-1984 (Annexure-B) 

he was entitled to for pro rata pension for the service 

rendered in the Postal Department and the denial of 

the same was illegal. 

5. In their reply, Respondents 1 and 2 have re-

sisted the claim of the applicant. Respbndent-3 has 

filed a separate reply, inter alia asserting that 
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the primary liability for payment of pension was on 

Respondents 1 and 2 and if theywere to make payments 

of th!e same in terms of the Rules and orders, it will 

make necessary payment of enhanced pension reckoning 

the service rendered by him from 1-8-1949 to 5-5-1966 

in the Postal Department. 

Sri M.Narayanaswamy,learned counsel for the 

applièant contends that the denial of pro rata pension 

to his client for the period of his service in the 

Postal Department by respondents 1 and 2 who are pri-

manly responsible for the same was opposed to the 

Rules and executive orders issued thereto by Govern-

ment from time to time and in particular O.frJ.Nos.8(1)-

/72/Estt. dated 21-4-1972 and 28/10/84-Pension Unit 

dated 29-8-1984. 

Sri M.S.Padinarajaiah, learned senior Central 

~sTRAT/p 	Standing Counsel appearing for respondents 

nd 2, contends that the appointment of the applicant 

i'tjthe Institute was not in the public interest and 

t7, refore, he was not entitled to payment of any pen-

sion for the service he had rendered in the Postal 

Department prior to his resignation. 

Respondent-3, who has filed a separate reply 

is ab.sent and is unrepresented. 

When the applicant made his application for 

the post of TA in the Institute, he submitted the 

same through proper channel. On receipt of that appli-. 

cation, the Post Master General, Bangalore (PMG) ;t'hile 

forwarding the same to the Institute stated thus:- 
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An application datjed 2-2-1966 submitted by Sh 
K.S.Kalidas seeking appointment to the post of 
Technical Assistant (Translation) your office 
is forwarded herewith for favour of disposal. 

The services of the official can be spared 
in case he is selected for the post applied for". 

When the applicant .was selected for the post, in pur-

suance of this statement of the PMG, the department 

readily relieved him and, thereafter only! the applicant 

joined service in the Institute on 6-5-966 and con-

tinued to work there till he attained the age of super-

annuation under the Rules regulating his service condi-

tions in the Institute. 

io. On these facts and the 	esondence that 

had ensued, it is difficult to hold that the applicant 

did not join the Institute in the public interest 

and only in his own interest. 

11. But, we will even assume' that the applicant 

did not join the Institute in the public interest 

as claim ed by respondents 1 and 2 before us and •examin'é•' 

the claim on that basis. 

11 	12. The distinction, if any, between public and 

ivate interest that earlier existed had been done 

cog 

).

,ay with by Government itself in O.M.dated 21-4-1972 

8ANGP 	
and 29-8-1,984.. On this view, the claim of the appli- 

cant for pro rata pension for the service rendered 

in the Postal Department cannot also be dnied. 

13. An examination of the Rules and the two Office 

Memoranda dated 21-4-1972 and 29-8-194 show that 

the applicant was entitled for pro rata pension for 

the service rendered by him in the Postal 'Department 

from 1-8-1949 to 5-5-1966 and the deniai of the same 

6. 



-5-- 

same is illegal, inequitable and unjust. 

In order to accept the higher post in the 

Institute, the, applicant had to formAlly tender resig-

nation for the post he held in the Postal Department. 

This resignation cannot be treated as a resignation 

in the normal sense of forfeiting the past service 

rendeired, at any rate, for purposes of pension. The 

resignation was a technical resignation to accept 

a higher post. Even this objection of respondents 

1 and 2 has no merit and we reject the same. 

In the light of our above discussion, we 

make the following orders; 

We declare that the applicant was entitled to 

for pro reta pension for the period of service 

rendered by him in the Postal Department from 

1-8-1949 to 5-5-1966. 

(2) We direct respondents 1 to 3 to extend all the 

retirement benefits to which the applicant was 

,#" S\  etitled for the period of service rendered by 

him in the Postal Department from 1-8-1949 to 
j 	( 

5-5-1966 in accordance with the Rules and the 

'?•• Orders regulating the same with all such expedition 

as is possible in the circumstances of the case 

and in any event within a period of four months 
e  

from the date of receipt of this order/ 

, 
Application is allowed. But, in the circum-

stanc 

STO OFPP 

AUM4 4/ 
ADDITIOMWL sc 

-- 	 their  

s of the case, we direct the parties to bear 

own costs. 	. 	 A 

VICE-CHAIR

Jv

AW 	 . !4EMBER(A)t 

_7t 



" 	
- REG1STERE6 

RAL ADMINISTRATIVE TRIBUAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 038 

Dated 	11 AUG1988 
732 

J8?(F) 

J . 
Respondent(s) 

U/s 	The Secy, P1/0 Communications, Dept of Posts, 
New Delhi &. 2 Ors 

The Post master General 
Karnataka Circle 
Bangalore — 560 001 

The Registrar 
Indian Inatitute of Science 
.Bangalore — 560 012 

Shri M.S. Podmax,ajaiah 
Central Govt. Stng Counsel 
HigP Court Building 
Bangalore - 560 001 

IA I IN 	APPLICATION NO. 

W.P. NO. 

ppl1ôant1 

Shri K.S. Kajidas 

To 

ShriK.S. Kalidaä 
2299 K.H.8.C.S. Lyout 
III Stage, IV Block 
Basaveshwaranagar 
Bangalore — 560 079 

Shri P1, Narayanaewamy 
Advocate 
844 (Upstairs) 
V Block, Rajajinagar 
Bangalore — 560 010 

3. The Sectary 
Ministry of Cornmünicat 
Department of Posts 
New Delhi—hO 001 

Subject s SENDING COPIES OF ORDER PASSED 6Y THE BENCH 

Please findenc1osed herewith the copy
, of cRDEflA9( po 

by this Tribuna3j in the above said.application(s) on 	• 888 

VP~Ty REGISTRAR .• 

(JUDICIAL) 	 ' 



K.S. Kelidae 

M. Narayanaa 

Date 

In the Central Administrative 
Tribunal Barigalore Bench, 

Bangalore 

V/s 	The Secy, t'l/o 	73 	/i-r7() 
Communications, Dept of 	NeS D,Mi & I (RS 

Order Sheet (contd) 
my 	 M.S. Pladmarejaish 

Office Notes 
	 Orders of Tribunal 

9.8.1988 

L. 

/PSfl 

Orders on IA No.1 - epp1icstLon for exten— 

sion: Applicant by Shri M.R. Shallendra. 

Respondents by Shri lISP. In this IA the 

Respondents have sought for extension of 

time by another threemonths from the expiry 

of time granted by us on 21.3.1988. We 

have perused the application. We are 

satisfied that the facts and circumstances 

ju8tifygr8nt of a reasonable extension. 

We are of the view that it would be reason—

able to grant another two months time to 

comply with the order made by us. We, tua 

therefore, allow IA No.1 in pert and allow 

time by another two months for complying 

with the order made by us in these case. 

IV 

M(A) 

TRUE COPY 

CP  
CEMT RALAD%SThATIV J 

BANGALORa 



• 
REGISTERED 	 V  

CENTRAL ADINISTRATIUE TRIBWAL 
•• BANGALORE BENCH 

Commercial Complex (BoA) 
Indiranagar 

V Bangalore - 560 038 

• Dated * 	8 OCT1988 
IA U IN 	PPLICATION NO. 732 

W, P. NO. 
_J 

Shri K.S.Kelidas V/s 	The Secy, 	C&cations, Dept of Posts, 
New Dalhi&.2 Ore 

To 
V 

The Poet Naeter General 
.1. 	Shri K.S. .Keljdas 

2299  K.H.8.C.S 
V  

Layout 
Karnataka Circle 
Bangalore -  50 001 

III Stage, IV Black 
Basaveshwaranegar 5, 	Theflegietrar 	 V 

Bangalore - 560 079 Indian Institut, of Science • Bangalors - 560. 01.2 
Shri 	. Narayanaswamy 
Advocate 6. 	Shri N.S. Padmarajaiah 
044 (Uetaits) Central Govt. Stng Counsel 
V Block, Rajajtnogar High Court Building Bangalore - 560 (10 Bangalora - 560 001 

The. Secretary 
0 

Ministry of Communications V 

Ospartnnt of Posts 
New Delhi - 110 001 

Subject : 

Please fir 

passed by this TribL 

Encl 	As above 

ENDING COPIES OF ORDER PASSED BY THE BENCH 

enclosed herewith the copy of ORDER 

	

1 in the above said app1ication) on • 	21-10-08 

sEc-rccl(cE 

(JuoIcrAL) 	 V 



. 	 ORDER SHEET. 
732 Application 	 ..................... of 1987(r) 

- 	 Respondent 

11Lds 	 ' 	V/0 	The Sày, A/v Ccwinuntcatione, Dept of Poeto, 
N.wDelhi&2 Or. 

for Applicant 	 Advocate for Respondent 

yaneswaey 	 M.S. Padaierajei.h 

Office Notes 
	

Orders of Tribunal 

1" 

K.S. 

Advoc 

j• 	?l. 

Date 

I 

I 

In theCentral AdzuinitratIvo 
Tribunal Bangalare Bench, 

Bangalore 

VC/LI-iAR(AM) 	 .. ... .. 

21-10-1988 

ORDERS QJ I.AN0.II 

FOR •EXTESIa OF TIME 

In this LA., the respondents 

have sought for extending the 

time allowed by us by another-

3 months. - 

We are satisfied that the 

facts and circarnstances stated 

in I.A.II, justify the.grant 

of reasonable extensjon of time. 

We therefore allow I.A.II nd 

qrant time to the respondents - 

for i.nplementing our ordr 

till 31-12-1988. I.A.II is 

disposed of in the above terms. 

But, in the circurnstnces of 

the case,'we direct thn parties 

to bear their own costs. 

VICE -iAIRtAN 	:.EEER(A)'  

LTRUE COPY 

CENTRAL AOMIrnSTP?VE Th3UAL 
ADDITIthiAL EEFICH 

DANGALOR 



CENTRAL ADMINISTRATIVE TRIBUJAL 
BANGALÔRE BENCH 

Commercial Complex (8DM) 
Indiranegar 
Bangalore - .560 038 

Dated 
s  10 JAN1989 

IA III IN •MPPILICATION NO. 

W.P1 NO. 

Appl ica rjsJ 

Shri K.S. Ks] 

To 

732 	 _/87(r) 

Respondent() 
V/s 	The Secretary, ri/a Communications, Dept of Posts 

New Delhi & 2 Ors 

1. Shri K.S. Kahidas 
229,.K.H.B.C.S. Layout 
III Stage, IV Block 
Basaveahwarnagar 
Bangalore - 560 079. 

Shri M. Narayanaawamy 
Advocate 
844 (UpataiFa) 
V Block, Rajajinagar 
Bangalore -' 560 010 

The Secretary 
Ministry of Communications 
Department of Posts 
New Delhi 110 001 

The Post Master General 
Karnataka Circle 
Bangalore - 560 001 

The Registrar 
Indian Institute of Science 
Bangalore— 560 012 

6. Shri M.S. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subj/ect : SENDING COPIES OF. ORDER PASSO BYTHEBENCH 

Plea1se find enclosed herewith the copy of ORDERIS 
passed by.thjs Tribunal in the above said application(s) on 

	4-139 

Encl g As abot)e 	
(JUD1CL)

RAR 



Applicant 

K.S. Kalidas 

Advocate for Applicant 

'1. Narsyanaswamy 

Date 

In the Central Administrative 
Tribunal Ba.ii gal ore Be nob, 

Bangalore 

ORDER SHEET 

Application No 	........32  .................. of 1987(F) 

V/s 	The Secretary, M/c Communications, 
pt of Posts, New (1hi & 2 Ors 

Advocate for Respondent 

M.S. Padmarajaiah 

Office Notes 	 Orders of Tribunal 

Respondent 

.iE/p' 4.1.89 

ORD(RS W !A.III - Application for 
extension of time. 

In this IA, the reandenta have 
sought for extension of time for a per, 
of three months from 31-12-1988 to 
implement the odors of this Triti.snal 
made on 21-2-1.988. 

Shri l'1.S.Padmarajajah, learned 
Senior Central Covemmont Standing Couns 
appearing for the respondents urges for 
grant of time on the facts and circumsta 
narrated therein. 

Shri M.Narayan.aswamy., learned 
counsel for the app3.icant, vehemently 
opposes this application. 

We have perused 1A.JII and 
considered the rival contentions mad.. 
by We are satisfied that the facts and 
circumstances of the case justify grant 
of time till 31-1-1989 as a last and 
final chance. 

P. t. o. 



Date.. Office Notes Orders of TritunaI 

We, therefore, dqow this 
application and extnd thtime 
for imp1enentjnç- th orders of 
this Tribunal dated 21-3-1988 till 
31-1-1989 as a last and final chance. 

VC 	 M(A) ' - 

 

I . 	51PU1S REGISTRAR (JDL) 

CNTALMIISTAIVC TRtBUNAt, 

ANALO1th 


