1

2,

4,

\

Applicent
Shri K.S. Kalidas

To

3.

6.

‘Encl s As above

APPLICATION NO

W.P. NO.

»

" Shri K.S. Kalidas

229, K.H.B.C.5) Lay-out

I1I Stegs, IV Block
Basaveshweranagar
Bangalore -_560 079

Shri M. Nerayanaswamy
Advocate
844 (upstairs), V. Block

Rajajinsgar

_ Bangalore - 560 010 »] -

The Sscratary ‘
Ministry of Communications
Department of Posts

New Delhi - 110 001

The Post Master Genaral
Karnataka c1rclo .
Bangalora - 560 om

The Reglatrar

Indien Institute of Scianca
'Bangalore - 560 012 °

Shri M.S. Fadmarajaiah
Central Govt. gtng Counaol
High Court Building ‘

~ Bangalore - 560 001

é?hfyy Subgect ¢ |SENDING COPIES OF ORDER PASSED_BY_THE_ BENCH

CENTRAL ADMINISTRATIVE TRIBUNAL . - e
BANGALORE BENCH . . :
K B WY W A 3 BE N W

ot
B
e

| REGISTERED

o R e

.

Commercial Complex(BDA) ~ ‘ é
“vIndiranagar : ;
Bangalore - 560 038 T

4 APR 1988

Dated 3

732 ' A/av(r)

h Réspondent | | i
-The Secy, Hjo Communications, Dept of Fbsta, 5
© New Dalhi & 2 Ors’ ;

o
A L
|

_ please find enclosed herewith the copy of ORDER/SBa / HEDORMGMKIOROSRK
passed by this Tribuy

nal in the above said application on

- 21-3-88

SECTION OFFICER




. CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE- 21ST DAY OF MARCH,1988.

Hon'ble Mr.Justice K.S.Puttaswamy, Vice-Chairman.
‘ And
Hon'ble Mr.L.H.A.Rego, Member(A).

APPLICATION NUMBER 732 OF 1987

K.S.Kalidas,
Retired Principal Scientific

Officer, Indian Institute of Science,

I'/O 2299 K. H B.C. S., Lay out, IIT Stage.

IV Block, Basaveshwaranagar,

BANGALORE 79 .« Applicant.

(By Sri M.Narayanaswamy,Advocate)
v.

1. The Union of India,
represented by its Secretary,
Mlnlstry of Communications,

Department of Posts,
NEW DELHI.

2. [The Post-Master General,
Karnataka Circle, BANGALORE.

The Registrar,
Indian Institute of Sc1ence.

‘A,

I
. This appllcat1on having come up for

' Vice-Chairman made the following:

ORDER .
This is an application made by the applicant
under Section 19 of the Administrative Tribunals

Act.g985 (Act).

2. From 1-8-1949, the applicant wes' working as
an &pper Division Clerk ('UDC') in the Postal Depart-
ment, of Govenment of India. When so working in pur-
suance of an advertisement 1issued by the Registrar,
Indian Institute of Science, Bangalore (Registrar)

- Réspbndent-Z. the applicant, applied for the post

BANGALORE. .o Respondents.}—,

e m et o o e s vy ¢



!
| -2- ‘
ation) (TA)

through proper channel. On a consideration of his

said
application, the applicant was selected for the /post

post of a Technical Assistant (Transl

in the Institute. On that and with the permission
granted by the Department, the applicant jéined service

: in the Institute on 6-5-1966 from which ﬁate. he was

working in the Institute till he retired |from service

on 1-8-1986 in the normal course.

|

3. On his retirement from service in the Institute

the applicant has been granted pension andiother termi-
nal benefits reckoning only the service ‘rendered by
him in the Institute, but excluding the service render-
ed by him in the Postal Department. On this, the

| applicant moved the Institute and Governmeht - Respon-

dents 1 and 2 to grant him pro-rata pen%ion for the

|
f period he had rendered service in the PoLtal Depart-

ment from 1-8-1949 to 5-5-1966 and pay hif the higher

. |
pension thereto due to him. But, the ! respondents

wve declined to accede to the same. HenceJ this appli-

N

L

4, Among others, the applicant has urged that

CENTRA,

r the Central Civil Services (Pension)) Rules,1972
Rules') or the earlier Rules in force and the Office
Memorandum No.8(1)/72'Estt. aéted 21-4-1972 and O.M.No.
28/10/84—Pensi6n. Unit dated 29-8-1984 |(Annexure-B)

| he was entitled to for pro rata pension for the service

j rendered in the Postal Department and the denial of

the same was illegal.

5. In their reply, Respondents 1 and 2 have re-

sisted the claim of the applicant. Respondent-3 hes

filed a separate reply, inter alia aséerting that




‘ia

I -..3-
the ﬁrimary liability for payment of pension was on
ReSpo%dents 1 and 2 and if they were to make payments
of the same in terms of the Rules and orders, it will
makeinecessary payment of enhanced pension reckoﬁing

the service rendered by him from 1-8-1949 to 5-5-1966

in thF Postal Department.

i

6. Sri M.Narayanaswamy,learned counsel for the
applicant contends that the denial of pro rata pension

to hﬂs client for the period of his service in the

Postal Department by resbondents 1 and 2 who are pri-

marilx -responsible for the same was oppos?d to the

Rulesiand executive orders 1issued thereto by Govern-
|

ment from time to time and in particular 0O.M.Nos.8(1)-

/72/Estt. dated 21-4-1972 and 28/10/84-Pension Unit

dated |29-8-1984.

7. Sri M.S.Padmafajaiah, learned senior Central
overnment Standing Counsel appearing for respondents
and |2, contends that the appointment of the gpplicant
the Institute was not in the public inferest and
/reéore, he was not entitled to payment of ‘any béh-
gy

sion for the service he had rendered in the Postal

Y

Department prior to his resignation.

8. Respondent-3, who has filed a separate reply

i
is absent and is unrepresented.

9. When the applicant made his application for

the post of TA in the Institute, he submitted the
| .

same ghrough proper channel. On receipt of that appli-

cétiOW, the Post Master General, Bangalore (PMG) while
forwafding the same  to the Institute stated thus:-



BANGF
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"An application dated 2-2-1966 squitted.by Sh’;
K.S.Kalidas seeking appointment to  the post of
Technical Assistant (Translation) | your office
is forwarded herewith for favour of disposal.

The services of the official c¢an be spared
in case hé is selected for the post applied for".

When the applicant was selected for the |post, in pur-

suance of this statement of the PMG, the depértment
readily relieved/him and, thereafter'only:the applicant
Joined service in the Institute on 6-5-&966 and con-
tinued to work there till he attained the;age‘of super-

. . . . .
annuation under the Rules regulating his service condi-

tions in the Institute.

10. On these facts and the é&?éspondence that
had ensued, it is difficult to hold that the applicant
did not join the Institute in the public interest

and only in his own interest.

11. But, we will even assume that the applicant

did not join the Institute in the public interest

as claimed by respondents 1 and 2 before us and~examih€v;

12. The distinction, if any, betwegn public and

vay with by Government itself in O.M.ddted 21-4-1972

and 29-8-1984.. On this view, the claim |of the appli-

cant for pro rata pension for the service rendered
|

in the Postal Department cannot also be denied.

13. An examination of the Rules and the two Office
Memoranda dated 21-4-1972 and 29-8—1974 show that
the applicant was entitled for pro rata pension forA

the service rendered by him in the Postal Department

from 1-8-1949 to 5-5-1966 and the deniaﬂ of the same
|

“,
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is illegal, inequitable and unjust.

l4. In order to accept the higher post in the
tutey the applicanf had to formaily ténder fesig-
n for the post he held in the Postal Department.
resignation cannot be treated as a resignation
e normal - sense of forfeiting the past service
red, at any rate, for purposes of penszon. The

nation was a technical resignation to accept

a higher post; Even this objection of respondents

1 and

make

2 has no merit and we reject the same.

15. In the 1light of our above discussion, we

the following orders;

]

(1) We declare that the applicant was entitled to

1

for pro rata pension for the period of service

rendered by him in the Postal Department from

-8-1949 to 5-5-1966.

<

(2) W
r

e
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h:

e direct respondents 1 to 3 to extend all the
etirement benefits to which the applicant was
ntitled for the period of service rendered by
im in the Postal Department from 1-8-1949 to
-5-1966 in accordance with the Rules and the
rders regulating the same with all such expedition
is possible in the circumstances of the case
d in any event within a period of four months
. . N‘.,___ ’
rom the date of receipt of this order)// -
e y
16, Application is allowed. But, in the circum-

es of the case, we direct the parties to bear

l- sdl-
VICE-CHA IRﬁ’ ,’;\Hm" - memBer(a) '
0 |

own costs. . Y




R 5 >4 PO TR . X ?
: . e REG*ISTERED? ol i oo
I SN __"CEN'I’RAL ADMINISTRATI\IE TRIBLNAL T T
) ,J .‘ _ - BANGALORE BENCH o . _ . L g
X 3'1)A, R : S .
3 Commsr01al Complex (BDA)
Indiranagar
Bangalore - 560 038
Dated s 11 AUG1988
AT IN  APRLICATION NO, 732 /87(F)
. ;,.Appligant(s) | Respondent (s) :
+ Shri K.S. Kalidas V/s The Secy, M/o Communications, Dept of Fbgts,
L " New Dslhi & 2 Ors .
To -
o St .S. Kalidas _ : 4. The Post Master General
! ;2;? ﬁ,:,e,c S. Layout . 'Karnataka Circle
111 stage, Iv BloTk : . - Bangalore = 560 OQﬂ
! Basaveshwaranagar
f - Bangalors - 560 079 . S. The Registrar
Ll o ’ . Indisn Institute of Sciance ‘
2, Shri m, Rarayanaewaay ‘ v Bangalore - 560‘012 | ,
R ate o
Bgzo?Upetairs) ' 6. Shri m,S. Padmersjaieh .
'V Block, Rajajinagar . Central Govt. Stng Counsel
Gangalo;e - 560 010 | ~ High Court Building

3. The Secretary -

Subject : SE

Bangelore -~ 560 001

Ministry of Communicaticns
Dapartment of Posts
 New Delhi - 110 001

NDING COprS ar .ORDER PRSSED BY THE BENCH

Pléase find e

. by this Tribunal

nclosed herewith the copy of mum,ﬁamu;/mmmom
in the above said . appllcatlon(s) on - 9-8—887

MY REG ISTRAR ‘

(3ubIcIiAL) -

ae
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Ke.S. Kalidas

-

In the Central Administrative
Tribunal Bangalore Bench.
Bangalore

v/s  The Secy, M/o \Z
. Communications, Dept of Po s, Now Delhi & NRS
Order Sheet (contd)

M. Narayanaswamy M.S. Padmarsjaieh -
Date Office Notes " Orders of Tribunal
s
55 )
\ R
Yer,
b “
i L
| i
9.8.1988) T T ssoosmeem—o o - KSPYC/PSM

S,

CENTRA,
>~

Orders on IA No,l ~ application.for exten-
siont Applicant by Shri M.R. Shailendra.
Respondents by Shri MSP. In this IA the

| Respondents have sought for extension of
time by another threemonthes from the expiry
of time grented by us on 21,3,1988, We
have perused ths application. Ue are
satisfied that the. facts and circumstances
justify)grant of a reasonable extension.

We are of the view thst it would be reason-
eble to grant another two months time to
comply with the order made by us. Ue, kkaxs
thérefora, allow IA No.l in part and allow
time by another two months for complying

with the ordsr made by us in thasse case.

A s -
Sk*‘r ) S(\]’ - ;, _————"f’

| Zauc m(h) H
TRuE CorPY

. 5 N
Uty REGI:;TRAR ( ar

ATIVE TRlBUNA -
TRAL ADMiN\ST?«
CEM ANGALORE :
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B c : . * |
o -  REGISTERED
AR A
| : ‘!t}“j CENTRAL ADMINISTRAT IVE TRIBUNAL
i o BANGALORE BENCH -
i KKK K KK % %
Commerc1al Complex (BOR)
Indiranagar -
. Bangalore -~ 560 038
Dated 1+ @ § 0CT1988
CIA TT IN APPLICATION NO. 732 A1(F)
\ - ) - w.p. ’\0. . X . / . . .
Applicant (s ' :
| aeiesnt(e) ' v/s The Sscy?gﬁﬁgqggg%égecatlons, Dept of Posts,
 Shrd K.S. Kalldes New Delhi & 2 Ors
Ta '
- ' ' " 4, The Post Master General
1. Shri K.S. Kslidas : Kernataka Circle
229, K.H.B.C.S. Leyout Bangalore = 560 001
111 Stage, 1V Qlock otes »
Basave shwaranagar 6. The Registrar
~‘Bangalore - 560 079 " Indien Institute of Science
: N Bangalore - 560. 012
2., Shri M. Narayanaswamy : i
° Advecate , 6. Shri M,S. Padmerajeiah
844 (Upstaits) Central Govt. Stng Counssl
V Block, Rajajinsgar High Court Building
. Bangalere - 569 010 Bangalore -~ S60 0061
3. Ths_Sacretary

" passed by this Trib

Encl

‘Ministry of Communiéationa
Dspertment of Pests
New Delhi - 110 001

Subject ¢

SENDING EdﬂIES-DF ORDER PASSED BY THE BENCH

Pleése'fl

)fg'

¢ Rs above -

e

nd enclosed herewlth the copy of ORDER A5 ¥,/ T Fome Rt <omppe
unal in 'the above said appllcatlonée) on

Q%W(W o

- 21-10-88

BERKFNX RGPS 1
(JUDICIAL)




In the Central _Administratlve o
-'--:'l‘l.'ibunal Bangalore Bench, Do
: Bangalore S e T e

" ORDER SHEET.

: . : . ) Appllcanon No- ceesidD2 of 198_7(?)

- Applicant . ) . DU Respondent

. K.S. |kalides v/e The Secy. n/o I:omunu:auono, Dapt of Posts,
. Now Dolhf & 2 Ors

' . "' Advocate for Applicant T ) ) : Advocate (,ov Respondent [

H.'Hrreyanasu'my ' .7 M.S. Padmarajessh

e e

Date ) Office Notes o "Orders of Tribunal

\ VG/LHAR(AM)
i - | 21-10-1988

e i e s 10 a0 13 e e o

¢
. .

§
o .

ORDERS QU I.A.NO.II =~ ~ -
‘FOR_EXTENSION OF TIME '

" In this I.A., the respondents
have ‘sought for exteﬁdi‘ng ‘i:he .

time aliovied:by us by ‘another

" 3 months.

Wle are satisfied that the
\n\!\‘!‘:?’pd \ ‘ ,
v e 7 - .

{ facts anc circumstances s't‘ated
in I.A.II; justify the.grant
of reasonable ‘extension of time. ,

We therefore allow I.A.II and

‘}/) grant time to the respondents - .| ]
for implementihg our :order:?

till 31-12-1988. I.A.II is i

disposed of in the above terms.

But, in the circumstances of -« - ?
] . . '
the case, we direct thz parties

to beer their own costs.

- — B R S 1

K Cosdl- 0 sdf- 9o

VICE ZHAIRAAN YEMBER(A) 0 3

| CENTRAL ADMIMISTCA\/VE TRIBUSAL
S N | _ ADDITIORAL BENCH
i ,. . o o BANGALORE




ENTRAL ADMINISTRATIVE TRIBUNAL

2\
ng—v——-——*

N o | BANGALORE BENCH
) { LR IR R R
Commercial Complex (SDA)
Indiranagar
_ _ Bangalore - .560 038 .
{ _ o Dated : 10 JAN1989
IA III IN fAPP%ICATION'NQ. . 732 : ‘/87(F)

w.pi na. L - /7

Rpplicant(s) [ o Respondent(s) ‘
Shri K.S. Kalidas . Vs ' The Secretary, M/o Communications, Oept of Fbsta,
4 o New Delhi & 2 Ors .

To
' e : . 4, The Post l'laster Genaral
1. Shei K,S. Kelidas - - Keznateka Cirole
229, K.H.B.C,S. Layout - - Bangalora - 560 001"
II1 Stegs, IV Block o |
Basaveshwaranagar : . 5. The Registrar . .
Bangalore ~ 560 079 ' ' Indian Institute of Science
: o ' ' Bangalore - 550 012
2. Shrim, Narayanasuamy S _
Advocate | ' 6. Shrims. Padmerajaieh
844 (Upstairs) ' Central Govt. Stng Counsel
'V Block, Rajajinagar ' High Court Building

Bangalore -/ 560 010 . ‘ ‘ : - Bangalore - 560 001

3. The Secretary
Ministry of Communications
Department of Posts
New Delhi = 110 001

Subj ct ¢ SENDING COPIES OF. ORDER PASSED BY 'THE BENCH - |

Please find enclosed herewith the copy of ORDER/SiﬂX/XNXERXNXERBER
passed by . thls Tribunal in ‘the above said application(g) o

_4-~1-99
UJLAL ’ : " ‘ “
e e
' Encl : as abovk ) Y

( RAR
’ JUDICIA
dz . L)
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%% 7 In the Central Administrative
N Tribunal Bangalore Bench,
7 ‘ Bangalore

ORDER SHEET

Application No..":52 . 6{ 1987(F) A
____App|icant : - ’ o ' " Respondent
| K.S. Kalidas V/s The Secretary, M/o Communications,
' ‘ Dept of Posts, New Delhi & 2 Ors
Advocate for Applicam . o : " Advocate for Respondent

. Mm.S. Padmarajaish

M. Narsyanaswamy .

Date - Office Notes . ' ‘ - Orders of Tribunal

KSP/PS ¢ 4.1.89

- : OROERS ON 1,111 = Application far
extension of time,

In this 1A, the regondents have F
sought for extensien of time for a period
A of three months from 31-12~1988 to '
{ . implement the orers of thie Tribtunal
' made on 21=-3-1988,

Shri M.S.Padmarajaish, leerned _L
Senior Central GCovemment Standing Counsel
@ppearing for the respondents urges for
“ - grant of time on the facts and circumstaertes

‘ narrated therein, :

] ' Shri M.Narayanaswamy, learmed %
counsel for the applicant, vehemently
opposes this applicatien,

2, k\
2/ N\
N .

We have perused IA,.I1I and
considered the rival contentions made.

. ~
R

J¢ k¥ We are satisfied that the facts and
@, circumstances of the case justify grent
L of time till 31-1-1989 as a last and
%\\_ final chance.

pe.te0,

/




Date ..

Office Notes

Orders of Trib

o

o M d
/ozpulﬁ" REGISTRAR “(JNL)

NTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

)

Ve, therefare, i;}oy this
application and extend thertime

for implementing th
this Tribunagl dated
31-1=1989 as a last

S\

e

orders of

21-3-1988 till

and tinal chance,

.Sdt.,‘

m(a)

s
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