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. . CENTRAL ADMINISTRATIVE TRIBWAL
) BANGALORE BENCH
LR JE KR R
Commercial Complex (BDR)
. Indlranagar
’ Bangalore - 560 038
Dated 23 AUG1988
APPLICATION NO. 723 7 82(F)
W.P. NO, L /
Applicant(s) Respondent(s)
Smt V.5. Alamelu /s The Divisicnal Railway Manager, South Centrel
T - . Railway, Hubli & 2 Ors :
O ~
1. Smt V.5, Alamelu 4, The Chief Personnel Officer
Assistant Teachsr South Centrzl Railway
Railway High Schaol (English medium) Secunderabad (Andhra Pradesh)
Hubli .
Dharwad District : : 5, Shri A,G. Sanglikar
o : Teacher '
"2+ Shri R.U. Goulay , S Railway School (Engligh fedium)
Adwvocate Hubli
90/1, 2nd Block Bharwad District
Thyagarajanagar ] : )
Bangalore = 560 028 6, Shri M, Sreerangaich
, . Railway Rdvocste
3, The Divisional Railway Manager ' 3, S.P, Building, 10th Cress
South Central Railway - CUbeﬂp@t
Hubli ' Bangzlore - 560 002

Dharwad District

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

_ Please find enclosed herewith the copy of ORDERWMXW
passed by thlS Tribunal in the above said application(s) on 15-8-88

5%N g H
N~

- . Encl ¢ Rs above




INTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
DATED THIS: THE 18TH DAY OF AUGUST,1988.

PRESENT; -

Hon'ble Mr.Justice K.S.Puttaswamy, .. Vice-Chairman.
And:
Hon'ble Mr.L.H.A.Rego. ' .. Member{A).

APPLICATION NUMBER 723 OF 1987 :

Smt. V.S.Alumelu,

W/o A.S.Sundarachari,

Aged 46 years,

working as Hindi Pandit in
Railway FEigh School {English
Medium) Hubli,

District Dharwad. _ .. Applicant. o

~~
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oulay,Advocate)
V.

1. The Divisional Railway lianager,
S.C.Railways, Hubli.
District Dharwad.

2. Chief Personnel Officer,
S.C.Railways, Secundarabad, \
Andhra Pradesh. Co

. A.G.Sanglikar,
Major, working as Teacher
in Railway School (English Medium) , o

3

Hubli,District Dharwad. ' .. Respondents.
*% {By Sri li.Sreerangaiah,Advocate)
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This is an applicétion made by the applicant under Section 19

of the Administrative Tribunals Act,1885 {'the Act').

2. In response to the relevant notification calling for applice-
tions to the post of Hindi Pandit in the time scale of Rs.440-750 ;

{RS;/Rs.1400-2600 (RSRP), the applicant and respondent-3 who were



alfeédy working in one or the bthef capacity, applied fbr séleéf!’h
to the said post. On an evaluation of their mefits and dg—meﬂits,
the competent authority had selected respondent No.? to the post
and had appointed him to that post from 17-7-1987 (Annexure-A), and
ever since then he is functioning in that capacity. In this applica-

tion made on 17-8-1987, the applicant has challenged the selection

of respondent-3 and her non-selection.

" 3. Among others, the applicant has urged. that respondent-3,

who did not either possess lindi as a major subject in his B.A.degree

or Diploma or degree in teaching and experience in teaching Hindi
was not eligible for selection. On merits, the applicant has urged
that having regard to her superior qualifications and all other rele-
vant factors, she should have been selected in preference to respon-
dent-3 who, possessed lower qualification and was only a substitute

teacher.

4. In justification of the selection of respondent-3 and th
non-selection of the applicant, respondents 1 and 2 have filed their
reply. Respondent-3 who has been duly served has remained absent

and is unrenresented,.

5. Sri R.U.Goulay, learned counsel for the apnplicant, conteﬁds
that respondent-2 vho did not possess iiindi as a majér subject of
study for his L.A. depree and did not possess a degree or diploma
in teaching and teaching experience in Hindi was not eligible for
sclection and even if he was eligible for selection on a comparative

evaluation of the merits and de-merits of the two, the authorities

should have only seloccted the applicant who possessed superior quali-

"fications alrcund.

.
e

v 6. Sri ".Zr:rongaiah,learned counsel appearing for respondents

1 and 2 refutins the contentions of Sri Goulay, contends that respon-

dent-3 was eli_i..¢ and on deciding his eligibility, the competent

.




authority had' made an evaluation and had selected respondént—B as
a better candidate to the post and, therefore, there is no juétifica—
tion for this Tribunal to interfere with tge same. Sri Sreerangaiah
submits that the applicant on her own free will has elected and
changed the cadre and has néw become an Assistant Teacher in the
scale of .Rs.1200-2040 (RSRP) and is working in that capacity accepting
the bottom seniority on which deQelopment itself, this Tfibunal should
decline to,examine‘the merits and disniss this application in—limiﬁe.
wé consider it proper to examine the second submission of Sri Sree-
rangaiah first and then deal with the merits, if that is really neces-

sary.

7. On 12-11-1987 the applicant had given an application to the

Divisional Personnel Officer, lubli, through proper channel express-

ing her willingness to be posted as a general Teacher accepting the
bottom seniority in that cadre. That application made by the appli-
cant on 12-11-1987 reads thus:-

Sub: Change of Category from Language Teacher to
General Teacher. :

Ref: Your  letter MNo.J/P.676/VIIT Rly.Schools/Vol.II
dated 9-11-1987. ~
I am willing to be posted as a General Teacher in
Railway High School (EM)/Hubli as a General Teacher on
bottom seniority. :

ks the case is pending for the past two months, early
\,orders may be jssued posting me as a General Teacher in
which post I am continuing as per the advice of the Gazet-
ted II¥/Rly. School (EM)/Tubli."

cepting this request, the authority has made an order on 23.12.87

SOUTH CENTRAL RAILVAY - divisional office,
No.li/P.676/VIII/R1ly.School/Vol.II. Personnel Branch,

Hubli, Dated 23-12-1987.
MEMORANDU

Sup: Change of category from Language Teacher to
General Teacher.

the regucst of Mrs.V.S.Alamelu, (SR Ho.A-4), Hindi

S
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Pandit in scale of Rs.1200-2040 (RSRP) for change of cate—
gory from Eindi Pandit to General Teacher on bottom senio-
rity submitted vide her application dated 12-11-1837, is-
hereby agreed to. She will rank juniormost to all the

existing Assistant Teachers in scdle Rs.1200-2040 (RSRP),

on the date of joining as Assistant ‘Teacher.

- Bae

Mrs. V.S.Alamelu is posted as Assistant Teacher in
‘scale Rs.1200-2040 (RSRP) to RHS (EM)/UBL against an exist-
ing vacancy. : S

{This has the approval of DRi).
Hindi version is enclosed.
Sd/- for 'anager & Correspondent,
Rly.Schools & Divl.Personnel
Officer/Hubli."
In pursuance of this order, the applicant has reported for duty as
a General Teacher on 24-12-1987 and is working in that capacity ever
since then. We need hardly say that all these developments have

taken place after the applicant presented this application and the

same was pending consideration before this Tribunal.

8. Sri Goulay urged that the applicanf had not voluntarily sought
the change of cadre. Dut, on an examination of the application,
which we have noticed earlier and the order of the competent autho-
rity, we have no doubt that the change of cadre has been made at
the request of the applicant only and the same has not been forced

on her by the authorities.

9. VWhen the applicant had voluntarily sought for a change in
the cadre for reasons with which we are not concernec¢ and has sccepted
the order made by the competent authority and is working in that

capacity it is reasonable to hold that the applicant has really lost

all interest in these proceedings. Even if the applicant can legally

W, .
Ythe instance of the applicant herself. After all this Tribunal

»

! not been constituted to render technical justice and decide
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e “4matters that do not really survive -for consideration. We are of
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that this Tribunal should tdke a pragmatic view of the
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f- . . matters. ‘When we so examife also, this iélvyé fit case iR which we - ‘i
,’“ . .- shquld decl_ine'- to intgrfere wivthr' the -selecﬁior_r_;of résponden£—3 ‘and
the non~se1eétion ;f the aﬁplicént on the developments tﬁ which we ?

have alluded to earlier. But, out of deference to Sri ‘Gbulay we pro-

pose to examine the legal contentions urged by him.

10; On a consideration of the qualifications of the applicant
"and requndent—B,, the competent authority- had found that respondent
No.3 was eligible for selection. On thét basis, the competent ‘autho-
rity had also cor;sidered his case vis-a-vis the applicant and ha_s

selected respondent-3 to the post.

11. When the competent authority had found that respondent-3
vas eligible, this Tribunal shoul-d’ be slow to hold otherwise. Lven
otherwise, every one of the submissions made on the non-eligibility
of respondent-3 do not lead us to hold that respondent-3 was not
eligible to the post of Hindi Pandit when he made his application.
We are therefore of the view that 'resp01ldenf—3 was .eligible for selec-
tion.” When we concur with the view expressed by the authority on
the eligibility of respondent No.3 to the post, ‘then there is hardly
any justification for us to interfere with the judgment exercised
by that authority in selecting one or .the other ,eligiblé applicants.r

In these matters, this Tribunal cannot take up the role of an appel-

| = late authority and evaluate the merits and de-merits as if it is

‘;,V5 RAT/V . .

‘ ‘&\@{/"\’\\’o Q& appeal and come to a different conclusion. We should not normally
! *("‘ s o \\GC

] -\111;1 rfere with the judgment exercised by the selection authorities

person selected is found to be eligible to the post. On this

TRUE COPY 9. As all the contentions urged for the.applicant fail, this
application is liable to be dismissed. We, therefore, dismiss this

application. But, in the circumstances of the case, we direct the

parties to bear their own costs. _— - 7 W/
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