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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH: BANGALORE

Dated the 30th dsy of November, 1988

Present

THE HON'BLE MR, JUSTICE K.S.PUTTASWAMY  VICE CHAIRMAN ~ :

. THE HON'BLE MR. L.H.A. REGO .o MEMBER(A).

 APPLICATIONS N0S.675 & 687 OF 1987(F)

In A,.675/87:

Dr.V.Kuppusamy /o L.Venu Naidu,
43 yezrs, Research Assistent

Grade-1, Forest Research Labors-
tory, Melleshwaram,Bangalore~560 003,

.+ Applicant

(Sri G.R.Ramachandrappa,Rdv.for applicant)

“VEe™

1.

The Precident, : N
Forest Research Institute

- and Coileges,

P.0, Neu forest,
Dehra Bun=248 006.
Sri ¢.,%,4,Kozmi )
Sri J.8.%ingh ) /o precident,
Foreest Research
Institute and
College,

New Forest P.O0.
Dhre Dun(U,.P,)

/

Sri J.¥.Jain
Smt, Uma Singh

Dr.BfG.Karira

)

)

)
Sri £.C.Pant )
Sri N.K.Jain )
Sri ™, 2 Dimri )
)

Sri F.Z.%exens ... Respondents.

(By Sri M.S.Padmarajesiah,Sr.Standing Counsel fo

Cer*~- fayernment, for R=1)

Py
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Mild

In 8.687/87:

“Ssndal Research Centre,

'2. The Secretery,

D

o —— ey v

Sri K.H,Shanksransrayana
Research Assistant Gr,I .

F.R.L.Campus,Mallesuaram,
Bangalore~-560 003. , oo

-vs.-

1. The Precldent

|Applicent.

(8y Dr.N.S.Négaraja,Adv.for applicaﬁt)u

Forest Research Inetltute & Coilege,

P.0, New Forest,
Dehra 0un~248006.

‘Ministry of Environment,
Forest and Wildlife,
C.G.0.Complex, Phase=2

Sth Fleor, B. Block,

Lodi Estate,

New Delh1-110 003, ;

3. Sri S.M.H.Kazmi
Research Officer.

4, Sti S.C.Pant ~do-

5. ¢ri N.K.Jein =-do-

(Respondents 1 and 2 by Shri. M.S.Pa

Sr.Standing Councsel for Central

These applications coming on fo
The Hon'ble Mr,L.H.A. Rego, Member(

follouwing:

& °r

C/o The Pres
Forest Reses
tute & College,
Dehra Dun724

ident,
rch Instl-

8006. -

dmarajaiah,
uBovt.)
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r hearing,

g) made'the,\
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As these tub applicetfons filed under
Section 19 of the Administrative Tribunsls Act,
1985, are alike in point of lew and facts, ve

propose to diépose them of,by a common order.

2. For‘easé of reference, the applicants(A)
in these two ‘applicetions,ere designatéd by the

respective number of their applicatiﬁhs.

3. A-G?gvend $-687 pray, that the impugned
order dated 22=-6=1987 (fnnexures 'B!' and 'h6' res-
pectively) péssed by_:espoﬁdent (R) 1, excluding ~
them from appointment,on promotion as Research
officers (ROs, for short),in the pay-scale of
Rs.2,000-3500, be set sside, with a direction
to him, to consider their cases for promotion to
this post,if found fit and to grent them ell conse-
tw- izl bemefit,with effect from 28-5-1987 i.e.,
the date with effect from uhich,théir juniors were

promoted. Scrutiny of the said annexures, in fact,

- reveals, that their date of issue which was origina=

1ly indiceted as 28-5-1987, ues later corrected as

77-4-1987,
4. The following salient fects help bring

Li,- two cases into focus, -

g

g _ : s,iﬁsvs



leble to him,ic that of Research O

5. A=675 entéred service in

Research Institute, Dehre Dun (FRI

'the foreét3

, for short),

es Research Rssiétant,ﬁréde-l‘(RA-T) on 18-8-1969.

He states,that he is a First Cless
in Merine Biology, he secured a Do
subject in 1980, and has 10 scient

tions to his credit. The next pos

the FRI, which is s "selecfiod'pos
to the FRI and Colleges (Scientifi
Recfuitment) Rules,1979 (1979 Rule
pos£§ éﬁ ROs, are Filléd in‘by pro
which,by direct recruitment and th
direct recruitment, tolumn-12.aga
the tabular statemeht,acéompanying
(ﬂnnexﬁre—ﬂ),spgcifies the conditi
for promation to this pos;, which
below: -

"Promotioné:

Research- Assistants Grade-
(Selection Grade).with 3 y
regular service in the grs
and Reseerch Assistants Gr
with 7 years regular servi
the grade and poscsessing 8
Degree or a Bachelor's Deg
Engineering in the subject
cerned, according to recru
of the post provided that
appointed to these grades
1-11=1975 shall also be el
for considerztion for prom
if they possess a Bachelor
- Degree in the relevant sub
existing Research Assistan
vho are recepients of Houwa
Medal and have rendered 8
regular service in the gra

Vi

- /

Post Graduate
ctorete in'that
ific publiéa-

t of prpmotion avai-
Fficer (R0),in

t“. HRccording

c Group-B Post

5), 25% of the
motion, failing

e rest 75%,by

inst Item=1 of ‘
thésé rules

ons of eligibility,

are reproduced

I
ears

de o\
ade-1

ce in .
M.Sc, ,
ree in .
con-

itmen ts

persons

before

igible

otion .

's

ject, and.

ts Gr,1

rd's Gold

years

de "

jﬁ;ﬁv
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6. k=687 is & Post Greduste in Chemistry,
who entered service as RA=-I,on 28-1-1972 in the
Forest Research Laboratory,Bangélore, = an ancilleary
Research Unit under FRI, Dehre Dun, which is the
ﬁrgmier Research Institute iﬁﬁforestry,in the
country, He is szid to have been confirmed in this
post, with effect from 23-7-1976, The'aﬁplicant
states, thet his scientific research papers,huﬁbering
tuenty tuo, have beeﬁ puqlished bofh in Indian and
'Foreign séientific j&urnals of repute and that he
.'uas aQardéd the Howard Gold Ned@} in 1986;by the
Inspector General of Foreéps, Government of Indis, |
- as evidencgd’by Ann.f-1, The applicant further
states, that this medal was auaraed.to Him,in rec;g-
nition of his important contribution to the advancement
of xﬁ% forestry reéearch, as proof of which, he réFérs
to Ann;A-Z, outlining the rules for the auward of the

- Howerd and other medals,in the sphere of forestry

recearch,

7. The Depertmental Promotion Committee(DPC),

at its meeting held on 28-5-1987, recommended in all,

.

- 9 persons in the grade of RA=I,for promotion by

selection, to the posts of ROs,in the pay scale of
\Rs.2000-3500, besed on which R=1,approved on 22-6-1987,
\)c; C . ) ‘.
Yy ll(prne.B and A6 in Applications Nos.675 & 687 respec—

_.~ )~ /% aopointed R=675 and A-687 on pramotion as ROs ¥
> w’tively)iin a temporery capacity,until further orders,
el S S -
#;:glgééégf with effect from the date,they assumgd charge therein.

They vere to be on probation, for a period of tuo years.
, .

Q&@ . V& | :: 8.Both -

\




8. Both fhe épplicants are e
been aggrieved,by the above order da
of R=2,2t not having‘beeﬁ promgted t
R0s by seiection, ﬂeépite their long

ous service,in the post of R&-1,

9. A-sa7,is sa1d to have subm
representations, on 25=6=1987 and 2-=7
he has cited fEFerence,tQ Annexuresv
tively, but hes not Furniéhedrcopies
with his application, HeistétES,tha

received & reply thereto,so far,
10, #-675,does not seem te~ha
rity,in this réspect,

11. Both the applicents have

gn to have

ted 22-6-1987
c thevpostsofv

N

and meritori=

& R=1 to
+1987 to/uwhich

thereof,along

t he has ndt

ve submitted

\any uritten representation,to_thE-concerned autho- -

therefofé

approached this Tribunal,through theif present

applications, for redress.

12, R=1 has filed a réply in
No.675, resisting the appliéétion,
private respondents Nos.,2 to 10 have
reply. They uere neithér present ng

Like Counsel, at the time of hearing

—

application.

Application

“|luhile the

of ‘the said

13. R-1

itted written -

£8 and A9 respec-

not filed their

r represented by

A
IR
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13. R-f and 2,in Application No.687,have
filed their reply,countering the applicastion,
while the private respondents 3 to S have not
filed their reply., Neither were they present
nor represented by their Counsel,st the time of

the hesring of ﬁppliCPtion No.687,

14. Appearing for A-687, Dr.M.S.Nagaraja
his learned Counéel, alleged a2t the outset, that
persons who were ineligible,according to the
1979 Rules, were arbitrarily appointed ﬁy R=1,0n
22-6~1987(Ann.A=6) to the posts of ROs by promo-
tion. He pinpointed the conditions of eligibility
prestribed, for these pdsts,For prémotion extracted
in‘para-s above and laid emphésis in particular,

.on the pre-requisite of reqular service(emphasis

added):in the post of RAfi,as specified the}ein.

"N Referring to Ann.A-6(dated 22-6-1987), he submitted
that Smt.Ume Singh (RS in fppln.No.687) and'Sri s.C.
Pant (R-4 in Pppln.No.687) appeéring respectively, at
S.Nos.4 and 6,therein,vere not regulsrised in the

\STRA72>%§‘ post of RA-1 and therefore,uvere ineligible for

'\"- \~ promotion to the post of RO, as uas borne out by

Y, Ann.A=13(dated 21-5-1968), he ssserted.
: )y~ Il ,
S
°~\~\\' o/ 15, Shri M.5.Padmarsjaiah, 1e;rned'5en10r
T e.:"\,(‘ '.,; -
*b?xw“”,,xf Standing Counsel for Central Government,appearing

#refuted this contention,stating,that R=-1,%
for R=14in his Memo dated 19-2-1985, had directed,

]

. ' ~ that




that the candidates sppointed on an;gg hoc basis

as RA-I, on‘tﬁeAreCOmmendatibns of th
:communicated in.his Memo deted 29-4-1
deemed(emphasis added) io have been a
féguiar becis. Shri Pzdmaresjaiah str
by virtue of this retrospective requl
xRAs-Iveppointed on an ad hoc basis, S
and Shri S.C.Pant, were ipso facto re

similarly, as RAs-I, He further subnm

£ h NG -
L pa .
» ’ i *

? .

e DPC,.és o
967'may be
ppbihtedxoh
essed, thét
arisation bf
mt.Ums Singh
gularised

itted, that

Dr.Nagerajs, not having challenged the aforesaid

Memo dated 19-2-1985 of R-1, in the written plesdings,de

could not do so now, in the course of

the hearing of

the cese. The szid Memo dated 19-2=1985, was shoun

" to Dr.Negaraja, who could not develop his argument

further, except for ststing, that he
liberty fo challenge the vélidity of
Memo, in  seperate application.

15, Ue hévé given due thought,
of both sides, on this question.. Th
deted 29-4-1987 of R-1.clearly shous),

others, Smt.Uma Singh and Shri &£.C.P

as'RAs-I, albeit retrospectively. I

=]
=

might be giﬁen

the aforesaid

to the sverments

.aforesaid Memo

that among

ant were regularised

n the ebsence

of a challenge by the applicant in hiis written

pleadings, to the velidity of this M
) ' A
proper for- us, to go into this q

contention of Dr. Nagafaja therefo

4

Ju—

emo, it is not
uestion. The

re, falls to-

| the




ground and we therefore ;ejecf the semeé with
liberty to the spplitant to chellengé-the
validity of the said Memo in @ separate apﬁlica-
tion Aif h;z:% advised,

16, The other limb of the contention,

on grounds of 1nellg1b111ty advenced by Or.Nagaraja

wss ,,that gccording to the 1979 Rules, only RAs-1

with regular serv1ce vere ellglble to be promoted
. K as ROs,subject to the other conditions spec1f1ed

in these Rules, Accqrdlng to these Rules, he aver-
. . red, Eomputers formed a separate and distinct cadre,
.which uas e feeder,td the avenue of p:omotioﬁ as
Head Computers, They were not eligible for promo-=
tion to the cedre of RA-1 and RO, he asserted. Yet,
. © inviting our ettention to Anns.A7(dated 25-7-1986)

and 8-11(dated 1-12-1971), he pointed out,that

computers were shoun in the Seniority Listmbf RAs-1.

In porticulsr, he referred to S.Nos.53, 55, 58, 62,
67, 75, 71, 73, 75 and 77 of Ann.A-?,‘uhq he\saiﬁ_ '
were recruited as Computers., He qumitﬁed,ﬂwat

R s 'Servashri J.8.Singh, M.P.Dimri and R.C.Sexena at

) «quRA)‘\\\k‘
~ fdrrﬁ\d>\h‘ S.Nos,2, 8 and 9 respectively in Ann.,8~=6, who uere

- 2
S‘/! i \\ . 211 recruited as Computers, were first promoted'as
l : . ';é . ; RAs=1 and leter as ROs, in contraventlon of the
\ L# A SEHJ 1979 Rules‘ ignoring the claims of the eligible
! SQ:\,éFagzgfé/ Acandidates as in the case of the appllcant as they

'belonged to a cedre,. uhlch vas not a feeder,to that of

& 0 meon

-

ROs.,




of the DPC, in conside

the cadre of Computers

vitiation of its proc
19, In rebut
Shri Padmerajaiah sta

overlookéd thé ruleé

tutlon in super89551o

. in Schedule I to the

pfeamble to these Rul
‘submitted, were notif
on 23-6-1983(Ann.R=1

to all the posts spec

-Vizo,

Recru1tment Rules 1983 (1983 Rules),

technical posts;subjéct to what was 13

to Appln.NG.675

17. Dr.Neééfaja,uas vociféfo
ing, that R=1 and R-Z,in their.cuunter
_flled by them beFore the Supreme Cour
Petltlon No.43 of 1976 (Ann,A- 12) had
that the .cadre of Computers wes dlstlnct end apart
from thot of RAs Grade IL and that edch of thess

cadres had an exclusive svenue for promotion.

18. Dr.Nageraja emphssised that the action

ring ineligible

for promotlon

'desplte these tuo cadres belng dlspaxate, led to

eedlngs.

ting the above'c

ted,

Dun and ite outlying centres(Group‘(C' Tedhnibﬁi‘Pdgfs)

Government of Indla under Artlcle 309 of " the Constl- .
n of the Recru1tment Rules mentzoned

1983.Rules, relatlng,tO*Group Qe

es, The ébbve

ied by the Govef

ified in column

N7

éand_id ates from

that Dr.Nagarajs had flégrajtiy';

the FRI ehd Colleges,DehTa-

statedvinvthe

1983 Rules, he,
}nment oF Indla
) e they applled‘_
.(2),qf.5qhedule~11

us in alleg~ =

-affidavit, .

t,in Urit -

;abmittea

to that of ROs,

ontention, -

ramed by the

.z,

PR SO NN
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to these Rules. Consequently, 5hri Pedmersjaiah
asserted, the cadre.of Head Computers was éduatgd
es RA-1(vide S.No.7 of Schedule II ibid) end thus,
i; becamegfeeder;for the csdre of Rﬂs; -The aver-
ment of R-=1 and R-Z,before the Supreme Court,in |
W,P.No.43 of 1976»referred to by Dr.,Nagarejs, was‘
quite'in accord with the facts as they stood then, es
the 1983 Rules came to be prbmulgated seven years |
later, in che nged circumstances,Shri-Psdmapejaiah

submitted Besides, he stated, ‘§k3tlwr;Négafaja

~could not questlon the Ualldlty of the 1983 Rules,

as his-client had not impugned them in hlS epplica-

tion.

20. There is substence,in the abové submis-

L
sion of Shr1 Padmaragalah Dr.Nagarajs ®axidy in
-eds,

* this background dzscern/tﬁat he was on fragile

ground and f&rly,—dld not pursue the metter further,
excep£ to seek liberfy,to sgitate the same in s
cep=raote application. It is clear,that with the
prcaulgation of the 1983 Rules, the second_limb of
the contention of Dr.Nsgsraja on gréunds of ineligi-
bility, is ill-FQunded.A ue; theréFore, negative_

the samé,resemﬁng liberty to his client,to agitate

. the mattef in a separate application,if he is so

gdvised,

21, Dr,Nagarsja next alleged ,that R=1 amd R=2

did not c1rculate to. a1l concerned, including the
..cent,. the Seniority List: of RRs-1, 1ntegrated on

Vﬁﬂ S . the

m—"




the,All-India~§gnvas; to consider‘prom
the posts of ROs, This uas o serious o
ded, es tﬁereby,hiS'client uwas kept in
"whether he uaé included within the ?zo
for promotion as RO, This, he said, u

naturel justice,

22. Shri Padmarajaiah repelled
tion on the score,that, the cadre of R

ue= an Rll-Indis one, but was confined
p .

regional forestry research units., Uni

Lists of RAs~1, he affirmed, were regy

and circulated to all concerned on s provicsional beasis,
for their representation if any, thereon and were fina=

lised, after considering such representation.

India Seniority List of RAs-I, referres
he explzined,was not a Seniority List
- but wass only an Eligibility List,circt
"zone of considerstion", for promotion
of RJ,for the guidance of the DPC. I
imper-*ive, he urged, 'to circulate th
to all concerned, Shri Pedmarajaish

objeétion raised by Dr.Nagaraja in th
only an academic exercise, considerin
both the applicants,ueré duly conside
for promotion to the post of RO, but

could not mazke the gresde,for this "se

ccour’

]

of lower positive merit,as co

P

[&2]

nictro

e

L

i to by Dr,Nagaraja,
Lin the true sensé

ymscribed by the

t uas:thué not

is Elipibility List
streséed;that the
ie regerd, was
g‘the;fact,that

red by the pPC, |
, these applicants
lection post® on |

mpared to their

otionkto~

mission he conten-
the dérkwés tom;

ne of consideration“

as violative of

this bonten-b
As-1,uas not
to the ancillary
tuisetSSniority

larly drauﬁ up‘

The #11-

to the next post

23.\e




c

23. Ue'ﬁave.examined the rival.pieadipgs :
,onffbis espect. ‘There is smple merit in vhat
Sprifpadmafejaiah has erpued,to negetive the
.contention of.Df;Negepaja; It cannot be gainsaid,
'in the light of- the fects placed.before us by
Shri Padmeragalah that the Senlorlty Lists of RAs=1,
borne on unituise cadregdlspereed all over the |
country, accordlnq to the location of the anc1llary
forestry recearch units, were regularly updated and
finalised under proper prOCedure. The applicants
.Vd° not seem to have any grievanoa on this score, The
Combined Seniority List of RAs-I, referred to . by

Dr.Nagaraja,is in fact, en EligibilityjList,restric~

ted to the "zone of consideration®, for the guidance .

of the DPC,while considering promotions to the post
of RO ,es rightly expleined by Shri Padmare jaiah. We
agree uith Shri Pedmarajeish,that once the consti-
tuent §eniofi£y Listsof the respective forestry
research units,in resoect_ef RAs-1,sre finslised
ynder proper prdcedurr ¢nd the applicats have po
grievance fhereon, it is not obligatory to circulete
the Eligibility List to all cence;ned, as this would
only tend to delay avpidably, the DPC'proceedings.
In our vieu, th1< is not an 1mpernt1ve necessity
?;ln thggoverall admlnletrctlve interest and in fact,
is 2 superflulty, as it cannot be sald ,that the
service.intefests of tne employees are severely

jeopardised thereby. lceving no'remedy,for them

wvhatsoever

b e e

©
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wvhatsoever, for redréES. In this connect1on, we

S

‘must not be oblivious of the max1ms, that equ1ty

sbhors 8uperfluous thlngs - aequ1tas supervacus

odlt and that, which neces sity compels,ls Justl-

fied - quid esb necessarlum 00q1t deppndat UWe are

' oF the vieuﬁthat such_a cxrcumstence or 1mperat1verdoes
not exist,in the cace pleadéd"béfore_Js by>Dr.Nagaraje'
and therefore, we are not heréuadeﬁ by his;contention.‘
Even then, ss rightly pointed out by Shri Padmare jaieh,
the epplicents should nbf heve made al fetish oF'this €0
celled grievance, eftef it wae made knouwn to them, |
that their case uss dbly examined by [the Dﬁt.at its
meeting held on 28-5-1987, for promoﬁion to the post

. of RO,

2a.qu’ggré iﬁforhed;that in thqﬂpaét,,R-1'
hed published,for the benefit of REs=I,the Seniority
List of the constituent :eseérch units,in 2 common.’
brochure, Dr.Nsgsraje averred, that this‘uaé e salutary
practice,which en;bled the'RASQIVté know their bvérall
seniority on an All-India cenves, but unfortunately
this practice wes since discontinued, thereby keeping
‘them>in the dark. Ue'uould commend'to R—1,to‘C6nsidef
as_ to how best tﬁis practice could bge revivéd,in" |

s

administrative interest,

25. As en sncillary srgument, Dr.kagaraja

quastioned the veracity of  the Séhiorlty‘Llst of RRs-I,
Lo

on page 25 in Ann.?-7’and referredbthe crlterlaﬁ of

~¥% . date'

-
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dete of confirmation for the purpose of seniority,
stipulated in pare 5.3 under the sub~héadx"$¢niority
in Civ11 Posts“ in Chepter XVII on “58n10r1ty",0f the
:Hendbook For Personnel Officers("Handbook" for short)
published in 1987, by the Union Ministry of Personnel,
Public Grievances and Pensions(Department of Peréonnel
end Trazining). This he said,was st veriance uiih

tﬁe principle in Rule 7=A,of the Kérnataka Government
Servants' (Seniority) Rules,1957 which prescribed, . - -
thst seniority inter se of pefsoné included in the
Statewise list .of seniority, consequent upon posts

in the districtuise cadres,being included in the
Stateuise cadre.shall be determined,by the total
length of continuous service of'the'offipial,in the
districtdise cadre,from the date of aﬁpointment to
such cadre, He sought to élaborate thies contention,
on the score,that the date of confirmation in the
post,would not be an equitable criterion,for the purpose
ofldetennination of seniorify as RR-1,6for promotion
to the post of RO, as the prospect of coﬁfirmation re
RA-1 varled From unlt to unit, depending upon the size’'
of the cedre in each un1t and the vacanc1es available

for confirmation. in that unit.

26. UWe find this ergument of Dr,Nagarzje

Y i
’ H : . PN
"'jﬁfééther far~fetched and laboured epart from the fact
. ‘ '

V%,/ihat he‘has nof épecifiﬁélly challenged the Seniority

List in question. We therefere find no merit in this
contention of Dr;Nagaraja.

i~v , _i  ." | ~\£&

/ -

©27.0r.
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' 27, Dr., Negara je then referred to Item

No.7(c),on "S enlorlty List",in the prlnted proforma

Vaﬁ Annexure-III (for referring proposals for promo-

tion to the Union Public Service Commission) on

page 270,0f the sforessid Handbook,to show,that the

Seniority List,ought to have been ¢
concerned,before finalisation. This

- in the case before us, he alleged,

wvhich,the DPC proceedihgs in question, were vitiate@,

he slleged,

irculgted to all

wvas not done

on account of -

28, We have exemined the sa2id Annexure-III,

along uith Ann.1 ibid, Or.Nagsrajs

is apparently

mistaking the Seniority List,for the Eligibility

List, as explained by us in para-23

abov e., and

in doing so, he sklrt_ﬂwe real 1sun on account.. of

1nsuff1czent comprehen51on of the T
contentzonAoF his too, 19‘therefore

. meritless,

- 29, Laétly,.Dr.Nagafaja ques
assessment,oflthe aéfit of'his clie
on the basis p? his‘ﬂCRs; Accordin
client should have been graded as W
conﬁlderlng the distinction he had

forestry research,as5RA-I, and part

‘meriting the coveted Howard Gold Me

] /

ules. Thzs

equally

tioned the very

nt,by the DPC,

g to him, his

Bufstandihg“,

attained in

iculsrly in

dél.

30.5hri




| 30, Shri G.A.Remachandrapps, learned
i | " Counsel for A-675, sppesring on behalf of his
~ _senior Shri U.L.Nereyens Rao, fell in line with
| Dr.Nag;raja,in_arguihg his case, On the question
.. ~of assessment of merit of his client;ﬁ#ﬁreferring
to Ann,'C', which outlines the proéedure to be
~ edopted by the DPC, he slleged, that the DPC exer-
. cised.uncanélised and afbitfary pouer,in the dis-‘
Eretion slloued to it,to érade the officers oh its
own, without nece;sarily aepending on the &CRs,
This was evident in the cese of his c}ient, he
asserted, who should have peen grzded as “Uuistand- |

( o
ing", considering.the excellence of his performance

as RE-1,

31, Shri Padmarajeiah refuted the above
allegations 6F‘bo£h Dr.Nagaraje and Shri Ramechandra-

S ' 4 _
ppa, maintainingﬁhat the DPC,had objectively asses=

T e

sed the ACRe,o0f the two applicants,for the quinqueﬁnium‘

immediately crcceding the date of its meeting viz.,
’ . . . .
28-5-1987'anqhad graded them accordingly. Both the

applicents he affirmed,uere gradéd as "Very good"

'iﬁyiiifﬁquﬁﬁx ‘but they could not be promoted to the ‘selection’
el ‘ )

AR, \pOSt of RO, xxe their merit-being inferior to that

. ) of their seniors. _
. N haved( . .
N x 2R . . .

:§ \.‘ 32, Ueéperused.the ACRs'of both the appli-

“ PN L . o . ' '
§§§§wa°h,‘” cants,2s well as of the 3 persons promoted as ROs

(Anns,B #n~ *~< respectively),for the szid quinquennium

Vaﬂ in

/"



.hed not sssessed the officeré, and

- (Shri N.K.Jain);ue‘noticed this omi

officers by the DPC, -on the basis o

‘gories viz., "Outetending", "Very ¢
9 . VU v ) y g

in the presence of'thé-Counsél,for'both‘tha

applicants, Ue uerevsetisfied,that

e test-check,that the RCRs of S.Nos
in Anns.B and A-6 respectivély, wer

for the resson,that the countersign
fhereof,?or certein years, In the

entire quinquernium,

33. ARs td the validity of gr

the dicta of the Supreme Court in A
(R.S.DASS & ORS. -vs.- UNION OF IND
very clear ahd is appqsite-to the c
‘Thé Supreme.Court cbserved in tha£
DPC was not free to categorise offi
sweet will, ‘as according the per

it had to Qrade the officers, inte

such categorisation by the DPC was

bzsed on the meterial aveilable ‘in

Rs a result, the Supreme Court remgrked, there was

"ﬁg,

-

the DPC

. . . vl
had assessed them on the material available,with

Athe,desirad objecti?ityo However, uevndticed‘by'

12, 3,6, 7, 8
g‘incomﬁlete,

ihg authority
éigned in tokén
case qFA5.N0.?:

ssionjfor the

eding of the
f their ACRs,

IR 1987 SC 593
IA & ORS,), is
ase before u#.
casé, that the‘

cers at its

"Unfit", on overall rela"tive sssessment of their

" RCRs, The Supreme Court further'observed, thét

objective, as

the ACRs of the

. officers and conduced to uniformity of procedure.

scarcely

tinent regulstion;
4 different cate-

ood", "Good"™ and

SO RN



scarcely any scope .for the DPC, to apply diffe-

rent stendards or criteria, at different times,

- while cateqorising the officérs as above, &8s

their RCRs indicested their grading, as adjudged
by the competent authority, reﬁording his remarks

therein, . A

' 34, R test-check of the pertinent RCRs
undertsken by us in the cases before us,.in the
presence of Counsel for both sides, revesled,that
the Dpclgreded the officers conce:ned.intoithe, |
respec£iJe categories;onﬂfhe bzsis of their ACRs,

strictly in accofdance uith the asbove procedure

- commended by the Supfeme Court,as a sound one.,

The contention of Sri Remachendraﬁpa'therefore;
'thét the DPC exercised oncanalised and arbitrary
poue;,in its discretion,to grade the officers to
thé detriment of his client, is patently without

basis.
" 35, In the case of A-675, we hotided,that
the ACRs for the years 1982 and 1984, have not been

uritten at all and that for the year 1986,1is

™
o — :
o r” 0 N . e e " .
.}r .. \,1ncomplete,as the countersigning suthority has
’ P \ N . A.
a : ’XC \POt assessed the applicsnt and signed in token thereof.
N S Yo ih . e as I
3ﬁ zﬁqi;-hrﬂ j;/ In our vieu ,these sre serious inflrmltles,uhlch tend
M‘\ . j . \\ * y .
- NS to vitiate the-proceedings of the DPC end therefore,
\}-\.84!\-‘ s\O : . .
N e

\fzé - " the

- ——



the DPC would heve to:meet agein*andftpnside:“eneg, o

the caeesaf all ellglble candidetes,

from among .

Rre-1, for promotion to the post= of RDs(es env1seged

ot ite earlier meetlng held on 28-5-1
-1ng, that their ACRs, are duly update
defects/om1851ons thereln are rectlfl
of the dec181on rendered by this Tr1b
in Applications Nos.731 ene 1842 of 1
Nayar -vs.=~ Union of Indis & others/.
applicents proposed, that s period of
be adequete'for’fhe eurpose;' Shri Pa
houever pleaded, that st lesst 6 mont
neeessery,coneieering that'the resear

'g}dely diSpersed;

36. Shr1 Ramachendrappa did not
aspect of v1olet10n of the “zone of ¢
as slleged in the appllcatlon. We hav
this sspect, in the beekground; that
need to reeesess the eligible caedid

“tion.to the posts of Rﬁs, ih the liéh
have remarked in para 35 above. Never
direct R-1 and R- 2 to ensure, ‘that th
meets egain,ﬁ% considery the case of
for promotion to the “eeleetion" post
due care to‘eneu:e,thet ghe prescribe
eideretien"; is notltrenséreesed..'

W

087) after ensur-
d and the various
sd, in the llght _.
unel on 25-2-1987,
995[f} (smt. )Radha
Counsel for the
3 mohths, poeld
amarejaieh,”
hs uouid be

ch units,vere-

duell.on the
onsidefetion?

e not gone into

lthe DPC would -

ates, for promo-

t of whet ue
theless,vue
e,DPC, when it
elig%ble éﬁefi,
s of Rds,:takes

d "zone of con-




\—“J
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order:

37.

(1)

(ii) We direct R=1 and R-Zoto‘convené 8

,in the result, we make the ﬁollouing

ORDER

We set aside the impugned Orders

_dated 22-6-1987(Anns.B and A-6,

respectively),passed by R=1,

Special Reviev DPC meeting and
reessess all ellglble RAs~1I,for
promotion to the ‘selection posts

. of ROs(zs envisaged at the esrlier

meetlng of the DPC held on 28-5-1987)
after rectifying all omissions/defects
in their RCRs,in the light of our -

above observetion,mxd adhering strictly,
to the “prescribed"ibne-of-considepation".

&
(111) We direct,that th@iorder be complled

| (iv)

(v)

with, expedltlouﬁly, but not later
than 30-6-1989,

: t
T-.& incumbents promoted as ROs,in

tne meahuhile,shall continue in those
posts till then. S A

In the event the applicants are consi=
dered su1@ble,,For promotion to the,
pqsts‘of ROs,2¢ on 28-5-1987, they
would only_be entitled to notional -~

" promotion as ROs, from that déte,end

will not bé'éntitled to erreers of .
ezlary on thet sccount, not having
shouldered hlgher re=pon81b111ty in’
those posts, . : o

—7

-4 e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH: BANGALORE

Dated the 30th day of November, 1988

Present

THE HON'BLE MR, JUSTICE K.S.PUTTASWAMY  VICE CHAIRMAN

- THE HON'BLE MR. L.H.AR, REGO .o

MEMBER(A).

APPLICATIONS NOS.675 & 687 OF 1987(F)

In A,.675/87:

Dr.V.Kuppusamy £/o L.Venu Naidu,
43 yesars, Research Assistent

Grade~1, Forest Research Labors-

tory, Malleshwaram,Bangalore-560 003,

«s ARpplicant

($ri G.R.Ramachandrappa, Adv.for applicent)

—VS.-

1.

.10.

The Precsident, :

forest Research Institute
- and Colleges,

P.0, New forest,
Dehra Bun=248 006.

Sri €,M.H.Kozmi )
sri J.B.Singh )
Sri J.K.Jain

Smt, Uma Singh

Dr.B,G.Karira

Sri N.K,Jain

)

)

)
SriiS.C.Pant )
)
Sri M.P.Dimri )
)

Sri R,.C.Sexena

C/o President,
Forest Research
Institute and

College,

New Forest P,O0.
Dhra Dun(U.P.)

.

/

Respondents,

(ByVSri N.S.Padmarajairk‘?“.Standing Counsel for

Central Government,

tur R=1)

A ——— - ——— . ¢
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In A.687/87:

Sri K.H,Shankaranarayans

‘Research Assistant Gr.l

*Sandal Research Centre, -
F.R.L.Campus,Malleswaram,

Bangalore=560 003.

\

o e

.

(By Dr.Mm.S.Nagaraja,Adv,for applics

~VS.-

The President,
Forest Research Institute & Coll
P.0. New Forest, o
Dehra Dun-248006.

1.

The Secretary,
Ministry of Environme
Forest snd Wildlife,
C.G.0.Complex, Phase~2
S5th Floor, B.Block,
Lodi Estate,

New Delhi=110 003.:

ht,

'Sri S.M.H.Kazmi
Research Officer.

3. c/o The Pres

Forest Reses
tute & Colle
Dehra Dun-24

'

40 Sri S.C.pant "db""

“vyi N.K.Jein =do-

(Recpondents 1 and 2 by Shri. M.S,Pa
Sr.Standing Counsel for Central

These applications coming on fo
The Hon'ble Mr.L,H.A. Rego, Member(
follouing:

T

Applicant

nt )

ege,

ident,.
rch Insti-

g€,
8006,

.. Respondents.

dmarajaiah,
GOth )

r hesring,

R) made the

d e
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+ Section 19 of the Administrative Tribunals Aét,

‘propose to diépose them of,by a common order.

~ in these tuo ‘applications,sre designatéd by the

Rs,2,000-3500, .be set sside, with s direction B

- reveals,that their date of issve which was origina~ [

Qo;;;q_p;j'

. As these tuwo applicatiohéffiled*undeb-

+1985, are alike in point of lau and facts, ve

2. For‘easé of reference, the applicants(A)

o ema b e 1 e o =

respective number of their eppliéetiéhs.,'

3. A-675 end R-687 pray, that the impugned
order doted 22=6=1987 (#nnexures *'B' and 'R6' res=-
pectively) p%ssed by_respondent-(R) 1, excluding ~
them from appointment,on promotion aszesearcH

Officers (ROs, for short),in the pay-scale of

to him, to consider their casés for promotion to
this post,if found fit and to grent them all conse-
wu=ntial benefit,uith effect from 28-5-1987 i.e.,
the date with effect from uhichjtﬁéir'juniors vere

promoted. Scrutiny of the said annexures, in fact,

1ly indicated as 28-5-1987, uss later corrected as

07“6-1987. o _ - | )

4. The following selient fects help bring - . .|

the two casee into focus,.

L

-7 -




5. A-G?S entered service 1m‘ﬁhe Forest -

Research Institute, Dehre Dun (FRI
acs Research Assistant,crade-l (RA=1T
He stetes,that he is s First Cless
in Marine Biology, he secured a Doc
subject in 1980, and has 10 scienti
tions to his credit. The next post
leble to him,ie that of Resesrch OF
the FRI,
to the FRI and Colleges (Scientific
Recruitment) Rules,1979 (1979 Rules
pos€§ éf ROe, are Filléd in.by prom
which,by direct recrditﬁént and the
‘direct recruitment, tolumn-12.agaj
the'tabular statemeht,acccmpeﬁying
(ﬁnnexﬁre-&),specifies the conditia
'Fdr promotion to this.pds;, which a
below: - |

"Promotioné:
I

P

d
2

~

YResearch- Assistants Grade-
(Selection Grede).with 3 ye
reqular service in the grs
and Research Assistants Gr
uith 7 years.regular servic
the grade and pos=e=31ng 8
Degree or a Bzchelor's Deg
Englneerlng in the subject
cerned, according to recru
of the post provided that p
appointed to these gredes b
1-11=1975 shall also be eli
for considerztion for promp
if they possess a Bachelor|
Degree in the relevant subj
existing Research Assistan
who are recaplents of Howus
Medel and have rendered B8
regular service in the gra

]

—

iy

i

J
t

T

which is & "selection"post:

fbf:short);':

) on 18-8-1369.
Post Greaduate
to;aﬁe in that

fic publice-

of pr0motiqn-évai‘
ficer (RO), in

Bccording

Group-B Post

), 25% of the
otion, failiﬁg
rest iS%;bf

nst Item-I of'
these rules

ne of eligibility

re reproduced

ars
e

de~1

e in
Mm.Sc.

ee-. in
con=-

tmen ts
ersons
efore
gible
tion

s

ect, and
s Gr,1 .
d's Gold. .

years
de,"




6. n~587’i£?a Post Graduate in Chemistry,
uho entered service ss RA-I,on 28-1-1972 in the
Forest Research Léboretory,Bangalore,,--an ancillary
Research Unit under fRI, Dehre Dun, which is the
ﬁrgmier Research .Institute iﬁaforestry,in the.
country.. He is s2id to have been confirmed in this:

post, with effect from 23=7-1976, The applicant

states, thet hie scientific research peapers,numbering

tuenty two, have been published both in Indian and

. foreign scientific journals of repute and that he

was suarded the Housrd Gold Med;l in 1986,by the

‘Inspector General of Forests, Government of India,

- as evidenced by Ann.A=1, The applicant further

) ]
states, that this medal was swarded to him,in recog-

nition of his important contribution to the advancement

&
of tkE forestry research, as proof of which, he refers

to Ann.A=2, 0utlining-the-rules'Fdr the sward of the

 Howard and other medals,in the sphere of fofestry-“

recearch,

7. The Depertmental Promotion Committee(DPC),
at its meeting held on 28-5-1987, recommended in all,
9 persons in the grade of RA-I,for promotion by

selection, to the posts of ROs,in the pay scale of

: RS.ZOOO-SSDO based on which R-1 approved on 22-6-1987

(Anne.B and A6 in Applications Nos, 675 & 687 respec-'
% appointed F-675 and R=-6B87 on promotion es ROs <%

tively)/in s temporsry capacity,until further orders,
wilh effect from the dateothey’assuméd charge the;ein.

Thev were to be on probation, for a period ©f tuo years.

o ,;v>-:i, :; 8.8oth -

g

R
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Lkhg Counsel, st the time of heesring

8. Both the epplicants ere se
been aggrieved,by the above order da
of R=2,2t not hav1ng been promoted t
ROs by selectlon, desp;te thelr long

ous service,inlfhe'post of RE-1,

9. R=687,is said to have subm
representations on 25-6=1987 and 2=7
he has cited reference,tQ‘Annexurés
tively, but has not furhished copies

‘with his applicetion. Hemétates;tha

received a reply thereto,so far,.

10, F=-675,does not seem te-he
\%ny uritten representstion,to the co

rity,in this respect.

1. Both the applidants have

approached this Tribunal,through'thé

applications, for redress.

12. R-1 has filed a reply in

No.675, resisting the application,

private respondents Nos,?2 to 10 have not filed their

reply, They were neither present no

-application{

—

en to‘havea
ted 22 6-1987
o the postsoF

end meritori-

1tted urltten

R=1 to
-1987 to/which
68 and A9 respec—
thereof,salong

t he has not

ve gﬁbmitted

ncerned autho-

therefore

ir present

Appiication

“lwhile the

of*tﬁe said

13, R=1

r-reptésented by




13, R=1 ancd 2,in Application No.687, have
filed their reply,countering tﬁé epplication,

while the private .respondents 3 to 5 have not

-Filed their reply. WNeither were they present

nor represented by their Counsel,at the time of

the heering of ﬁpplic?tion No.687,

14, Appearing for -687, Dr.N.S.Nagaraﬁa
his leesrned Counéel, aileged at the butset, fhat
persons who vere ineligible,according to the
1979 Rules, uere arbitrarily appointed ﬁy R=1,0n
22-6-1987(Ann.A=6) to the posts of ROs by promo-
tion. He pinpointed the conditione of eligibility

preskribed, for these posts for promotion extracted

in parsa=5 asbove and leid emphasis in particular,

.on the pre~requisite of regular sérvice(emphasié'

added) in the post of RA?j,as specif@ed the}ein;
Referring to Ann.A-6(dated 22-6-1987), he submitted

that Smt.Uma Singh (RS .in Fppln.No.687) and Sri S.C.

Pant (R-4 in Appln.No.SB?) appearihg respectively, at

S.Nos.4 and s,fherein,uere not regulériséd in the

post of RA-1 and therefore,uere ineligible for

promotion to the post of RO, as was borne out by

Ann.A-13(dated 21-5-1968), he asserted.

15, Shri M.S.Padmsrajaish, learned Senior

Stendlng Counsel for Central Governmawt,appear1ng
“refuted this contention,stating,that R=1,%%

"~ for R=-14{in his Memo dated 19~2-1985 had directed,

.
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" as RA-I, on the recommendations of th

could not do so now, in the course of

'ﬁb Dr.Nagesraja, who codld:not develop

that thevcandidétesuéppoihteﬂ on an e hoc besis

communicated in.his Nemovdafed'29-4"1967-may_be_:

_ .
deemed(emphasis added) to have been appointed on

requler besis. Shri Pedmersjsiah strLésed, that

by virtue of this retrospective regUI

RAs-1 appointed on an ad hoc basis, Slt.Uma Singh

and Shri S.C.Pant, were ipso facto regularised
similarly, as RAs-1I, He further'submitfed, that
Dr.Nagaraja,_not having chellenged the aforesaid

. L o “
Memo dsted 19-2-1985 of R=1, in the written pleadings,4e
the cese., The seid Memo dated 19-2-1985, uaéfshoun"

further, except for stating, that he might be given

liberty to chellenge the validity of the sforesaid

. . t
Memo, in 2 seperate application.

15, UWe hévé giQen duevthought, tg
of both sides, on this question. The
deted 29-4-1987 of R=1 clearly sﬁoué,
others, Smt.Uma Singh and Shri S.C.Par

as RAs-1, zlbeit retrospectively. In

of a challenge by the applicant in his uritten

pleadings, to the validity of this_me

\ .

proper for us, to go into this ‘quéstion. The .

contention of DOr. Negaraja therefore, félis}to'

= U

g

(1

Lrisation of

. . { FN S
OPC, as

the heérihg of -

his arguméﬁt‘

) the evermehts‘
afdfeéaid.ﬁemﬁ

that among

Lt uére régularised 

the shsence

o, it is not -

 the
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- ROs,

ground and we therefore reject.the seme, with
liberty to the epplicant to challenge the

validity of the said Memo in a sepaTate applica=

isgy

tion if he/€o advised.

16, The other limb of the contention,
an grounds of ineligibility,advanced by Dr.Nagaraje
wss ,that sccording to the 1979 Rules, only RAs-I
with requler service,were eligible to be promoted
ss ROs,subject to the éther conditions specified
in those Rules, Accqrding to these Rules, he aver-

red, computers formed a separate and distinct cadre,

‘which was 2 feeder,to the avenue of promotion as

Head Computers. They were not eligible for prome-
tion to the cedre of RA-1 and RO, he as:erted Yet,
1nv1t1ng our ettentlon to Amns. A?(dated 25-7-1935)
and P- 11(eated - 12-1971) he p01nted‘out,that

c0mputers were shoun in the Senlorlty List of RAs-I,

' In perticular, he referred to S.Nos.53, S5, 58, 62,

67, 78, 71, 73, 75 snd 77 of Ann.A=7, uho he said-

were recruited as Computers, He qumifted,ﬂ1at

Sarveshri J.B.Singh, M.P.Dimri and R.C.Szxena at

S.Nos,2, 8 and 9 respectively in Rnh.ﬁ-ﬁ, who uwere
211 recruited as Computers, were first promoted as
RAS-I and later as RQs,inaeontrévention-of the

1979 Rules - ignoring the clazims of thefeligible

Acandldates 2s in ‘the case of the appllcant, EE they

belonged to e cedre,uhlch was not a feeder,tO»that qf'..

W o | 17'..01‘;1_‘.?‘




17, Df.Naganaja"Qas vociferuus in'a1ieg*

ing,that R=1 and R-Z,in theii'counter—affidauit,

flled by them before the Supreme Cou

petltlon No.43 of 1976 (Ann.A=12), hed

that the cedre oF Computers was dlqt

rt,in Urit -
~gdmitted

ant and apért

. from that of RAs Grade II. and that each of these

cadres ,had an exc1u51ve evenue for p

18, Dr.Nagefaja emphasised,
of the DPC,in conelderlng 1n91191ble
the cadre of Computer qu promotion

'déspite these tuo cadres being dispa
. vitiation of its proceedings.

19, In rebuttlng the ebove

5hr1 Padmerajaiah stested, that Dr.Na
overlooked the rules viz,, the FRI a
Dun and its outlying centées(Groub'

Recruitment Rules 1983 (1963_Ru1§s)
Government of India,under‘ArtiéIEYSO
tufiongin'superéession of the hecru1
in Schedule I to the 1983-Rﬁles; rel
technical posts;subjéct to uhaﬁ was
preamble to these Rules. The above

submitted, uefe‘hotifieq by.the Gove
on 23-6-1983(Ann.R-1 to Aﬁpln;Nq.s75

to all the posts specified in columﬁ

Nl

romotion,

that the action
t?andid ates from
to that of ROs,

rete, led to

‘contention, -
garaja had flagrantly
2hd Cblléges,Dehia-

C! Technicel Posts)

,Framed by the

D dF'the Consti-
tment Rules mentioned |

atlng to Gr0up 'C'

$tated in the

1983'Ru1eé, he,
rnmenf ofﬁlﬁdia
) and ‘they applied
(2) qf“$qhedule Iii
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_to‘these Rules. Consequently, Shfilpedmarajaiah

asserted, the cadre of Head Computers was equated

8s RA;I(Vlde S.No.7 of Schedule II 1b1d) end thus,

> it becameafeeder, for the cadre of ROs. -The aver-

ment of R=-1 and R-2,before the Supreme Court,in

W,P.No.43 of 1976.referred to by Or.Nagarejs, was‘

quite in .accord with the facts as they stood then, &s
the 1983 Rules came to be prbmulgated seven years
later, in che nged circumstancec,Shri Padmerajaiah

submitted. Besides, he stated, ‘gkstlmr,NageraJa

-c0uld not questlon the validity of the 1983 Rules,

as hls-cllent had not 1mpugned them 1n\hls applicse-

tion.

20 There is substence,in the abové submls-

) ) G
sion aof Shri Padmeragalah. Dr Nagaraga‘éhsii; in

. | X
* this background discerp/that he was on fregile

groun&'and farly, did not pursde the matter further,
excepivfo seek libertf,to agitate theVSame.in 8
ceparate épplication. It is clear that with the
pfomdlgétion of the 1983 Rules, the-SecoﬁdAlimb‘qf
the contention of Dr.Nagersja on’gréuhds of ineligi-
bility, is ill—Founded.' Me; therefore, ﬁegative

i

the same resemnng llberty to his client,to agltate

. the matter in a separate appllcatlon,lf he 1s so

adyised,

P

21. Dr.Nagsraja next alleged.that R-1 ard R=2 =

did not circulate to:all concerned, including the
applicant,.the Seniority Lis;fbf‘Rﬂs-l,integrated‘on

VGQ | ST " the

w—

i N P
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:t: i£Be All-IndiéJ§é6Q§s; to considef proh
thé'ﬁosts of’RGEg'Thiéfﬁas a8 serious 5

" ded, és theréby,his*ciient uwas kept in
Vwﬁether he ués included within the "zo

. for promotion ss RO. This, he said, u

" naturel justice,

22. Sﬁri'Pedmerﬁiaiah tapellea

tion on the score,that, the cadre of R
upm en Rl1l-Indis one, but was confined
regional forestry research units. Uni
Lists of RAs~I, he affirmed, were regu
aﬁd'Circulated to all‘concérned,on 8 T

for their representation if any, thereo

lised, after considering such represe
India Seniority List of RAs-I,reFerré
he explained,uas:not a Seniority List
but was ohly an Eligibility List,circ
“zoﬁe of c0nsiderstion“;For promoiion

of RO, for the guidance of the DPC. 1

~

imperative, h<

urged, to circulate th
to all.concerned, Shri PedmafajaiaH
6bjection reiced by Dr.Nagaraja in th
‘ohly an academic‘exercise,_bonsideri(

both the applicants,were duly cénside

ifidn'$q~q'

htation,

mission he conten-
the dark.as to
ne of consideration"

as violative of

this conten-
As-I;uas not
to the-ancillary
tuise Senibrityl

larly draun up

yroviceional basis,

n and were fina-

The A11-

4 to by Dr.Nagaraja,
,in the_tfue sense

umscribed by the

to thé next post

t was thus not

is Elipibility list
stregsed,that the
is regerd, uas

g the fact, that
red by the DPC,

for promotion to the post of RO. but,

these abplicénts

could not meke the grade,for this "selection post™ on

account of lcuer positive merit1as compared to their

seniors,

"

g

23.Ue
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23, Ue Have examined thé.rival'plgadiﬁgs
on’ thls aspect. There is ample merit in uhat
Shr1 Padmarajaiah has argued,to negatlve the
contention of Dr.Nagsraja. It cannot be gainsaid,

in the light of the facts placed before us by

Shri Pedmarajaish,that the Seniority Lists of RAe-I,

borne on unitwise cadresdispersed all over the

country, according to the location of the ancillary

forestry research units, were regularly updated and
finslised under proper procedure, The applicents
do not seem to have ény grievance on this score, The
Combined Seniority List of RAs=I,referred to by

Dr.Nagaraja,is in fact, en Eligibility List,restric-

ted to the "zone of considerstion", for the guidance .

.

of the DPC,while considering promotions to the post
of RO, es rightly explained by Shri Padmarsjaiah. We
agree J}th Shri Padmarajaiah,that once the consti-
tuént Seniority Listsof the reépecfive forestry .-
research units,in respect of éAs-I,are finsliced
ynder proper procedurc zn¢ the spplicats have no
grievance ﬁheréon, it is not obligétory to circulate
the Eligibility List to all concerned, as this would
only tend to delay avﬁidably; the DPC.proceedings.
In our view, this is not an 1mp9rgt1ve necessity

in thﬁ‘overall édmlnlqtretlve 1nterest and in fect,
is 2 superflu1ty, 2s it cannot be said, that the
cervice interests of the employees are severely

jeopardised thereby, lscving no remedy for them

whatsoever




.. administrative interest,

é 14~f

whatsoever, for redréss..

In this connection, we

~

" ‘must not be oblivious of the maxims, that equity.

sbhors superfluous things = sequitas st

upervacua

odit and that, uhich necessity compels,is justi-

fied - quid est necessarium coqit dependst. We are

of the vieu,that éuch
not exist,in the case
and theréfors, ve are
Even then, as rightly pointed out by
the applicants should not have made a
'ﬁelled grievence, after it uas‘made k

* that their csse uas duly examined by

pleadéd'before us

a circumstence ar imperstive, does

by Dr.ﬁagarajaf

not persuaded by his contention.

Shri Padmarsjaieh,

fetish of this so
nown to @hem.

the DPC.at its

meeting held on 28-5-1987, for promotion to the post

_of RO,

24, UB'nge informed,that in the past, R=1

had published,for the benefit of RAs=

List of the constituent resesrch units,

brochure. Dr.Nagsraje averred, that

1,the Seniority

in 2 common

this was o saluﬁaty

practice,vhich epabled the RAs=I, to knou their overall

seniority on an All-India canvas, but
this practice wes since discontinued,
them in the dark.

gs to how best this practice could be

25. As 2n on01llary argument,

quastnoned the veracity of the Seniort
Lo

on page 25 in Ann.F-7, and referredhth

T

./

unfortunately

~thereby kEeping_-
¢

Ue‘uould commend to R=1,to bonside;

revived,in

e

Dr.Nageraja

1tv-L1°t of RAs-I.

e crlterlen of

_date

e oe
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date of confirmetion for the purboselof'éeniority;
stlpulated in para 5.3,under the 8ub~heads"5en10r1ty_
in Civil Posts", in Chapter XVII on “Senlorlty“,of the
Handbook For'Personnel Offlcers("Handbook" for short)
published in 1987,by the Union .Ministry'of Personnel,
Public Griévances and Pensions(Departﬁent'of Peréonpel
and Training). This he séid,uas at veriance Qith

the principle in Rule 7-A,0F the Kérnataka Government

Servants' (Seniority) Rules,1957 which prescribed,

thset seniority inter se,of persons included in the

Statewise list .of seniority, consequent upon posts

iﬁAthe districtuwise cadres,being included in the

" ‘Stateuise cadre,.shall be determined,by the totzl

length of continuous service of'the‘official in the'

'dzstrlctu¢ e cadre,from the date of app01ntment to

such cadre. He sought to elaborate this contention,
on the sdore-that tHe date of cohfirmatioh in the

post vould not be an equ1table crlterlon for the purpose

of detennlnatlon oF senlorlty as RR-I, For promotlon'

to the post of RD,as the prOSpeCt of conﬁ;;mataon as

RA-1 vafiedlfrom unit to unit, depending upon the size

of the cedre in each unit and the vacan01es avallable

for conflrmatlon in that unlt.

26, We find this srgument of Dr.Nagarzje

:éﬁher far-fetched and 1éboured‘abart-Fr§m the fact

" that he hes not specificelly challenged the Seniority

List in guestion. Ue therefore find no merit in this
‘ 27;0;{ l_

‘&' |
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27, Dr,Nagaraje then referrec

'No.7(c). on "Seniority List", in the |
) ? .

1 to Item

srinted proforma

at Annexure~III (for referring proposéls for promo-

tion to the‘Union Public Service Commission) on

page 270,0f the sforessid Handbook,to shou,that the

Seniority List,ought to have been clirculated fo_all

concerned,before finalisation. This

wvas not done

in the case before us, he alleged, pn account of

which,the DPC proceedings in question, were vitiated,

he aslleged.

28, We have exemined the seid Annexure=II1I, -

along with Ann.I ibid, Or.Nagarajs

is apparently

mistaking the Seniority List,for the Eligibility

List, as explained by us in psre-23

above, and

in doing so, he ‘skirts the real issue on account.of

insufficient comprehension of the rules, This

contention of his too, iS'therefofe

meritless,

29, Lastly, Dr.Nagsraja questioned the very

assessment,of the merit of his clienfaby the DPC,

equally

on the basis pf his RACRs, According to him, his

client should have been graded as lGutstanding“,

considering the distinction he had|ettained in o

forestry research ,as RA=I, and perticularly in

meriting the coveted Howard Gold MLdél;

U

P

30.Shri
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30.'Shr§'G.A.Ramachandrappe,'learned
Counsel for A-675, sppearing on behalf of his
senior Shri U.L.Nereysns Rao, fe;l'in'line-with
Dr. kagaraga in arguing his case, On the questlon
of sssessment of merit of his cllent hy‘referrlng
to Ann,'C', which CUtllHBS the procedure to be
adop£ed by the DPC, he alleged, that the DPC exer-
~..cised uncanalised and arbitrary power,in the dis-
cretion sllowed to it,to grade the officers on its
ouwn, without nece;sarily depending on the #&CRs,
This was evident in the cese of his client, he
asserted, uho shbuld have peen grzded zs "Outstand-
~ing", considering.the(exdellence of'hié‘performance

aS' RP-"'I.

31. Shri Padmarajaiazh refuted the above

allegations oF‘bofh Or. Nagaraip end Shri Ramechandra-
ppa, malntelnlngthat the DPC,had. obJect1Vely essas-

sed the fCRe,of the two appllcent for the qu1nquenn1um

1mmedletelx preceding the datée of 1ts meetlng viz.,
28-5=1987 athad graded them accordingly. Both the
'aﬁplicants he affirmed,were graded as “Very good"
‘but they could not be promoted to thewselection“
post of RO,xnggtheir merit -being inferior to that

of their seniors

have
32. Ue/oerused the PCRs of both the applz‘

ants,2s vell as of the 9 persons promoted as RUs

—

Yy —

, (Anns,F - F-g respect1vely),for the sesid qulnquenniumf‘




 app11cants.

"the desired objectivity.

‘The Supreme Court-observed in ‘that c:

- RCRs .

R

31n the presence of the Counsel for both the

Ve uereAsetlsFied,that +he DPC

haa.assessed them on the méteriel‘available,ﬁith

However, ue

noticed.byA

e test-check,that the BCRs of S.Nos.2, 3, 6, 7, 8

in Anns.B and A=6 respectivély, vere

.had not sssessed the offlcers, and s

tHereoF for certsain years, In the ¢

for the ree«on that the counter31gn1T
i

(Shri N.K, Jeln) ve notlced this omis

entire quinquennium,

33, As to the validity of grac
officers by the DPC -on the basis of
the dicta of the Rupreme Court in AIS

(R, S, DASS & URS. -VvS.~ UNIDN OF INDII

inComp;ete,
g authority
ned in token
se u.No.7

ion for the

iing of the
their ACRs,

3 igavisc'sés
& ORS.), is

very clear and is spposite to the case before us.

DPC was not free to categorlse officers

sweet will,

it had td‘grade the officers, into 4

‘as accordlng to the pertnnent

se, that the

a2t ite

different cate-

.gories viz.,, "Outetending", "Very good", "Good" and

"Unfit", on overall rele"tive assessment of their

O
AR

The Supreme Court further obséerved,

that

such cefegorisatioh-by'the DPC was ohjectiQe,~as

bzsed on the meterial avallable in the ACRs of the

fo1cer&:and c0nduced to unlformlty nﬁ procedu

;Agva.result,~the Supreme Court remcrked,

Ure.

ihere_ua€~.

ecarcely .-

requlation;




~scarcely any scoﬁe for the DPC, to apply diffe-

A rent sfendards or criferia,at different times,

- yhile categorising the officérs as above, as
thelr RCRs indicated their grading, as adjudged
by the competent authorlty, recordlng hlS remerks

therein, A

| 34, A test-check of the pertinent ACRs
undertaken by us in the cases before us,-in the
présence‘of Counsel for both sides, revéaled,that
the DPC graded the officers concerned,inta the |
respectlve categories,on the basz.c of their ACRs,
strictly in accofdance with the above procedure
commended by the Supreme Couft,as a soﬁnd'one.
The contention of Sri Ramachendrahpa.thereforé;
that the DPC exercised uncanalised and arbitrary
Apomer,ih its discretion,to grade the officers to
thé detriment of his client, is patently without
basis.’

;35.hIn the case of A-sés, we Boticed,that
the RCRs for the years 1982 and 1984 have not been
wuritten at all énd that For the year 1986,1is

'1ncomplete 8s the counter51gn1ng authority has

not assessed the appllcant and 31gned in token thereof.
In our v1eu ,these sare serloua infirmities, which tend

to v1tlate the/proceedlngs of the DPC &nt therefore,

V&é ' ‘ ' the

—




,applicawts-proposed, that a'period of
widely dispersed,
| aspect of violation of the "zone of c¢

need to reassess the eligible candid

‘tion to the posts of ROs, in the ligh

the DPC would have tehmeet sgain and ccns;d¢f75péq,;*

the ‘cases of all ellglble candidates, ffom amdng‘

R&s-1I, for prOmotlon to the post'= of FGs(es env1seged

st its earlier meetlng held on 28—5»1987) after ensur-

ing, that their ACRs, are duly updated and the various

in Appllcetlons Nos 731 and 1842 of 1“8&[-r.(5mt )Radha

Nayar -ve.- Union of Indie & others/.

' defects/om1831ons thereln ere rectxflad in the llght

~of the dec1sion rendered by this Trlbunel on 25~2-1987,

3 months, uould

be adequate'for'fhe»purpose; Shri Padmaragaxah

however pleaded, that st lesst 6 months would be

necessary,considering that the research units were:

36, Shri Remachendrappa,did not dmell\on the

as slleged in the application. We hav

this sspect, in the background, that

have remarked in para 35 above. Neuer

Jnsideration?

the DPC would .
stes, for promo-

t of what we

theless, uwe

‘direct R- 1 and R-2 to -ensure, that the bPC, when it .

% S
mests again, ttg COhSldel:' the cese of eligible RAs-I,

for promotlon to the "=e1ect10n" posts of ROs, .tsokes

sideration™, is not transgressed,

)

;/ -

" due care to_ensure,that the prescribed "zone of con=

37- _

Counsel For the

2 not gone into

}
RPN




37.

order:

(1)

(ii)

(iii

/ .

In the result, we make the ﬁollouing

ORDER

We set sside the impugned Orders
dated 22-6-1987(Anns.B and A-6, ,
respectively),passed by R=1. '

Ve direct R-1 and R-2,to convene‘a g
Special Review DPC meeting and '
reessess all eligible RAs=1I,for
promotion to the.selectior(posts

of. RUs(a= envisaged at the eerlier
meetinty'df the DPC held on 28-5-1987)
after rectifying all omissions/defects
in their ACRs,in the light of our

above observefion,zu adhering st:ictly,
to the -prescribed"ibne of consideration".

& :
) We direct,that thds order be complied
with, expeditiouely, but not later
 than 30-6-1989, ' ‘

. |
The incumbents promoted as ROs,in

the meanuhile,shall continue in those
posts till then. A

In the event,the applicants are consi-
dered, suitsble; For promotion to the,
posts of ROs,ac on 28-5-1987, they
would only be entitled to notlonal'
"promotlon as ROs, from that date and
will not be entitled to arrears of
galary on that sccount, not hsving
shouldered hlgher re=p0n51b111ty in
those posts. . ' .
‘IV&Q S (i)

-
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(vi) The applications are disposed of,
in the sbove terms, with|no order, °
hovever, as to costs, ' )
P R
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