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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH: BANGALORE 

Dated the 30th day of November, 1988 

Present 

THE HON 1 BLE MR. 3USTIçE K.S.PUTTPSWArIY 
	

VICE CHAIRMAN 

THE HON'BLE MR. L.H.P. REGO 	.. 	MEIIBER(A). 

APPLICATIONS NO5.675 & 687 OF 1987(F) 

In A.675/87: 

Dr.V.Kuppusamy E/o L.tfenu Naidu, 
43 years, Research Assistant 
Grade-I, Foret Research Labora- 
tory, Plelleshwaram,Bengalore-560 003. 

Applicant 

(Sri. G.R.Rsmachsndrappa,Rdv.for applicant) 

-vs.- 

1. The President, 
Forest Research 	Institute 
and Coileges, 
P.O. 	New Forest, 
Dehrs 0un248 006. 

2. Sri. 	 ) . -.Kozmi 

 Sri J.B.ingh C/o President, 
c V Forest Research 

 ..ri. 	J.K.Jain 	' Institute and 
u 	 i 

 
. Smt. 	Um8 Singh College 

6, Dr.B.G.Karira 

New Forest P.O. 
Dhra Dun(U.P.) 

7. Sri. 	£.C.Pant 	) 

B. Sri 	N.K.Jain 	) 

9. Sri 	.°.Eimri 	) 

10. Sri 	F..Eexena 	) .,. 	Respondents. 

(By Sri 1.S.Padmarajaiah,Sr.Standing Counsel for 
Cer - -- 	vernment, for R1) 
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I 	 In P.687/B?: 

Sri K.H.Shankeranerayna 
Research Rssistant Cr.I 
Spndel Research Centre, 
F.R.L.Cempus,Malleswaram, 
Bengalore560 003. 	 Ppplicent 

(By Dr.11.S.N8garaJa,Adv.for applic nt) 

-vs.- 

1. The President, 
Forest Research Institute & Coil ege, 
P.O. New Forest,. 
Dehre Durr248006. 

The Secretary, 
ministry of Environment, 
Forest and Wildlife, 
C.G.0.Complex, Phase2 
5th Floor, B.Block, 
Lodi Estate, 
New DelhillO 003. 

Sri S.iLH.Kazmi • 	C/o The'Preident, Research Officer. 	Foret Reserch Insti- 
tute & College, 4. Sri 5.C.Pant 	

daj Dehra Dun28006. 

I.ii N.K.Jein -do- 

Respondents. 

(ReEpondents 1 and 2 by Shri. m.s.Pdm.arajaiah, 
Sr.Etanding Counsel for Centre]J Govt. ) 

These applications coming on for hearing1  

The Hon'blé Ilr.L.H.A. Rego, 11ember%) made the, 

following: 

Or Id e r 

- 	 •- 	• •. • 	

• il 
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O-  r - d * e - r 

s these two applications filed under 

Section 19 of the Administrative Tribunals Act, 

1985, are elike in point of law and facts, we. 

propose to dispose them of,by a common order. 

For ease of reference, the epplicants(A) 

in these two applications,ere designated by the 

respective number of their applications. 

P.675 and 1-687 pray, that the impugned 

order dated 22-6-1987 (fnnexures 'B' and 46' res-

pectively) passed by respondent (R) 1, excluding 

them from appointment,on promotion as Research 

Officers (ROs, for short)in the pay-scale of 

Rs.2,000-3500, be set aside, with a directior 

to him, to consider their Cases for promotion to 

this post,iP found fit and to grant them all conse 

ial benefit,with effect from 28-5-1987 i.e., 

the date with effect from which,their juniors were 

promoted. Scrutiny of the said annexures, in fact, 

reveals, that their date of issire which was origina 

-. 	 lly indicated as 2851987 9  was later corrected as 

1 	4. The following salient facts help bring 

L: two cases into focus. 

-7 	 - 
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5. P675 entered service in the Forest 

Research Institute, Dehra Dun (FRI for short), 	'. 

as Research Rssjstent,Grade-I (R-1) on 18-8-1969. 

He stetes,thet he is a First Cless Post Graduate 

in Marine Biology, he secured a Dotorete in that 

subject in 1980, and has 10 scientific publica- 

tions to his credit. The next posit of promotion avai- 

lable to him.is that of Research 0'ficer (R0),ln 

theFRI, which is a "selection"pos -. 	ccording 

to the FRI and Colleges (Scientiui Croup-B •Post 

Recruitment) Rules,1979 (1979 Rule), 25% of the 

post's of ROs, are filled in by promotion, failing 

which,by direct recruitment and 	rest 75%by 

direct recruitment. Column-124 against Item-I of 

the tabular stateméntaccmpanyingthëse rules 

(Annexure-P),speciries the conditi8ns of elIgibility, 

for promotion to this post, which bre reproduced 

below: 

"Promotjon: 	 ' 

Research Pssistants Grade-I 
(Selection Grade). with 3 y ars 
regular service in the graJe 
and Research assistants Grde-I 
with 7 yers regular service in 
the grade and possessing e f'I.Sc. 
Degree or a Bachelor's •Degee in 
Engineering in the subjectj con-
cerried, according to recru.tmts 
of the post provided that Dersons 
appointed to these grades before 
1-11-1975 shall 'also be elkgible 
for consideration for promotion 
if they posses's a B2chelors 
Degree in the relevantsublect, and 
existing Research 1ssistans Gr.I 
who are re'ceients of Howe d's Gold 
Medal and have rendered 8 wears 
regular service in the grade." 

- 	
•' 
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6. I687 IS a Post Graduate in Chemistry, 

who entered service as R-I,on 28-1-1972 in the 

Forest Research Leboretory,Bangalore, - an ancillery 

Research Unit under FRI, Dehre Dun, which is the 

prmier Research Institute in forestry, in the 

country. He is said to have been confirned in this 

post, with effect from 23-7-1976. The applicant 

states, that his scientific researcli papers,numbering 

tuenty'two, have been published both in Indian and 

foreign scientific journals of repute and that he 

was awarded the Howard Gold Fledthl in 1986,by the 

Inspector General of Forests, Government of India, 

as evidenced by nn.-1. The applicant further 
4 

states, that this medal was awarded to him,in recog-

nition of his important contribution to the advancement 

of thif forestry research, as proof of which, he refers 

to Ann.P-2, outlining the rules foi the award of the 

Howard and other medals,in the sphere of forestry 

research. 

7. The Departmental Promotion Committee(DPC), 

at its meeting held on 28-5-1987, recommended in all, 

9 persons in the grade of RA-I,for promotion by 

selection, to the posts of ROs,in the pay scale of 

s.2000-35OO, based on which R-14,approved on 22-6-1987, 

KP.rns.8 and A6 in Applications 1os.675 & 687 respeC 
$t appointed 	675 and -687 on prrnotiones ROs 
tiveiy)Lin a temporary capacity,until further orders., 

with effect from the date,they assumed charge therein. 

They were to be on probation, for a peri 	two years. 

• 	
•' 8.Both 
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B. Both the applicants are sen to have 

beenegqrievedbY the above order dated 22-6-1987 

of R-2,at not having been promoted tc the posbof 

ROs by selection, despite their long end rneritori 

ous service,in. the post of RA-1. 

P-687,is said to haveubmLtted written 
R-1 to 

reprsentationson 25-6-1987 and 27t1987 ToLwhich 

he has cited reference,tO Annexures FIB and P9 respec-

tively, but has not furnished copies thereof,along 

with his application. He stetes,tha he has not 

received a reply thereto, so far. 

£-675,does not seem to-ha e submitted 

'eny written representation,to. the concerned autho-

rity,in this respect. 

Both the applicants have therefore 

approached this Tribunel,throu.gh  theiç present 

applications, for redress. 

R1 has filed a reply in Application 

ro.675, resisting the application, while the 

private respondents Nos.2 to 10 have not filed their 

reply. They were neither present nr represented by 

4tkO Counsel, at the time of hearing of the said 

;pplication. 

R-1 

\ 
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R-1 and 2,in Rpplication Jo.687, have 

filed their replycountering the application, 

while the private respondents 3 to 5 have not 

filed their reply. Neither were they present 

nor represented by their Counsel,et the time of 

the heering of rpplicption No.687. 

Appearing for -687, Dr.11.S.Nagareja 

his learned Counsel, alleged at the outset, that 

persons who were ineligible,according to the 

1979 Rules, were arbitrarily appointed by R1,on 

2261987(Pnn.f%6) to the posts of ROs by promo-

tion. He pinpointed the conditions of eligibility 

preabribed, for these posts,for promotion extracted 

in para-5 above and laid emphasis in particular, 

on the pre-rquisite of regular service(emphesis 

added)in the post of RAI,as specified therein. 

Referring to Pnn.P-6(dated 22-6-1987)9  he submitted 

that Smt.lJme Singh (R5 in ppin.No.687) end Sri S.C. 

Pant (R4 in Pppin.No.687) appearing respectively, at 

S.No.4 and 6,therein,were not regularised in the 

sT 	post of RA-I and therefore,were ineligible for 

promotion to the post of RO, as was borne out by 

!Pnn.A13(deted 215-1968), he asserted. 

)4 III 
-••.. 	 I'' 

/ 	15. Shri I1.S.Padmarajaiah, learned Senior 

Standing Counsel for Central Governmteppearing 
refuted this contention,stating,that R1,°. 

for R-1,4n his (viemo dated 19-21985.,had directed, 

that 



that the candidates appointed on an B hoc basis 

as R1—I, on therecommendations of th DPC, as 

communicated in his Memo dated 29-4-1 67 may be 

deemed(ernphasiS added) to have been appointed on 

regular basis. Shri Padmérejaish stressed, that 

by virtue of this retrospective regularisation of 

RPs—I appointed on an ad hoc basis, Emt.Uma Singh 

and Shri S.C.Pant, were ipso facp rgularised 

similarly, as Rs—l. He further subnitted, that 

Dr.Negeraja, not having challenged the aforesaid 

Memo dated 19-2-1985 of R-1, in the written. pleadings, o te 

could not do so now, in the course 
°tr 

the hearing of 

the case. The sid Memo dated 19-2185, was stown 

to Dr.Nagaraja, who could not develop his argument. 

further, except for stating, that he might be given 

liberty to challenge the validity of the aforesaid 

Memo, in a separate application. 

15. We hve given due thought, o the averments 

of both sides', on this question. . Tha.eforesaid Memo 

dated 29-4-1987 of R-1 clearly shows that among 

others, Smt.IJma Singh and Shri 5.C.P nt were regularised 

as R1s—I, albeit retrospectively. In the absence 

of a challenge by the applicant in his written 

pleadings, to the validity of this Memo, .it is not 

proper for us, to go into this q estiDn. The 

contention of Dr. Nagaraja therefore, falls to 

the 

0 
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ground and we therefore reject the semé,uith 

liberty to the eppliant to challenge the 

validity of the said Femo in a separate applica-
is. 

.tion,if he/,-~-o advised. 

L 1 

 The other limb of the contention, 

on grounds of ineligibility,edvenced by Dr.Nagaraja 

was.,that iccording to the 1979 Rules, only-RPs-I 

with regular service,were eligible to be promoted 

as ROs.,subject to the other conditions specified 

in those Rules. According to these Rules, he aver-

red, computers formed a separate and distirct cadre, 

which was a feeder,to the avenue of promotion as 

Head Computers. They were not eligible for promo-

tion to the c2dre of RA-! and RO,he asserted. Yet, 

inviting DUD attention to Arrns.P7(dated 25-7-1986) 

and P-11(dated 1-12-1971), he pointed out,that 

computers were shown in the Seniority List of RPs-I. 

In particular, he referred to S.Nos.53, 559 589 621, 

67, 789 719 73, 75 and 77 of Pnn.A70 who he said 

were recruited as Computers. He subrnitt.ed,that 

Sarvashri J.B.Singh, 1I.P.Dimri and R.C.Sexena at 

S.Nos.29 8 and 9 respectively in 14nn,-6, who were 

all recruited as Computers, were firs.t promoted as 

RPs-1 and later as ROs.,in contr8vention of the 

979 Rules, ignoring the claims of the eligible 

candidates, as in the case of the applicant, as they 

belonged to a cadre,uhich was nota feeder,to that of 

ROs. 

- 	

17. Dr. 
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17. Dr.Negareja was vocif'er'o is in alleg 

ing,thst R-1 and R2,jn their counter-affidavit, 

filed by them before the Supreme Court,in.Urit - 

Petition No.43 of 1976 (nn.P12),hed admitted 

that the cadre of Computers was distinct and apart 

from that of Rs Grade II. and that ea'ch of these 

cedres,hsd an exclusive avenue for pi1omotion. 

IS. Dr.Nageraja emphasised ,tihat the action 

of the DPC,in considering .ineligibl candidates from 

the cadre of Computers ,for promotion to that of ROs, 

despite these two cadres being dispa ate, led to 

vitiation of its proceedings. 	
: 

19. In rebutting the above contention, 

Shri Padmerajaiah stated, that Dr.Naeraja had flegrtly 

ovetlooked th? rules viz., the FRI 4d Colleges,Oehra— 

Dun and its outlying ce-ntres(Group 	' Technical Posts) 

Recruitment Rules 1983 (1983 :Rules),raed by the 

Government of India,under Prticle 30 of the Consti 

tution.,in supersession of the Recruitment Rules mentioned 

in Schedule I to the 1983. Rules, reltin to O:roup 'C' 

technical posts.,subject to what was tated in the . 

preamble to these Rules. The above j1f983 Rules, he, 

submitted, were notified by the Covenment of. India: 

on 23-6-1983(Rnn.R1 to Ippin.Nó.675) and they.appiied 

to all the posts specified in column(2) of Schedule II 

.. 	. 	 to 



to these Rules. Consequently, hri Padmerajaish 

asserted, the cedre of Heed Computers was equated 

as R-I(vide S.No.? of Schedule II ibid) and thus, 

it becamef.eeder,for the cadre of ROs. -The aver-

ment of R-1 and R-2before the Supreme Court, in 

U.P.No.43 of 1976 referred to by Dr.Negarejs, was 

quite in accord with the facts as they stood then, as 

the 198 Rules came to be promulgated seven years 

later, in cnged circumstences,Shri Pedmarejaiah 

submitted. Besides, he stated,,r.Nagarei8 

could not questio5n the validity of the 1983 Rules, 

as his client had not impugned them in his epplica 

tion. 	- 

20. There is substence,in the •abovë submis- 

- - 	sian of Shri Padmarejaiah. 	 in 

this background discern/that he was on fragile 

ground and farly,did not pursue the matter further,.. 

except to seek liber€y,to agitate the same in a 

r'rte applicetion. It is clear,that with the 

prriulgation of the 1983 Rules, the second limb of 

the contention of Dr.Negereje on grounds of ineligi 

bility, is ill-founded. We, therefore, negative 

the same,resernQ liberty to his client,to agitate 

. the matter in a separate appliation,if hels so 

advised. 	
• 

21. Dr.Nagaraja next alleged,that 91 ard R2 

did not circulate tb all concerned, including the 

the Seniority List of Rts-I,ifltegreted on 

the 
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the All-India anveS, to consider prom tion to 

the posts of ROSS This waS a seriouS o ission he conten-

ded, as thereby, his client was kept in the darkes to 

whether he was included within the "zone of consideration" 

for promotion as RU. This, he seid, as violative of 

ntural justice. 

22. Ehr Psdmarejaiah repelledthis conten-

tion on the score,that, the cadre of As-I,was not 

jApxa an Ill-India one, but was confined.to  the ancillary 

regional forestry research units. Unitwise Seniority 

Lists of RPs-I, he affirmed, were regtkiariy drawn up 

and circulated to all concerned,on a provisional basis, 

for their representation if any therecirn and were fine-

used, after considering such represe tation. The All-

India Seniority List of RAs-I,referred to by Dr. tagaraj a, 

he expleined,uas not a Seniority List in the true sense 

but was only an Eligibility List, circumscribed by the 

ttzone  of consideration", for promotion to the next post 

of RJfor the guidance of the DPC. It was thus not 

imps r-tive, he urged, •to circulate th S E1iibility List 

to all concerned. Shri Pedmarajaich stressed1that the 

objection raised by Dr.Negaraja in ths regard, was 

only an academic exercise, considerinD the fact, that 

both the applicants,were duly conside ed by the DPC, 

for promotion to the post of RO. but, these applicants 

could not make the gredefor this "se ection post' on 

t of lower positive merit,as co pared to their 

sen ic. 

4- 	23.We 
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23. We have examined the rival pleadings 

on this aspect. 	There is,ample merit in what 

• 
Shri.' Pedmarajaiah has argued 7to negative the 

contention of Dr.Negereja. 	It cannot be galnsald,, 

in the light of-the facts placed .before us 	by 

Shri Pedmarajaieh,thet the seniority Lists of RsI 

borne on unitwise cadre,dispersd all over the 

• country, accprding to the location of the ancillary 

forestry research units, 	were regularly updated and 

- finalised under proper procedure. 	The applicants 

do not seem to have any grivanCe on this score. The 

Combined Seniority List of •RAs-I,referred to by 

Dr.NagerajaiS in fact, 	an EligibilityLiSt,restriC 

• ted to the "zone of consideration", for the guidance 

• of the DPC,while considering promotions to the post 

of RO,as rightly explained by Shri Padmarajaiah. We 

agree with Shri 	Pedmarajeiah,that once the consti- 

tuent Seniority List,of the respective forestry.  

• 
research units 91n resect of RAe-I ,are finalised 

under proper procedurr 	End the applicRts have no 

arievance thereon, 	it is 	not obligatory to circulate 

the Eligibility List to all concerned, as this would 

only tend to delay avoidably, 	the TDPC proceedings. 
.•- 

In our view, 	this is not en imperative necessity 

in tk* overall administrative • inte'est and in fect, 

• 

JJ/. is a superfluity, 	as it cannot be said,that the. 

service interests of tne employees are severely 

- jeopardised thereby, 	1cving no remedy.for them 

uha tsoever 



uha.tsoever, for redre. In this connection, we 

must not be oblivious of the maxims, Oat equity 

abhors superfluous things - sequitas kupervacus 

odit and that, which necessity compel ,is justi 

fled - quid est necesserium cogfl dep ndt., We are 

of the view1that such a circumstance r imperative, does 

not exist, in the case pleaded before 	by Dr.NaQsrsja 

and therefore, we are not persueded by his contention. 

Even then, as rightly pointed out by Shri Padmarajeish, 

the applicants should not have made a fetish of this so 

called grievance, after it was made known to them, 

that their case was duly examined by the DPC 4 at its 

meeting held on 28-5-19871 for promot'on tothe post 

of RO. 

We were informed,that in the past, .R-1 

had published,for the benefit of . RPsI,the Seniority 

List of the constituent reserch uni1S,in a cOrmon• 

brochure. Dr.tagraje averred, that this was a salutary 

practice,which enabled the Rfs1to now their overall 

seniority on an P11—India cCflvES, bu unfortunately 

this practice was since discontinued thereby keeping 

them in the dark. Wewould commend to R1,to consider 

5 to how best this practice CQU1d be revived, in 

administrative interest. 

As an ancillary argument, Dr.Fegaraja 

questioned the veracity of the E°niority -List of RRs—I 

on page 25,in Pnn.-7, and refErrdthe criterionof 

date 
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dete of confirmation for the purpose of seniority, 

stipulated in pare 5.37 under the sub—heed"Sefliority 

in Civil Posts", in Chapter XVII on "Seniority", of the 

:F{endbook for Personnel Officers("Ha.ndbook" for short) 

published 1n1987,by the Uniori 1inistry of Personnel, 

Public Grievances and Pensions(Oepartment of Personnel 

and Training). This he seid,wes at variance with 

the principle in Rule 7—Pi,of the Kárnatake Government 

Servants' (Seniority) Rules,1957 which prescribed . 

that seniority inter se,of persons included in the 

Stetewise list of seniority, conseqtnt upon posts 

in the districtwise cedres,being included in the. 

Stateuise cedreshall be determined4by the ttel 

length of continuous service ofthe official4  In the 

districtwise cadre.f'rom the date of appointment to 

such cadre. He sought to elaborate this contention1  

on the score,that the date of confirmation in the 

post.would not be an equitable criterion,for the purpose 

of detetiriinetiori of seniority as R—I,for promotion 

to the post of RO,as the prospect of confirmation ' 

RP—I,varied from unit to unit,depending upon the size 

of the cadre, in each unit and the vacancies avSIl2blC 
R 

\for confirmation .in that unit. 
- 
26. We find this argument of Dr.Nagarej a 

) 	J 
)4ather ferfetched end leboured,epart from the fact 

Jthet he has not specifically challenged the Seniority 

List in question. We therefore find no merit in this 

contentionof Dr.Nageraje. 
2?.Lr. 
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Dr.Nagaraja then referred to Item 

No.7(c)) on "Seniority List", in the rrinted proforma 

at Pnnexure-III (for referring propsa1s for promo-

tion to the Union Public Service Co mission) on 

page 273,of the aforesaid Handbook, o show,that the 

Seniority List.,ought to have been c rculated to all 

concerned,before finalisation. This was not, done 

in the case before us, he alleged, on account of 

which ,the DPC proceedings in questicn, were vitiate, 

he alleged. 

We have examined the sei Anne'xure-III, 

along with Pnn.I ibid, Dr.Nagarae is apparently 

mistaking the Seniority .List,for th Eligibility 

List, as explained by US in pre-23 abcwe, and 

in doing so, he skirts the real issue on accountof 

insufficient comprehension of the ries. This 

contention of his too, is - therefore equally 

meritless. 

Lastly, Dr.tagareja ques loned the very 

assessment,of the merit of his die t,by the DPC, 

on the basis pf his ACRs e  Pccording to him, his 

client should have been graded as "utstanding", 

considering the distinction he had attained in 

forestry reseerch,as RA-I, and particularly in 

meriting the coveted Howard Cold medal. 

30.Shri 
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30. Shri G.A.Ramschandrspps, learned 

Counsel for P675, appearing on behalf of his 

senior Shri L'.L.Nareyena Rao, fell in line with 

0r.agaraja ,in arguing his case, On the question 

of essesamentof merit of his c1ient,#referrirg 

to Ann.'C', which outlines the procedure to be 

adopted by the DPC, he alleged, that the DPC exer-

ciseduncanalised and arbitrary power,.in the dis-

cretion elloued to it,to grade the officers on its 

own, without necessarily depending on the XCRs. 

This was evident in the case of his client, he 

asserted, who should have been graded as "Outstand 

ing', considering.thecxqellence of his performance 

asR- I. 	 -- 

31. Shri Padmarajeiah refuted the above 

a.11egations of both Dr.Nagareja and Shri Rarnachendre-

ppá, maintainin that the DPC,had objectively asses-

sed the PCRor the two epplicants,for the quinquflniUm 

immediately c.rcceding the date of its meeting viz., 

28-6-1987 andhad graded them accordingly. Both the 

epplicRnts he 2ffirmed,were graded as "Very goad 

but they could not be promoted to the liselectlonh 

'post of R0,4their merit being inferior to that 

of their seniors. 
::. 	 have 	• 	 • 	 • 

,) // 
	

• 32. We/oerused the CRs of both theappli 

cnts1 es well as of the 9 persons promoted as ROs 

(4nns.8 -" ø-' rspectively),for the said quinquennium 

in 



in the presence of theCounSel,fDr both the. 

applicants. We were satisfied, that the DPC 

had assessed them on the materiel a ailebIe1 with 

'the desired objectivity. However, we noticed by 

a test—check,that the FCRs of S.Nos.2, 3, 69  79  8 

in Anns.B and A6 respectively, wer3 incomç5lete, 

for the reason ,that the countersign ng authority 

-had not assessed.the officers, end igned in token 

thereof,for certain years. In the ase of 5.No.7 

(Shri N.K.Jein),we noticed this omi sion1for the 

entire quinquennium. 	 S  

33. As to the validity of gr 5ding of the 

officers by the DPC, on the basis o their ACRs t  

the dicta of the Supreme Court in AIR 1987 SC 593 

(R.S.DPSS & ORS. —vs.— UNION OF INDIA & ORS.), is 

very clear' and is apposite to the case before us. 

The Supreme Court observed in that case, that the 

DPC was not free to cateoorise ofrcers at its 

sweet will, as according to the pe tinent regulation, 

it had to grade the officers, into 4 different cate—

gories Viz., "Outstandingtt , "Very ood", UCOrOdU and 

"Unfit", on overal1relative eesment of their 

PCRs. The Supreme Court further o served, that 

such categorisation by the DPC was objective, as 

based on the material available in the ACRe of the 

Officers and conduced to uniformity of procedure. 

As a result., the .Suprema Court remrked, there 'was 

scarcely 
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scarcely any scope for the DPC to apply diffe-

rent standards or criteria,at different times., 

while categorising the officers as above, as 

their ACRs indic8ted their grading, as adjudged 

by the competent authority, recording his remarkc 
V 	 - 

therein. 

34. A test—check of the pertinent ACRs 

- 	undertafl by uS in the cases before us, in the 

presence of Counsel for both sides, revealed,that 

V 	the DPC graded the officers concerned,into the 

V 
 respective categorieS,Ofl the basis of their ACRs, 

V 	

strictly in eccofdance with the above procedure 

V 	commended by thle Supreme Court,as a sound one. 

The contention of' Sri Ramachandrappa therefore, 

V 	
that the DPC exercised Uncanalised and arbitrary 

V 	
pouer,in its •discretlon,tO grade the officers to 

the detriment 'of his client, is patently without 

basis. 

35. In the case of A-675, we noticed,that 

the ACRs for the years 1982 and 1984,have not been 
V 

written at all and that for the year 1986,is 

ç o V 

'\ incornplete,es the countersigning authority has 

" 
\ \ V 	 V  

H
not assessed the applicant and sxgne.d in token thereof. 

- 	In our view ,these are serious infirmities, which tend 

to 'vitiate 'the-proceedings of the DPC 
V8fld therefore, 

4°4" 	 V 	 V  

the 
V 	

V 



ing, that their 1CRs, are duly updated and the various 

defects/omissions therein,are rectified, in the light 

of the decision rendered by this Tribunal on.  25-2-1987, 

in Applications Nos.731 and 1842 of 186r.(Smt.)Radha 

Nayer -vs.- Union of Indiø & other!7. Counsel for the 

applicnts proposed, that a period of 3 months, would 

be adequate for' the purpose. Shri Pa marajaiah, 

however pleaded, that at least 6 mont s would be 

necessary,considering that the resear h units,were 

widely dispersed.  

36. Shri Remachandrappa,did notdwell.on the 

aspect of violation of the "zone of consideration. 

as alleged in the applicLion. We have nOt gone into 

this aspect, in the background, that the OPC would 

need to'. reassess the eligible cand'i.ates,for promo-

tion.to the posts of ROs, in "the ligtt of what we 

have remarked in pars 35 abOve. Nevertheless,'we 

direct R-1 and R-2 to ensure, that t a DPC, when, it 

meets again,. consider4 the case of eligible Rs-19  

for promotion to the 'tselecti'on" posts of ROs, takes 

du.e care to ensure,thet the prescribed' "zone of con-

sideration", is not transgressed.  

.4...:.. 
37. In' 
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/.. 

37. 	In the result, we make the following 

order: 

ORDER 

(i) We set aside the impugned Orders 

dated 22-6-1987(AnnS.8 and P-6, 

respectively).,passed by R-1. 

(ii) We direct R-1 and R-2,to convene a 

Special Review DPC meeting and 

reassess all eligible RPsI,for 

• promotion to the 	 posts 

of ROs(as envisaged at the earlier 

meet'i'ngo? the DPC held. on 28-5-1987) 

after rectifying all omissions/defectS 

in their RCRs.in  the light of our 	- 

above obEervetiOfl,* 	adheriig strictly, 

• to the 	prescribed fone-of-00nSlder.ation". 

We direct,th.at  thiSorder be complied 

• with, 	expaditiously, but not later 

than 30-6-1989.  

 T - E. incumbents promoted as ROs,ifl 

tne meanwhile,shall continue in those 

\ 
posts till then. 

 In the event,the applicants are consi 

dered.:EU.ii 	,for promotion 	to 	the, 

• 

posts of ROs,as on 28-5-1987 9 	they 

• would only_be entitled to notional 

C promotion as ROs,from that date,end 

• 	) 
will not be entitled to arrears of 

• salarSl on that account, 	not having 

c shouldered hiher responsibilitY in 

• 
-• 

those posts. 	• 
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(vi) The applic,atidnis, are diap sed of, 

in the above 	ms, with no order,  
1" 

( t 	 however as to costs. 

:1( 

/ )11 
- 	

• 

(K.s.kurTPfJPr1Y)P'j 	(L.H.p.REcO) 
VICE CHIRliAN 	 nE BER(P) 

TRUE COPY 

f Timam OFF1 

CEFfTL 	 TJAL 

TWAL BENZIH 

EAINGALGRE 

kms: 



CENTRAL ADMINISTRATIVE TRIBUNAL 

	

BANGALORE BENCH 	 .. 

S 	 .. 

'ornmercial Comple*(BDA) 
Indiranagar 

560 038 Bangalore - 

Dated 5 iAN 89 

To 	 : 

1.Shri. $anjeev.Malhotra . 	• 	 4 	The Editor.  
All India Law Journal 	•. . 	•; Administrative frjbi.al  
Hakikat Nagar 9  Mal Road 	 Lajj Times 

	

lhi - 10 009 	 S 	 53359  Jawahar Nagar 
(KolhapUr Road) 

Administrative Tribunal Reporter 	 Delhi - un 007 
Post Box No. 1518 
Oolhj 	11.0 006 	 5. M/S All India Rertar 

Congsnagar 
The Eritor 	 Nagpur 
AJminij3tratjve Tribunal Cases 
C/c £dsten 1  Book CQ., 
34 Lal 	 . 	 . 
Lucknow -. 22E 001 

Sir, 	 . S. 	 . 

I am directed -to ?mward herewith a copy of the- undeTmentiohe{ 

order pas 	by a Bmch of this Tribunal ;comprising of Hon tble . 

Mr 	3ustice K.S. Ptjttaswaifly 	
. 	 S 

and Hunthie  Mr 	LH.A.Rego 	 Member (A) with a request 

for pub1icaion of.-the ordr irr the journa18. '. I •.• •. 	. .1. 

Order dated 	30-11-88 	• pass 	.NOB 	675 & 687/87(F). 

Yours faithfully, 



Copy wih'enclos*res forwarded for Information to: 

The Registrar, Central Adrninjstra1ve Tribunal9  Principal ench, 
Far dkt House, Copernicus*11arg, New Delhi .110 0010 

The Registrar, Central AmistratIve Tribunal, Tarnil Nadu Text 
Boo Society Building, D.P.I. Compounds, Nungambakkam, Mad as - 600 006. 

3,'  The 9e9israr,  Central Athniiistrative IPilunal, C.G0'Comlex, 
234 4,ACBaseoad, Nizm Palace 9  Calcutta - 700020. 

The Registrar, Cntral Administrative Tribunal, C.G.O. Corn lex(CBD), 
1st Floor, Near Konkon Shaven, New Bombay - 400 614. 

The Registrar, Central Administrative Tribunal 23—A, Post Bag No. 0139  
• T.ho' "n Hill •Roadi  Allahabad - 211 001. 	 . 

The Reistrar' Central Administrative Tribunal, S.C.U.. 102 103, 
Sector 34—A. Chandigarh. .' 

The Registrar, Central Administrative Tribunal, 'Rajgarh Ro d, 
Of' Shillong Road, CuwahatI —'781 005. 	 . 

'The' Registrar, Central bministrative.Tribunal., Kardainkulahillowers, 
.5tt & 6th FlOors, Opp. Mahraj'a College, N.G. Road, Ernaku am, 

" CohLn -.. 682 001. 	 - 

'ThdRegistrar, Central Administrative Tribunal, CARAVS Corn léx, 
Civil Lines, Jabalpur (M,P)..  

10. T 	Registra, Ceritra1 Administrative Tribuni, 88—A, B. 	Enterprises, 
Shi Krishna Nagar,. Patna - I (Sihar).  

11 • Th Registrar, Central *dministrative Triri4f  ::Gj.OJRaj  asthan High CoU't, 
Jollipur (Rajasthan).. 	 . 

Th RegIstrar,. Central Administrative Tribunal, New 'Insurance Building 
,c'oriple'x,, 6th Floor, Tilak Road, Hyderabad 

13. 

 

The Registrar, Central Administrative Tribunal, Navrangpura, 
NETr Sardar Patel Colony, Usmanapura, Ahrnadabad (Gujarat).!. 

1 . Regiétar, Central Administrative Tribunal, Dolemundi, 
Cutak - 753 00 (Orissá).'  

Copy wi h enclosures also tOi 	 ' 

1. Zirt 

rt Officer (Court I)  

2, 	Officer (Court II) 

VA 

c1 
(8.V. Venkhta Reddy,  
!eputy Registrar ( 

  



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALURE BENCH: BANCALORE 

Dated the 30th day of November, 1988 

Present 

THE HON'BLE MR. JUSTICE K.S.PUTTP.SWAMY 	VICE CHAIRMAN - 

THE HON'GLE MR. L.H.A. RECO 	.. 	IEMBER(R). 

APPLICATIONS NO5.675 &68? OF i? (r) 

In P.675/87: 

Dr.V.Kuppusamy /o L.Venu Naidu, 
43 years, Research Assistant 
Grade-I, Foret Research Labora- 
tory, Ilelleshwaram,Bangelore-560 003. 

Applicant 

(Sri C.R.Ramachendrappa, Pdv.for applicant) 

-vs.- 

The President, 
Forest Research Institute 
and Coileges, 
P.O. New Forest, 
Dehra 0un248 006. 

Sri .M.H.Kozmi ) 

Sri J.B.Singh 	C/a President, 

Sri J.K.Jain 	
Forest Research 
Institute and 

S. Smt. Uma Singh ) 	
College, 
New Forest P.O. 

6. Dr.9.C.Karjra 	Dhre Dun(U.P.) 
- 	 I 

7. Sri S.C.Pant 	) 

B. Sri N.K,Jain 	) 

9. Sri M.P.Djrnri 	) 

10. Sri R.C.Sexena 	) 	 .. Respondents. 

(By Sri M.S.Padmarajai.StandinQ Counsel for 
Central Government, TUIi) 



In R.687/57: 

Sri K.H.Shankarenarayana 
Research Pssistent Cr.! 

-Sendal Research Centre, 
F.R.L.Campus,flalleswaram, 
Bangalore560 003. 	.. 	Applicant 

(By Dr.r1.S.Ngaraja,Pdv.ror applicant) 

-vs.- 

The President, 
Forest Research Institute & Coil ge, 
P.O. New Forest, 
Dehra 0un2480136. 

The Secretary, 
Ministry or Environment, 
Forest and Wildlife, 
C.G.0.Complex, Phase2 
5th Floor, B.Block, 
Lodi Estate, 
New DelhillO 003. 

5ri S.rLH.Kezmi

1 	

The",. 
Fore 

	

Research Officer. 	t Reserch Insti 
tute & College, 

Sri S.C.Pant -dó-' Dehra Durv24B0O6. 

. 	1 N.K.Jein 	do r  

Respondents. 

(Repondents 1 and 2 by Shri. T1.S.Pa'dmarajaiah, 
Sr.Etanding Counsel for Central Govt.) 

These applications coming on for hearings  

The Hon'ble Mr.L.H.A. Rego, Member(P.) made the 

following: 

0 r Id a r 

11 



For ease of reference, the applicents() 

in these two applicstions,ere designated by the 

- 	respective number of their applications. 

A-675 and 9687 prey, that the impugned 

order dated 22-6-1987 (Fnnexures 'B' and 'P6' res-

pectively) passed by respondent (R) 1, excluding 

them from appointment,on promotion es'Reseerch 

Officers (ROs, for short)in the pay-scale of 

Rs.2,000-3500, be set aside, with a direction 

to him, to consider their cases for promotion to 

this post,if found fit and to grant them all conse-

ufltial benefit,with eect from 28-5-1987 i.e., 

the date with effect from uhich,their juniors were 

promoted. Scrutiny of the said annexures, in fact, 

reveals,that their date of isst.re which was Drigina 

ily indicated as 28-5-1987, was later corrected as 

9-6-1987. 

4. The followinq salient facts help bring - 

Lhe two cases into focus. 

7 



Research Institute, Dehe Dur (FRI,for short), 

as Research Pssistant,Crsdel (Ri on 18-8-1969. 

He states,that he is a First Class PostGraduate 

in Marine Biology, he secured a Docrtorete  in that 

subject in 1980, and has 10 scientific publica 

tions to his credit. The next postl of promotion evei 

lable to him,iE that, of Research 0fçicer (R0),in 

theFRI, which is 	"selection"post. 	.ccording 

to the FRI and Colleges (Scientifid troup-B Post 

Recruitment) Rules,1979 (1979 Ruled), 25% of the 

H 
posts of ROs, are filled in by promotion, failing 

which,by direct recruitment and the rest 75%,by 

direct recruitment. Column-12again5t Item-I of 

the tabular statement.,accompenyingthese rules 

(Pnnexure),specifies the conditions of eligibility, 

for promotion to this posy, which Ire reproduced 

below: 	. 	 . 

"PromotionE: 	 . 	. 

"Research Pssistants Grade- 
(Selection Grade),uith 3 yars 
regular servie in the greLie 
and Research Pssistants Grde-I 
with 7 years.regular servie in 
the grade and possessing aM.Sc. 
Degree or a Bachelor's Degee. j 
Engineering in the subject con-
cerned, according to recru.tmmts 
of the post provided that ersons 
appointed to these grades e?ore 
1-11-1975 shall also be eligible 
for consideration for prombtion 
if they possess a Bachelor!s 
Degree in the relevant subject, and 
existing Research f%ssistants Gr.I 
who are receients of Howard's Gold 

- 	Medel and have rendered 8 years 
• 	regular service in the grade." 

6.A 
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I-687 is a Post Graduate in Chemistry, 

who entered service as RP-I,on 28-1-1'972 in the 

Forest Research Leboretory,Bangalore, .- an ancillary 	
S 

Research Unit under FRI, Dehre Dun, which is the 

prmier Research Institute in f'ore.stry,in the. 

country. He is said to have been confirmed in this, 

post, with eff'ect from 23-7-1976. The applicant 

states, that his scientific research papers,numbering 

tuenty'two, have been published both in Indian and 

foreign scientific journals of repute and that he 

was awarded the Howard Gold redal in 1986 9 by the 

Inspector General of Forests, Government. of India, 

s evidenced by nn.A-1. The applicant further 

states, that this medal was awarded to him ,in recog 

nition of his important contribution to the advancement 

of tJog forestry research, as proof of which, he refers 

to Ann.-2, outlfning the rules for the award of the 

Howard and other medels,in the sphere of forestry 

research.  

The Departmental Promotion Committee(DPC), 

at its meeting held on 28-5-1987, recommended in all, 

9 OersonE.in  the grade of RP-I,for prombtion by 

selection, to the poets of ROs,in the pay scale of 

Rs.2000-3500, based on which R-1,epproved on 22-6-1987, 

(Pnns.B and A6 in Ppplications Nos.675 & 687respec 
appointed -675 and -687 on promotion as ROs 

tively)L.in  a temporary capacityuntil further orders, 

th effect from the date,they assumpd ch2rge therein. 

They were to be on probation, for a period.F two yearS. 

8.Both . 	
.5 .. 
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S. Both the applicants are se n to have 

been aggriéved,by the above order daad 22-6-1987 

of R2,et not having been promoted t the postof 

Ris by selection, despite their long and meritori 

OUS service,in. the post of RP-1. 

R-687,is said to have submtted written 
R-1 to 

repreentetionSon 25-6-1987 and 2-7 1987 foLwhiCh 

he has cited reference,taL Pnnexures FS ad A9 respec-

tively, but has not furnished copies thereof,along 

with his application. He stetes,that he has not 

received a reply thereto,so far. 

9-675,does not seem tahve submitted 

fly written representation,to the cçncerned eutho-

rity,in this respect. 

Both the applicants have therefore 

approached this Tribunal,through th4ir present 

applications, for redress. 

12, R1 has filed a reply in Application 

io.675, resisting the application, while the 

private respondents Nos,2 to 10 hey not filed their 

reply. They were neither present nér represented by 

Counsel, at the time of hearing of-the said 

application. 

13. R-1 

\ . 
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R-1 and 2,in Ppplication 1'0687,h8  

filed their reply,countering the application, 

while the private respondents 3 to 5 have not 

filed their reply. Neither were they present 

nor represented by their Counsel,at the time of 

the hering of rppliction No.687. 

fppesring for 	687, Dr.11.S.Nageraje 

his learned Counsel, elleqed at the outset, that 

persons who were ineligible,according to the 

1979 Rules, were erbitrerily appointed by R-1,on 

226-1987(Pnn.P6) to the posts of ROs by promo-

tion. He pinpointed the conditions of eligibility 

prebribed, for these posts,for promotiOn extracted. 

in pars-5 above and leid emphasis in particular, 

-on the pre-requisite of regular service(emphesis 

added) in the post of RA-I,as specified therein. 

Referring to Pnn.P-6(deted 22-6-1987), he submitted 

that Srnt.LPme Singh (Rs in cppin.No.687) andSri S.C. 

Pant (R-4 in ppin.No.687) appearing respectively, at 

S.Nos.4 and 6,therein,were not reguleris.ed in the 

post of RPI and therefore,were ineligible for 

promotion to the post of RO, as was borne out by 

nn.f%-13(dated 21-51968),.he asserted. 

15. Shri MS.Padmerajaiah, learned Senior 

Standing Counsel for Central 6overnmet,appeering 
re?uted this contention,statihg,that :R1,' 

for R-1,4n his Pemo dated 19-2-1985.)had directed, 

that 



communicated inhis Memo dated 2941967 may be 

deemed(emphasis added) 	 apointedon 

regular basis. 	hri Pedmerejaiah strbssed, that 

by virtue of this retrospective regulrisation of 

Rs-I appointed on an ad hoc basis, •St.Uma Singh 

and £hri S.C.Pant, were ipso facto •re)ularised 

similarly, as Rs-I. He further submtted, that 

Dr.Nageraje, not having challenged th aforesaid 
• 

Memo dated 19-2-1985 of R-1 9  in the wi.tten pleadings,4(. 

could not do so now, in t.he.course of the heèring of 

the case. The said Memo dated 19-2-19.5, WaS shown 

to Dr.Nsgereja, who could not develop his argument 

further, except for stating, that he might be given 

Uberty to challenge the validity of the aforesaid 

Memo, in a separate application. 

15. We hve given due thought, to the everments 

of both sides, on this question. The aforesaid. Memo 

dated 29-4-1987 of R-1 clearly shows, that among 

others, Srnt.IJma Singh and Shri S.C.Pant were regularised 

as R1s-I, albeit retrospectively. In the absence 

of a challenge by the applicant in his written 

pleadings, to the validity of his • Meno, it is not 

proper for us, to go into this question. The .. 

contention of Dr. Nagaraja therefore, falls to 

the 



ground and we therefore reject.the samé,with 

liberty to the applicant to challenge the 

validity of the said memo in a separate epplica 
is 

tion,if he/ 	advised. 

15. The other limb of the contention, 

on grounds of ineligibility,edvenced by Or.Nagareja 

wasthat 8ccording to the 1979 Rules, only RAs-I 

with regular service,uere eligible to be promoted 

asRUs,subject to the other conditions specified 

in those Rules. According to these Rules, he aver-

red, computers formed a separate and distirct cadre, 

which was a feeder,to the avenue of promotion as 

Head Computers. They were not eligible for promo 

tion to the cadre of RA-1 and RO,he asserted. Yet, 

inviting our attention to Anns.A7(dated 2571986) 

and P-11(dated .1-12-1971), he pointedout'that 

computers were shown in the Seniority List of RAs-I. 

In particular, he referred to 5.Nos.53, 559  58 9  629  

67, 789  71, 73, 75 and 77 of Ann.A79  who he • sid 

were recruited as Computers. He su,bmitt.ed.,that 

Servashri J.B.Singh, 11.P.Dimri and R.C.Saxena at 

S.Nos.2, 8 and 9 respectively in Iknn.t-6, who were 

all recruited as Computers, were first promoted as 

RAsI and later as ROs,in contraventiOn of the 

1979 Rules, ignoring the claims of the'-eligible 

candidates,e$ in the case of the applicant, as they 

belonged to a cadre ,which was note feeder,to that of 

ROs. 
Dr. 
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17.. Dr.Neger.ajewes vociferus in alleg 

ing,that R-1 and R2,jn their counte -affidavit, 

filed by them before the Supreme Cou±t,jn Urit - 

Petition No.43 of 1916 (nn.-12),he 	amited 

that the.cadre of Computers was distinct and apart 

from tht of Rs Grade II.id that ech of these 

cadres had an exclusive avenue for p'omotion. 

Dr.Nageraja emphasised, hat the action 

of the DPC,in considering ineligible andidates from 

the cadre of Computers ,for promotionto that of ROs, 

despite these two cadres being disp, ate, led to 

vitiation of its proceedings. 

In rebutting the above ~ontention, 

Shri Padmerajaiah stated, that Dr.Naaraja had flagrantly 

ovetlooked the rules viz., the FRI and Co1legesDehra—

Dun and its outlying centres(Group '' Technical Posts) 

Recruitment Rules 1983 (1983 Rules),jframed by the 

Government of India,under Prticle 30 of the Consti 

tution,in supersession of the RecruirnentRules mentioned 

in Schedule I to the 1983. Rules, re4ting to Group 'C' 

technical posts.,subject to what was teted in the 

preamble to thse Rules. The above ~983 Rules, he, 

submitted, werenotified by-the Cove •nment of India 

on 23-6-1983(Pnn.R-1 to Appin.Nó.675) and they applied 

to all the posts specified in column(2) of Schedule II 

t0 
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to these Rules. Consequently, hri Pedmerajeiah 

asserted, the cadre of Head Computers was equated 

S RP-I(vide 5.No.7 of Schedule II ibid) and thus, 

it becamefeeder, for the cadre of ROs. -The aver-

ment ofR-1 and R-2,before the Supreme Court, in 

W,P.No.43 of 1976 referred to by Dr.Nagareja, was 

quite in -accord with the facts as they stood then, as 

the 1983 Rules came to be promulgated seven years 

later,in cInged circurnstances,ShFi Padmarajaish 

submitted. Besides, he stated, r-.Nagaraja 

could not question the validity of the 1983 Rules, 

as his client had not impugned t-hem in his applica-

tion. 

20. There is substance,in the abov submis-, 

sion  o. f Sh.ri ,Padmarejaiah. Dr.Negarja$$ 	in 
ed4 - 

this background discerñ/tt he was on fragile 

ground and farly, did not pursue the matter further, 

except to seek liberty, to egitate the same in a 

separate 8pplication. It is clear, that with the 

promulgation of the 1983 Rules, the second limb of 

the cOntention of Dr.Nagereje on grounds of ineligi 

bility, is ill-founded. We, therefore, negative 

the sarne 7 reserñnQ liberty to his clent,'to agitate 

the matter'in a separate appliation,i? he Is so 

advised. 

Dr,Nsgaraja nextalleged,that 91'er,R2 

did not circulate tb. all concerned, including the 

-ppl,icent, the Seniority List of 'RPsI, integrated on 

• 	- 	
-, 	the 
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the P11- India .banves, to consider promotion to 

the posts of ROs. Th1E was a serious oLsajon he conten-

ded, as thereby,hisclient was keptin the dark.;es to 

'whether he was included within the "zone of consideration" 

for promotion as RO. This, he said, was violative of 

natural justice. 

22. Shri Pacrrr-j \aiah repelled this conten-

tion on the score,thet, the cadre of RAsI,was not 

gov an 1l1-India one, but was confined to the ancillary 
/ 

regional forestry research units. Unitwise Seniority 

Lists of RPs-I, he affirmed, were regularly drawn up 

and circulated to all concerned,on a ~rovisional basis, 

for their representation if eny therein and were fins-

lised, after considering such represetat1ono The all-

India Seniority List of RAs-1,referr,eJ to by Dr.Klagaraja, 

he expleined,uas not a Seniority List,in the txue sense 

but was only an Eligibility List, circ jmscribed by the 

"zone of cone idertion"., for promotion to the next post 

of RO forthe ouidence of the DPC. It was thus not 

imperative, h: urged, to circulate this Eliibility List 

to all.Ooncerned. Shri Pedmarajaich' stressed that the 

objection raised by Dr.Nagareja in this regard, was 

only an academic exercise, considerirjg the fact,that 

both the applicants.,were duly considred by the DPC, 

for promotion to the post of RO. but, these applicants 

could not make the grade Q for this "selection post", on 

account of Irr positive merit,as cmpared to their 

seniorS. 

4- 	23 • U a 



0 
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23. We have examined the rival pleadings 

on this aspect. There is ample merit in ttat 

Shri Padmarajaiah has argued,to negative the 

contention of Dr.Nagereja. It cannot be geinsaid,. 

in the light of the facts placed before us by 

5hri Pedmarajeiah,that the beniority Lists of RP.s-I 

borne on unitwise cadre,dispersed all over the 

country, accprdingto the location of the ancillary 

forestry research units, were regularly updated and 

finalised under proper procedure. The applicants 

do not seem to have any grivence on this score. ihe 

Combined Seniority List of R1s-I,referred to.by  

Dr.Negaraje,iS in fact, an Eligibility List, restric-

ted to the "zone of consid<erationtl, for the guidance 

of the DPC,while considering promotions to the post 

of RO,as rightly.explained by Ehri Padmarajaiah. We 

agree with Shri Padmarejeiah,thet once the consti-

tuent 5eniority List,of the respective forestry 

research units 4n recct of RAs-I,are finelised 

under proper procedur. End the applicts have no 

grievance thereon, it is not oblig9tory to circulate 

the Eligibility List to 211 concerned, as this would 

only tend to delay avoidably, the DPC proceedings. 

In our view, this is not an imperative necessity 

in toverall o adminiStr2tive interest and in fact, 

is •a superfluity, as it cannot be sid,that the 

service interests of the employees are severely 

jeoperdised thereby. .ving no remedy for them 

uhatsoever 
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uha.tsoever, for redres. In t-his conne tion, we 

must not be oblivious of the maxims, that equity. 

abhors superfluous things - .aequite! supervacue 

.odit and that, which necessity compel,iS justi 

fled - quid eat necesserium coqit dependat. We are 

of the vieuth8t such a circumstance or imperative, does 

not Oxistin the case pleaded before 	by Dr.cgaraja 

end therefore, we are not persusde.d b his contention. 

Even then, as rightly pointed out by ~hri Padmarajeish, 

the applicants should not have made a fetish of this so 

celled grievance, after it was made k own to them, 

that their case was duly examined by he OPC 4 at its 

meeting held on 28-5719877 for promoti n to the post 

afRO. 

We were informed,that in t epast, R1 

had published,fOr the benefit of Rs—I1the Seniority 

List of the cOnstituent research units,In a common 

brochure. Dr.1'Je.garaja averred, that this was a salutary 

practice,which enabled the RsI,to kn 	their overall 

seniority on an Ml—Indie canvas, but unfortunately 

this practice ias since discontinued,,therebY keeping 

them in the dark. Wewould commend a R1 9 to consider 

s to how best this practice could b revived,ln 

administrative interest, 

As an ancillary argument, Dr.tegaraja 

questioned the veracity of the Senia tv List of RRs—I 

on page 25,in 	 and referred1t 	criterion of 

date 
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d.te of confirmation for the purpose. of seniority, 

stipulated in pare 5.31under the sub-hesd"Seniority 

in Civil Posts", in Chapter XVII on "Seniority",.of the 

Hendbook for Personnel Officers("Hadbook" for short) 

published in 1987,by the union rlinistry of Personnel, 

Public Grievances and Pensions(Department of Personnel 

and training). This he said,was at variance with 

the principle in Rule 7-Pi,of the Kernateks Government 

Servants t  (Seniority) Rules,1957 which prescribed 

•tht seniority inter se,of persons included in the 

Stetewise list of seniority, conseqnt upon posts 

in the districtwise'cadres,being included in the 

Stateuise cedreshall be determined,by the total 

length of continuous service ofthe officialin the 

districtuise cadre,from the date of appointment to 

such cadre. He sought to elaborate this contention1  

on the scorethat the date of confirmation in the 

postwould not be an equitable criterion,for the purpose 

of deteunination of seniority as R.-I,for promotion 

to the post of RO,as the prospect of confirmat.ion as 

S 	 •RI,varied from  unit to unit,depending upon the size 

of the cedre,in each unit and the vacancies available 

for confirrnatiofl.ifl that unit. 

- 	• 26. We find this argument of Dr.Nagareja 

rether far-fetched and leboured,epart from the fact 

that he has not èpecifically challenged the Seniority 

List' in question. We therefore find no merit in this 

contention of Dr.egeraje. 	' 	• 	
27,Dr. 
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Dr.Nagereja then referred to Item 

No,7(c)on "Seniority List", in the hinted proforme 

at Pnnexure—III (for referring prop sals for promo-

tion to the Union Public Service Co mission) on 

paoe 270,of the aforesaid Handbook 2  o show,that the 

Seniority List.,ought to have been crculeted to all 

concerned,before finalisation. This was not done 

in the case before us, he alleged, n account of 

which,the DPC proceedings in questi n, were vitiated, 

he alleged. 

We have examined the sal Annexure—Ill, 

along with Pnn.I ibid, Dr.I'agaraja is apparently 

mistaking the Seniority List,for the Eligibility 

List, as explained by us in pare-23 abie, and 

in doing so, he akirts.the reel issue on account of 

insufficient comprehension of the ules. This 

contention of his too, is therefote equally 

meritless. 

Lastly, Dr.1'ageraja quethtioned the very 

assessment,of the merit of his cli nt,by the DPC 

on the basis pf his ACRs. Pccordi g to him, his 

client should have been graded as Outstanding", 

considering the distinction he had attained in 

forestry reseerch,es RA—I, and pariculerly in 

meriting the coveted Howard Co1d 1'däl. 

Shri 

s 
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30.Shri G..4.Ramechandr8ppe, learned 	S  

Counsel for P675, appearing on behalf of his 

senior Shri L'.L.1ereysne Rao, fell in line with 

Dr.Nagaraje ,in arguing his case, On the question 

of assessment of merit of his client,koirreferring 

to 1%nn.'C', which c'tlines the procedure to be 

adopted by the DPC, he elleed, that the DPC exer-

cised uncanalised and arbitrary pouer1 .in  the dis-

cretion allowed to it,to grade the officers on its 

own, without necessarily depending on the CRs. 

This was evident in the case of his client, he 

asserted, who should have been grsded as "Outstand-

ing", considering.theexqellence of his performance 

as RPI 

Shri Padmerajaiah refuted the above 

allegations of both Dr.Negara- and Shri Remechendra 

ppa, maintainingtthat the DPC,hadobjectively asSeS 

sed the 1CR,of the two ppplicants,for the quinquenfliUm 

immediately preceding the det'e of its meeting viz., 

28-5-1987 endhad graded them accordingly. Both the 

applicantE he affirmed,were graded as "Very good" 

Ii 	 I' 
but they could not be promoted to the selection 

post of RO,"their merit being inferior to that 

of their seniors. 	 S 	 S  
h a.  ve/ 

We/oerused the CRs. of both the appli 

cants, as well as of the 9 persons promoted as RO 

(.nns1F' - 	F -6 respectively), for the said quinquennium 

in  



An the presence'of the'Counse1,for both the 

applicants. We uere;satisfied,that the DPC 

had assessed them on the materiálavilable,with 

the desired objectivity. However, we noticed by 

a test-check,that the PCRs of 'S.NosJ?, 3, 69  79" ' 

in Anns.B and A-6 respectively, were incomplete, 

for the reeson,thet the countersigni?Q authority 

had not assessed the officers, and signed in token 

thereof.,for certei'n years. 	In the case ofS.No.7 

(Shri N.K.Jain),we noticed this omis3ion1for the 

entire quinquennium. ' 

33. As to the validity'of gre1ing of the 

officers by the DPC,-on the basis of their. CRs, 

the dicta of the Supreme C'ourt 'in' IIi987. SC 5.3 

(R.s.DASS & ORS. -vs.- UNION OF INDIA & ORS.),' 'is 

very clear' and is apposite to the cee before us. 

The Supreme Court observed in that cse, that the 

DPC was not free to categorise of'ficrs at ite. 

sweet will, as according to the pertinent r'ulation, 

it had to grade the officers, into 4 different cete-

gorites Viz., "Outstanding", "Very good", "Gotod" and 

"Unfit", on overall' rela"tive assessment of their 

PCRs 	The Supreme Cout further obsrved, that 

s'uch categorisation by'the DPC was ojective, as 

based on the material available in tIje PCRs of the 

ófficers'and conduced to uniformity 	pr3cedure. 

s a result, the Supreme Court renerl ed 	L er e w a 	s'  

scarcely.  
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scarcely any scope for the DPC to apply diffe-

rent standards or criterie,at different times1  

while categorising the officers as above, as 

their ACRs indicated their grading, as adjudged 

by the competent authority, recording his remarks 

therein. 	. 

34. A test—check of the pertinent ACRS 

undertaken by u5 in the cases before us, in the 

presence.of Counsel for both sides, reveled,that 

the DPC graded the officers concerned,into the 

respective categories,on the basis of their ACRs 

strictly in accofdance with the above procedure 

commended by thE Supreme Court,as a sound one. 

The contention of Sri Ramachandrappa therefore, 

that the DPC exercised Uncanalised end arbitrary 

.pouer,in its discretion,to grade the officers to 

the detriment of his client, is patently without 

basis. 

35. In the case of fl-675, we noticed,that 

the PCRs for the years 1982 and 1984,have not been 

written at all and that for the year 1986,is 

incornplete,eS the countersigni:flQ authority has 

not assessed the applicant and signed in tokn thereof. 

In our vie,these are serious infirmities which tend 

• 	to vitiate the-proceedings of the DPC 	therefore, 

• 	 the 



the DPC would have to meet again and donsider anew, ;. 

the case5of all eligible cendidtes, frrom  among 

Rs-I, for promotion to the posts of Ds(es envisaged 

at its earlier meeting held on 28-5-1987) after ensur-

ing, that their ACRe, are duly updateli and the various 

defects/omissions therein,are rectifid, in the light 

of the decisipn rendered by this Tribnel on 25-2-1987, 

in Applications Nos.731 and 1842 of 186r.(Smt.)Radha 

Nayer -vs.- Union of India & other7. Counsel for the 

applicnts proposed, that a period of 3 months, would 

be adequate for the purpose. Shri Padmaraj8iah,' 

however pleaded, that at least 6 montis would be 

necessery,considering that the researhunits,were 

widely dispersed. 

36. Shri Ramachandrappe,did not dwell on the 

aspect of violation of the "zone of cnsideretion' 

as alleged in the application. -We hav not gone into 

this aspect, in the background, that the DPC would 

need to'. reassess the eligible csndidktes,for promo-

tion to the posts of ROe, in the lighL.  of what we 

have remarked in pare 35 above. Never heless, we 

direct R-1 and R-2 to ensure,, that the DPC, when it - 
I' 

meats again,tta co'nsider. the case of eligible RAs'I, 

for promotion to the "selection" posts •of ROs, takes 

due care to ensure,thet the prescribek "zone of •con 

sideretion", is not transgressd. 

- -. 137. -in 
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37. In the result, we make the following 

ord,er: 

ORDER 

Ci) We set aside the impugned Orders 

dated 22-6-1987(1nnS.B and P.61, 

respectively).,passed by R-1. 

(ii) We direct R-1 and R-2,to convene a 

5pec1l Review DPC meeting and 

reassess all eligible RPs-I,for 

promotion to the'se:Lectjon posts 

of R0s(es envisaged at the earlier 

meetin14'6f the DPC held on 28-5-1987) 

after rectifying all omissions/defects 

in their ACRs 4 in the light of our - 

above obEervetionIMU4 adhering strictly,, 

o the prescribed Hione of consideretion". 

We direct,th.at  thisorder be complied 

with, expeditiously, but not' later 

' than 30-5-1989.  

The incumbents promoted' as ROs,in 

the meanuhile,shall continue in those 

- 	posts till then. 	• 

In the event,the applicants are consi 

dereci. üi'b,l'e, for promotion to the, 

posts of ROs,as on 28-5-19879  they 

would only be entitled to notional 

promotion as ROs,from that date, and 

will not be entitled to arrears of 

salaty on that account, not having 

shoildered hiher responSibiitY in 

those posts. 	. 

- 	. 	vi. 
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(vi) Th-e epp1ictionS are disposed of, 

in the above terms, tith no order1  

however1  as to costs. 

1 - 
Sc 

K.S.kUTTAMY)J 
(L.p.Rt.GO1: 

VICE CHAIRMAN MBE(). 
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