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APPLICATION NOS 675 & 687 J87(F)
W, P, NO, /
Applicant |
T (=) RESDondent(s)
Dr V, Kuppusamy & another ¥/s The President, Forest ressaich Inatitute
To & Colleges Dehra Oun & 10 Ore
Se The President
1. Dr V. Kuppusamy Forest Resesarch Institute & Collages
Research Assistant Grade - I P.0. New Forest
Forest Research Laboratory . Dehra Dun - 248 006" (Uttara Pradesh)
Malleswaram ‘
Bangalore - 560 003 6. The Secretary »
2. Shri K.H. Shankaranerayana sigéi::: of Environmant forest & . i
"Research Assistant Grade - I €.G.0. Complex, Phase = II
Sandal Research Centre S;h Fibor 'B"Block o ‘ _
Forest Research Laboratory Campus . Lodi Estats. New Delhi — 110 003 .
Malleswaram : . v ' '
Bengalors = 560 003 7. Shri S.M.H. Kozmi
3. Shri G. R._Ramachandtappa 8. Shri J.8. Singh g
Advocate 0
C/o Shri U.L. Narayana Rao 9. Shri J.K. Jain | Research Officers
Rdvocste - 10. Smt Uma Singh § C/o The President
581, 3rd Main Road ien Ferast Ressarch
Sad;shivanagar 11.. Or B.G- Karira ™ 8 Institute & Collegss
Bangalore ~ 560 080 12, Shri S.C. Pant § P. 0, New Forest
. ’ ~ CON K Tees Dehra Dun - 248 006
4, Dr M.,S. Nagarsja 13, Shri N.K.Jaxdn 5 (uttara Pradesh) -
Advccate 14, Shri & .p. Dimri ‘
35 (Above Hotel Swagath) _ .
Ist Main, Gandhinegar 15"A5hr% R.C. Saxené
Bangalore - 560 003 16. Shri W.S. Padmerajaish

Encl

Subject -

SENDING COPIES OF ORDER_PASSED BY 7i.i .inCH

Central Govt. Stng Counsesl
High Court Bullding
Bangalcre ~ 560 001

Please find enclosed herewith the copy of URDER/QQAX/HXﬁXﬁNXKXFKEﬁ
passed by this Tribunal in the above said appllcatlon(s) on
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THE HON'BLE MR.
THE HON'BLE MR.

BANGALURE BENCH BﬁNG(LGRE;

oated;thg 30th”day,of Nowehbef;*ﬂsésj;d"”

"Present

JUSTICE K.S.PUTTASUAMY,

L.H.A. REGD e

 APPLICATIONS NOS.675 & 687 OF 1987(F)

In A.675/87:

5 ' Dr.V.Kuppusamy &/o0 L.Venu Naidu,
' 43 yesrs, Research Assisteant '
Grade-1, Forest Research Labors-
tory, Melleshwaram,Bangalore~560 003,

.. Applicsnt

(5r1 G.R. Ramachandrappa Adv.for applicant)

P.0,

“VS.™
1.
2,
3.
i 1\ ao
AT \STRAT /SO
* . \ ~_ Y& S
LR N SN .
o "'\~;')/’ A
e \?-QG.
Pl . 3
{ eV L 5;,32'?7.
. Z N - A8 :#
T - 4
\ _A") T"‘:ﬁ ’/Q) i 8.
\- &3 N ’f
i X 8anG PV g 9,
\Qﬁh?Tfrﬁf

. .

VSri 3.B.Singh )

The Precsident, . <
Forest Research InstltJte

and Coileges,

New Forest, .

Dehra Dun—248 006.

Sri ¢.®.Y,Kozmi )

C/o President,
Forest Research
Institute and
Colleqge,

New Forest P.,0.’
Dhrez Dun(U.P.)

/

url J.K.Jain
Smt, Uma Singh
Dr.B,G.Karira‘l
Sri
Sri N.K,Jdain
ri M.°,Dinri

Sri R.CT.E&

)

)

)

S.C.Pent )
)

)

)

.o Respondents.

(8y Sri M.S.Padmarajeiah, Sr.Standing Counsel for ’

Cert--1 Government, for R=1)

VICE CHAIRMAN =
MEMBER(A).
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8. Both the epplicants ere ce
been aggrieved,by the above order da
of R-2,2t not having beeﬁ promdted t
ROs by selection, despite their long

ous service,in the post of R&-1,

9, A-687,is said to have subm

reprecentations, on 25=-6=1987 and 2=7

he has cited reference,to Annexures £8 and A9 respec-

tively, but has not furnished copies
with his application.. He states,tha

received & reply thereto,so far.

10, P=-675,does not seem to~he
\hny uritten representation,to the co

rity,in this réSpect.

11, Both the spplicants have
approached this Tribunsl,through the

applications, for redress,

12, R=1 has filed a8 reply in
No.675, resi§ting thevappliéétion,f
‘private respondents Nos.2 to 10 have
reply. They were neithér present no

xh& Counsel, at the time of heering

LU

—

application,

en to have

ted 22-6-1987
o the postéof

end meritori-

itted written
& R=1 to

=1987 to/uhich

thereof,along

t he has not

ve submitted

ncerned autho-

therefore

ir present

Application

while the

of -the said

13, R-1

not filed their

r represented by

|
|
|
i
!




13. R=1 and 2,in Applicetion No.687, heve
- filed their reply,countering £he applicstion,
uﬁile the private respondents'3 to 5 have not
:filed their reply, Neither were they present
nor represented by their Counsel,at the time of

the hesring of Ppplicetion No.687.

14, Appearing for A-687, DriM.S.Nagaraje
his learned Coun#el, 2lleged 2t the outset, that
persons who were ineligible,according to the
1979 Rules, were arbitrarily appointed By R=1,0n
’22;6~1987(Ann.Af6) to the posts of ROs by promo-
tion., He pinpointed the conditiones of eligibility
préébribed;For these pdsts,For prﬁmotion exiracted
in‘para-S above and léid emphasis in particular,

.on the pre-requisite of reqular service(emphasis

added) in the post of RAfj,as specified the}ein.
Referring to Ann.A-6(dated 22-6-1987), he submitted
that Smt.Uma Singh (RS .in 9pp1n.No.687) and Sri S,C.
Pant (R=-4 in Pppln.No.687) appeéring respectively, at
S.Nos.4 and 6,therein,were not regulsrised in the

post of RA-1 and therefore,uere ineligible for

’\$r0motion to the post of RO, as uas borne out by ‘

\bn.A=13(dated 21-5-1968), he ssserted.

15. Shri M.S.Padmarajeisah, learned Senior

#Standing Counsel for Central Governmawt,appearlng

£ refuted this contention,stating,that R-1,%
for R=14in his Memo dated 19-2=1985 had directed,

]

s _ - that
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that the candidates sppointed oﬁ 36  d'ﬁgg‘basié
as RA~I, on the recommendations of fﬁe pPC, as _
communicated in.his Memo deted 29-4=1967 may be
deemed(emphasis sdded) to have been appointed on
féguiar besis, Shri Pedmarejaiaﬁ stressed, that
by virtue df this retrospective regularisation of
RRs=1 appointed on an gg.ggg basis, émt.Uﬁa Singh
and Shri S,C.Pant, were ipso facto ragulafised
similsrly, as RAs=I, He further submitted, that
Dr.Nagerejs, not having chellenged the aforesaid
Memo doted 19-2-1985 of R=1, in the written pleadings,de
could not do so noh, in the course oﬁ'thejhearing of

the cese. The said Memo dated 19-2~1985,'uas shouwn

to Df.Nagereja, wvho could not develop hisAargUment
further, exéept"For'steting,.that-he:might be given
‘liberty to chellenge the valldlty of thé éforesaid

Memo, in a seperate appllcetlon.

15, We héve given due'thouﬁﬁfgrto the asverments
of both sides, on this question. The afofésaid Memo
deted 29-4-1987 of R-1 clesrly shous, thatiamong
others, Smt.Uma Singh and Shri S.C.Pant ue}e régularﬁséd
as RAs-I, albeit retrOSpectlvely. 'Ih the absence
of a challenge by the applicant in his uritten.
pleadings, to the velidity of thle Memo, it is not
-pfoper for  us, to go into thisf questlon. The -
contention of D:. Nagafaja therefore, fé;ls to |

N R

P
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\\akgfﬁqpﬂé%ﬂ candidates as in the case of the epplicant, as they

ground and we therefore reject the samé,with

liberty to the applicant to challenge the‘

154 |
.tion ,if he/so advised. -

validity of the said Memo in a separaté applica=

16, The other limb of thé contention)
.on g:qunds of ineligibilityvadvanCed Sy Dr.Nagarajs
was ,that sccording to the 1979 Rules, anly RAs-I
‘with reguler serhice,were_eligible to be bromoted
as ROs,subject to thé other'cbndit{ons_sbecified
in these Rules, Accqrding to these Rules, hebaver-
red, computers formed a separate énd distinct cadre,
,thchAuas e feeder,to the aQEnue of prohotion as
- Head Cﬁmputers. They were not eligible Forvpromo?
tion to the cadre of RA-i and RO,‘he assérted. Ygt,
inviting our ettention to Anns.A7(dated 25-7-1986)
and P=11(dated 1-12=1971), he pointed out,that
computers were shoun in the Seniority List of RAs-1,
 In particular, he referred to S.Nos.53, 55, 58, 62,
67, 78, 71, 73, 75.and 77 of Ann;ﬂ-7,4uho he\said. .
were recruited as Computers., He SQbmi££ed,ﬁﬁét
Sarvashri J.B.Singh, M.P.Dimri aﬁa R.C.Szxena at
' S.Nos.2, B and 9 respectively in Ann.f-6, who were
a1 recruited és Computers, were first promoted ss
.}f“?As-I'and leter as ROs,in contrevention of the J

o . o ,
3;}51979 Rules, ignoring the claims of the eligible
4 . ’ .

belonged to e cadre,mhich'mas'notAa feeder, to that pf

oo “:5 -17.@?{' 

\ ' ) /

ROs,
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17. Dr,Nagaraja waes vociferous in allegf

ing,that R=1 and R=2,in their counter
filed bykfhem before theéSUDreme Cour
Petition No.43 of 1976 (Ann.A=12),hed
that the cadre of Computers was ﬁisti
from that of RAs Grade II and that ea

cadres,had an exclusive evenue for pr

18, Dr.Nagaraja emphééised,t
of the DPC,in considering ineligible
the cadre of Computers ,for promotioh_
despite these two cadres being dispar

. vitiation of its proceedings.

19. In'rebutﬁihg tﬁe sbove ¢
Shri Padmarajaiah gtated, that.Dr;Nag
overlooked the rules viz., the FRI an
Dﬁn and itse 6u£1ying centfes(Group“C
Recruitment Rules 1983 (1983 Rules),f
Government of Indie,under Article 309
tution,in'supersession of the‘hecruit
- in Schedule I to the 1983.Rdles, relé
technical postsisubjéct to uhgt wes s
preamble to these Rules, The abbve 1
submitted, were notified by the Gover
on ?3;6-1983(Ann.R-1>to Appln.Nq.§7sJ
:tovall the posts specified inlcﬁlumn(
Q&%

7

~raffidavit, -

t,in Urit -

5admitted
nct and abért
ch of theee

omotion,

hat the action

bandiﬂates from

to that of ROs,

ate, led to

ontention, -

d'Cclléges,Dehfa-

' Technicel Posts)
ramed by thé

of the Consti-
meﬁt Rules mentioned
ting to-Cr0ub e
tated in the

983 Rules, he.
nment of India .

and ?heyvapplied
2)’0F?Schedule 11

to

R L rrr

araja had flagrently
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to these Rules. Consequently, Shri Pedmerajaish
asserted, the cadre of Head Computers wass equsted

es RA-I(vide 5.No.7 of Schedule IT ibid) and thus,

it becamegfeeder,for the cadre of ROs; -The aver=
ment of R-1 and R-2,beFore the Supreme Court, in
W,P.No.43 of 1976_referred to by Dr.,Nagarejs, uas.
quite.in ac_ord with the facts as they stood then, es
the 1983 Rules came to be prbmu;gated seven years |
later, in éhanged circumstances,Shri Psdmarajaiah
submitted, Besides, he stated, Jgkstlmr.NagaraJa
could not questlon the validity of the 1983 Rules,

as his client had not impugned them in his applica~-

tion.

20. There is substence,in the abové submis-
sion of Shri Padmarejeish., Or. Negér’aje@w#i; in
"~ this background dlSCer;?gégt-he was on fregile
ground and famly, did not pursue the matter further,
excepf to seek libertf,to agitate the same in a
cer-r=te épplicetion. It is clear’ﬁhat with the
pronulgation of the 1983 Rules, the second limb of
the contention of Dr.Nagersja on_gréunds of ineligi-
bility, is ill—Founded. \le, therefore, negative
the same,resering liberty to his client, to agitaﬁe

. the matter in a separate application,if he is so

.. advised,

21, Dr,Nagaraje next alleged.that R-1 ard R=2

did not circulate to.all concerned, including the
. .._.nt, the Seniority List of RRs-I,integrated on

Vﬁﬂ , ' the

a——r

— o r———— e o e e




the All-lndia-éanvas, to consider prom?tiphﬂ@o.

the posts of ROs

| ded, es thereby, his- client uwas kept in

whether he was included within the "zo

for promotion as RO,

naturel justice,

7?2, S+ri Padmarajasiah repelled
‘tion on the score, that,
~ yo= an Rll-India one, but was confined
/ Ll

regional forestry research units,

Lists of REs~I, he affirmed,

and circulated to all concerned,on e A

for their representation if any, therec

lised,
India

he explzined,was not 2 Seniority List

Thls uac a8 serious o

This, he sa2id, u

" the ceadre pf R

Uni

were regu

after considering such representation.

nissiqh.thconten*
the dark, as to
ne of consideration”

as violative of

this conten—

As~-1I, Qas not

to the an01llary
tuise Ceniority
lorlyl draun up
rovisioqal basis,
n andiwere fina=

The R11-.

Seniority List of RAs-I referred to bly Dr.Nagaraja.:

.in the true sense

|

but was only an Eligibility List,circumscribed by the

"2one of considerstion", for promotion
of RJ,for the guidance of the DPC., I
 1"””“”‘1ve, he urged 'to circulate th
to all-concerned. Shri Pedmaragaleh

objéétion raised by Dr.Nsgaraja 1n th
only an academlc exerc1ce, considerin
both the appllcants,uere duly con51de
for promotion to t he post of RO. but

could not mzke the grade,for this "se

-4
“

—~—~
et

Pl i R -

. Pl

of lower positive merit, es co

to the next pos£_
t uasjthus not

is Ellglblllty List
:tre<sed that the ;
ie regerd, wass

0 the{faét,fhat
red by the DPC,
,.thesefapplicénts
lecti&n posfﬁ‘on

mpared to their

23.\Ue
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23, UWe ﬁave examined the rival plea&iﬁgs
onffhis espect. There is. ample merlt in vhat
5hr1 Padmarajaiah has argued,to negative ‘the

;contentlon of Dr.NageraJa.' It cannot be gainsgid,

in the llght of- the facts placed before us by

chr1 Pedmarajaish,that the Senlorlty Lists of. RAe-I,

borne on unltmlse cadregdlspersed all over the
00untry,’aCCQrding to the 10cat10n of the anc1llary
forestry research units, uere‘regulerly updated and
finalised under pfoper procedure. The applicents
_ldo not seem to have eny grievanbe on this score, The

Combined Senlority LlSt of RAs=I,referred to by

Dr.NagaraJa,ls in fact, en Ellglblllty Llst,rectrlc--

ted to the "zone of consideretion",for the guidance

S of the DPC,uwhile cohsidering.promotions to fhe post
of RO es rightly explained by Shri Padmarajaish. We
agree Jﬁth Shri Padharajaieh,that once the coneti-“
tuent Eeniofity Listgof thefreépective fofesify.
recearch units,in respect of RAe-I,are'finalised
under proper precedure and the applicats bave.ho
grievance fhereon, it is not obligatory to circdlete

the Ellglblllty L1=t to all concerned, as this uould

L\\oq3y tend to delay av01dably, the DPC proceedlngs.

'"w XanOUr vieu, th1c is not an. imperative necessity

@ﬂﬁw j?‘

1, th#‘overall administretive interest and in fect,
As 2 uperflu1ty, gs it cannot be sald that the
serﬁice 1nterests of the employees are severely

ieopardised thereby, leaving no remedy for them

"whatsoever
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 whatsoever, for redress. In this connection, we

"must not be oblivious of the maxlms,,that equity

abhors superfluous things = aequ1tas cupervacua

"odit and that, which neceseity compels,is justi-

fled - quid est necessarlum cog;t dependat We are

oF the vieu,that euch a cxrcumstcnce or 1mperat1ue does

not exist,in the case pleaded before ys by Dr.Kcc.raje

and therefore, we are not persuaded b
Even ihen, as rightlyvpointed out by
the epplicants should nof heve made 2
called grievence, sfter it wes made k

that their case ues dhly examined by

meeting held on]28-5—1987,For promoti

of RO,

24, We were informed,that in t

had published;for the bepefit of RAs=—

y hie contention.

Shrl Padmarajeleh

fetish of this s0
nown ﬁo,;ﬁem.

the DPC,at its

on to the post

~

he past, R=1

1,the Seniority

List of the constituent research units,in 2 common

brochure. Dr.Nageraje averred, that
: . }

this wes & selutary

practice,which enabled the RAs=I to know their overall

seniority on an All-India»canvas, but unfortunately.

this practlce wes since discontinued,

thereby kéeping

_them in the dark, Ue would commend to R-1,to consider

as to how best this practice could be revived,in

- edministrative interest,

25. As an sncillary argument,

Dr.Nageraja

vquestnoned the veracity of the Seniogrity List offRAsfig

L

on page 25,in Ann.f=7, and referredtthe criterien of

)

_/

date
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déte of confirmetion for the purpose of seniority,
stipulated in pere 5.3,under thevsub-héadx"SEniority
in Civil Posts", in Chapter XVII on "Seniority", of the
Handbook for Personnel Officers("Handbook™ for short)
published in 1987,by the Union Ministry of Personnel,
Publzc Grievances a2nd Pensions(Department of Personnel
and Training). This he said,uas at veriance’ wlth
the principle in Rule 7-A,of the Karnataska Government
Servants' (Seniority) Rules,1957 which prescribed,
thet seniority inter se,of percons included in the
 S£atewise list of seniority, consequent upon posts
in.the districtwise cadres,being includea in the
Stateuise cadre,shall be determined,by the total
length of continuous service of'the.offipial,in the
districtﬁise cadre,from the date of-appoiﬁtment to
such cadre; He sought to elaborate this contention,
on the score,that the date of confirmation in the
post, would not be an equitable criterion,for the purpose
bfbdetennination of seniority as RR-I,for promotion
to the post of RO,aé the prospect of confirmation zs
RA-1,varied from unit to unit,depending upon the size
R of the cadre;in each unit and the vacancies available

T . . , .
A R \for confirmation.in that unit.
- / - . A - . )
Fa) , /
‘?’(( \\?C\\
' v !
4gﬁﬁrﬂmther far-fetched and laboured apart from the fact

26. We find this srgument of Dr.Nazgsreje

-’cf bHat he has not spec1f1cally challenged the Seniority
o .
ANE//A/ilst in question. We therefore find no merit in this

contention of Dr.hagaraga.

%

-

27.0r.
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' 27. Dr.Négaraja then referred to Item

No.7(c),on "Seniority List",in the printed proforme

at Annexure~III (For referring propcséls for promo-

tion to the Union Public Service Co#mission)’oh

page 270,0f the sforessid Handbook,
Senioritvaist,bught to have beén c
cdncerned,before finalisation. This
in the case before us, he alleged,
-ﬁuhich,the DPC proceedings in questi

he alleged..

. 28, We have exsmined the sai
along uith Ann.1 ibid, Dr.Nagaraje
mistaking the Semiority List,for th
List, as expl;ined'by’us:in péra=23
~ in doing'so; he ‘skirte the resl issu
ihéufficient'comprehension ofyfha'r
éontention'of his too, iS'therefo;é
1 meritless,

29, Lastly,‘Dr.Nagaraja dUes
assessment,of the nerit 6F his élie

on the basis pf his ACRs.' Accordin

to shou,that the
irculated to 2ll
uaS'qotrdonp

sn account of

d'AanXure-III,
is eéparenply
e Eligibility
above, and -
e on account.of
ulés.“Tﬁis

equaily

tioned the very
nt,by the DPC,

g to him, his

client should havé been graded'as,:ﬁutétanding“,

considering the distihction he had
forestry research as RA=1, and part
meriting thé‘covetgd Howard Gold’m%

3¢%

. /'

sttained in
icularly in
dél,

' 30.Shri

on, were vitiated;




30. Shré’G.A.Ramachandrappa,vlea:ned
Counsel for A-675, appearing on behalf of his
senior Shri U.L.Naraysna Rao, fell in line with
Or.Nagaraje ,in arguing his case, On the question
of sssessment of merit of his élient,héﬁrefe;ring.
to Ann,'C’', which outliﬁes the proéedure to be

‘adopted by the DPC, he alleged, that the DPC exer-

. . cised uncanslised and arbitrery power,in the dis-

cretion sllowed to it,to grade the officers on its
‘ R A
own, without necessarily depending on the ACRs,
This was evident in the cese of his client, he

asserted, who should have peen graded ss "Outstand-

¢ -
ing", considering.the excellence of his performance

as RE-1I,

31, Shri Padmarajaish refuted the above

_allegatlons of " both Dr. Nagaraga and Shri Ramzchandra-

ppa, malntainlngthat the DPC had obJectlvely esses-

sed the ACRs,of the tuo applicants,for the qu1nqqenniUm
immedistely prececing the date of its meeting viz.,

v ' | - ‘
28-5-1987 anqhad graded them accordingly. Both the

applicants he affirmed,wvere graded as "Uery good"

S eSTRATAN,

/ éﬁ}f’e.;'\ ~J \\TUt they could not be promoted to the °ele°t1°"
(. ¢ )

i _ \ .post of RO, xwd” their merit: being inferior to that

U S

z\ "’;,ag(ﬂ%))%"of their seniors

| o$}1ﬁ“ e have

\\g§;:3?¥69” 32. meéperuqed the ACRs of both the appli-

'cants,as well as of the 9 persons promoted as ROs
(Anns.B anc P-< “oenectively),for the seid quiﬁQuennium

ﬂ& . . .iﬁ‘A‘

_/f"

e M eiens am



applicents, WUe uere satlsfled that the DPC
had assessed them on the materisl avallable with -
‘the desired objectivity. Houever, Jevndticed‘by

» test-check,that the BCRs of S.Nos 2, 3, 6, 7, B

in Pnne.B and A-6 respectivély, vere incomplete,

. for the resson,that the counﬁersign\ng authority
had not essesséd the bfficers, and igned in token
thereof,for certain years. .In the sse of S.No.T
(Shri N.K.Jain),ue'noticed’this omi.sidn’for the

entire quinquernium,

33. As to the validity of g edlng of the

officers by the DPC, -on the basis of their RCRs,

(R.S.DASS & ORS. -vs.~ UNION-OF INDIA & ORS.), is

‘the dicta of the Supremé Court inm iln 1987 SC 593 B

very clear and is apposite to ‘the se before us.
‘The Supreme Court observed in that/ case, that the

DPC was not free to ceteporise offjicers at its

sueet u1ll,-as according tc the pertlnent regulation,

. it had to‘grede the officers, into| 4 different cate-

 gories viZ., "Dutsténdiné",‘"very good", "Good" and
"Unfit",on overall rela"tive sssessment’ of their

" RCRs. The Supreme Court further observed, that
such categorisation by the DPC wa Sbjective,:as

besed on the mesterial aveile ble” 1L the ACRs of the

u, an1cer= and conduced to uniformity of procedure.

As 2 re=ult, the Supreme Court remsrked, there uas

S . ' '
.&% B scarcely,

/'_




scareely any $Q0beﬁfo: the DPC;to.epplyrdiF?e~
rent s{endards or'criferia,at“different times,

: while categorising the officers as above, as

their RCRs indiceted their grading, as sdjudged |
by the competent authority, recording his remarke -

therein. . A ' : !

' 35. AR test-check of the.pertineqt ﬂbﬁs'
_;Qndertehan_by us in the eases-before us, in the
presence of CeUﬁsel'for both Siees,-revee;eq,£hat
the DPC.graded the officers concegned.into'the. |
respectiee categories;on tﬁe'besis of'their ACRs,
strlctly in accofdance with ;he above procedure
. - Sy 4.commended by the Supreme Court s a sound one,

The contentlon of Sri Pemachendrappa therefore,

that the DPC exerc1sed uncanallsed and arbitrary .

e

_power,in 1ts dlscretion,to grede the officers to

the detriment of his client, is patently without
basis.

535. In the case of A-S?S, wve notlced that

e the ACRs for the years 1982 and 1984 have not been

\\ i ﬁomplete 8s the counter51gn1ng euthorzty has
Yrolk assessed the appllcent end 81gned 1n token thereof.f

i

ouT vieu these are serloue 1nf1rm1t1es uhlch tend

’~J%" g :fi .7 .the




‘sideration", is not transgressed, | . - ¥’

the DPC would have to meet agaln and cbnsidér aneu,

the casesof all ellglble candidates, rom‘Qmong

Rﬁc-l for prOmotlon to the post= of'Rﬁs(eé enviseged

at its earlier meet1ng held on 28—5-1987)Aaftef ensur-"
ing, that their ACRs, are duly updsted and the verious
defects/omissions therein,aré rectifﬂsd, in the light

of the decision rende:éd‘by this Tribunal on 25~2;1987;

 inAApplications Nos.731'and 1842 of 198625}.(Smt.)ﬂédha

Nayar =-ve.- Union of Indla & other;7._ Couneel for the

appl1ca1t= proposed that a perlod of 3 months, would
be adequate for the purpose. Shrl PLdmaraJalah
houwever pleaded that et leaﬁt 6 months uould be

necessa:y,COnS1¢er1ng that the resesrch unlts,uerel

widely diSpersed..,

36, Shri Ramachandrappa,did'not dwell,on the

i»aspect of violation of the "zone of consideration

as alleged in the appiicetioh. We have not goné into

- this espect, in the background, that the DPC would .
" need to reassess the eligibie candidates,for promo-

" tion to the posts of ROs, in the light of uhat we

have remarked in para 35 above. Neverfheless,-ue

:dlrect R= 1 and R-2 to ensure, that the DPC, when it -

%
_meets againﬁt# considery t‘he case of eligible RAs-I

for promotion to the “eelectlon" posts of ROs, . takes

due care to ensure, that the prescrlbed uzone of con-

o

)




: ) Y
37. In the result, we make the ﬁplloming

order:

. ORDER -

(i) Ve set aside the impugned Orders
_dated 22-6-1987(Anns.B and A-6,
respectively),passed by R=1.

(ii) We direct R-1 and R-2,to convene s -
- Special Revleu DPC meeting and
' reassess all ellglble RAs=I,for
‘promotlon to the selectlon posts
of ROs(2e envisaged at the esrlier
" meeting of the DPC held on .28-5-1987)
after rectifying all omissions/defects
in their ACRs,in the light of our -
above observaﬁion, adhering strictly,

. " . .
to the “prescribed Zone of consideration®.

&,
(111) We direct,that thés order be complled
-with, expeditiously, but not later
than 30-6-1989, ‘ -

o
(iv) The ircumbents promoted as ROs,in

the meznuhile, shall continue in those

-\ posts £ill then. A

(v) In the event,the applicants are consi-
dered,S&i@bléy,For promotion to the,
posts of ROs,2e on 28-5-1987, they
would only be entitled to no@ional-

" promotion 28 ROs, from. that déte;énd
‘will not be entitled to srresrs of
sslary on that sccount, not heaving
shouldered hlgher respons1b111ty in

thocp ~oete

. ‘Q : i)

7




%) The applications are disp
in the sbove terms, with po order,

‘however, as to costs,

~‘ | I
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