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REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

acsbeo

Commercial Complex(BDA),
Indiranagar,
" Bangalore~ 560 038.

. Dateds -\ ”97

. APPLICATION NO __674 /8 7(B)
WePJNOW
APPLICANT Vs RESPONDENTS.
Shri K, Udaya. Kumar The Ex-Officie Addl Secy, Dept of
Telecommunication & 2 Ors’
1.  Shri K Udaya Kumar -5, The A551stant Engineer
" Sfe Shri K. Narasimha Shetty : (Cables)
Jappina Mogaru ‘ Mangalore - 575 001
Thondalige ; . ’ ; )
Mangalerg 6. Shri M, Vasudeva Rao

3.

. Dept, of T
‘Sanchar Bl

on

RECbWt
138\ eR)B

[leale sl A

&H&i;ﬁLEQEE-

Dw'ry No:
. K_ XW L»._U)arte

- C/o Shri
.- Advocate | .
‘No, 181, .Kilari Road
Bangalere

 Shri Ganapathi Hegde
V.

Advocate

The Ex-Off
to Govt,
Telecemmur

No, 20, As
New Delhl

The Geners

Bangalore

. Central Govt. Stng Counse!
High Court Buildings -
Bangalore - 560 001

Gopala Govida

'560 053

icie Addltlenal Secretary
of India

yications Board
elecommunications

1avan

shoka Road

- 110 001l

31 Manager (Telecom)

- Maruthi Complex
Gandhinagar

- 560 009

5ub§ect: SENDING CUPIES OF -ORDER PASSED BY THE BENCH -

‘ Please find enclosed herethh the cooy of ORDER}GNNX/

‘ 2-11—87

asged by this Tr:.bunal in the abave said application '

D tm<19¥“““ AT \}\




y ﬁ? CENTRAL ADMINISTRATIVE TRISUNAL

S | BANGALORE
k) ; DATED THIS THE 2ND DAY OF NOVEMBER, 1987

Hon'ble Shri Justice K,S., Puttasuwamy, Vice-Chairman
Present and

Hon'ble Shri P, Srinivasan, Member (A)

APPLICATION NO. 674/1987

Shri K. Udaya Kumar,

S/o K. Narasimha Shetty,
agyed goout 20 years,
Re81drng at Janpina NOHaru,
Thondaligye,

Mangalore. coee Applicant.

(shri' Ganapath Hegde, Advocate)

| V ¢

. \

1., Ex=-officio Additional Secretary
to the Government of India,
Telecommunications B8oard,
Dgpartment of Telecommunications,
Sanchar Bhavan,

No.20, Ashoka Road,
New Delhi.
l

2. The Leneral Manager (Telecom),

’ ‘ Maruthi Complex, '
Gandhinagar, 3
Bangalore. :

3. Ascistant Englneer (Cables),

Mangalore. ceee Respondents.

(Shri M. Vasudeva Rac, CGASC)
|

This application having come uo for hearing to-day,

Shri P. Srinivasan, Hon'ble Member(A) made the follouwing:

| 0RDER

'This case was posted for hearing to-day. Jnhen the

matter was callad u3d in tne morniny neither the aoplicant
nor His ccunsel were oresent. ue waited till the lunch
W\break when still nobody anpeared. After lunch the case

K
*as %5 in ”allpd Eut again the apolicant and his counsel
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were absent. ue find that though tne aonlicant's (\
counsel was poresent on 5.13.1987 when the case was

adjourned to 27.10.1987, nobody appeared on 27.10,1387

or on 29.120.1937 to uwhich date the case was adjourned
from 27.10.1987. As already stated tnp case was

adjourned to to-day and the position r%mains the same.
In these circumstances, ue have no altprnative but to
Jroce=d with the matter wita th2 assistance of Sri. M.

Vasudeva Rao, learned Additional Lentrjal Government

tandiny Counsel anazaring for the resjpondents.

2. The asplicant was ajnointed as ia casual Mazdoor

in the office of the Assistant Enginedr (Cables)

Mangalore ('AE') in tne Denartment of‘ telecommunications

with effect from 1.12.1985, Thera was no formal appoint-
|

| o

ment order as such, as it was a case gf casual employment
and the understanding was tnat the emqloyment was termi-
nable with a month's notice. On 22.431987 the Menber
(personnel), Telecommunications Board, Delhi issued a
D.0. to all General Manayers conueyini the decision of
Government to ston fresh recruitment of casual labourers

and also directing tnat action be taken to disoens:z uwith

oF

n= services of casual uworkers taken o6n rolls after

30.3.1935 'after observing all necessary fornalities

such as notice period, compensation e#c.". In pursuance
of this D.0. letter, the AZ issued an|order on 29.6.1937
to the aonlicant drawing his attention to tne ban on -

frash recruitment and informing him that his services

would be terminated with effect from 1.3.1987. It is
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against the D.0. letter of the Member (Personnel)

Telecommunications Soard dated 30.3.1935 (Annexure-A)

i

?nd the corder dated 23.6.1337 yiving noticz of ter-

mination of his sarvices (Annexure=8) that the

nalicant has come to this Tribunal.

D

3, Sri M., Yasurieva fac reiterates that the nature

fal

of the anplicant's em2loyment was 2Jurely 'casual' and

His services wyere terminanle with a month's notice at
any time. The respondents had to terminate his services

in visw ©f tne ban on recruitment of casual Mazdocors

imoosed by Government of India and tne orders of Lovern-
|

| . .
ment that ths services of thosz recruited as ‘casual

labourers!' after 30.,3.19335 be disnens=d with., Thne

aonolicant acquirsd no right to continue in employmant

| A :.
ds the nature of his annointment was itsélf 'casual’

S

|

1nd no sooscific tenure was assured to hime In vizsu of
dhis, thz respnondents werz rignt in terminating the
services of tnes annlicant and tnis Tribunal should not

Jnterfere with this action.

A. After careful consideration, we are satisfied thét_

thers is no leyal infirmity in the orders imougned in

this aponlication. uWe are satisfied that the aonlicant

didnot acquire a right for continuous employment when

he was engaged as a casual Mazdoor. Government has the

jouer to formulate policies in regard to the engagesment
|
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of casual workers and we are not in a position to
interfere witih that pouwer. In tha2 circumstances,
w2 have no alternative cut to dismiss this

asdlication.

S, In the circumstances, the apolication is

dismissed. Parties to bear their cun Costs.
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REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

|

|

| |

\ | : Commercial Complgx(BDA),
|

R

|

|

\
Indiranagar, -
Bangalore~ 560 038..
| Datedg O 1 -1X - §37
'REVIEW APPLICATION NO 121 /e () <
We PNoo '
k APPLICANT | Vs RES PONDENTS :
Shri K. Udaya Kumst The Ex-0fficio Addl Sscy to the Govt. of Iudia,
To , | - Telecom Board & 2 Ors |

|

1. Shri K, Udéyé Kumar
/o Shri KJ Harasimha Shetty
Jappinamogaru
Thondaligs
Mangalore - 574192

2. Shri G.S. Hegde
. Advocats.
No. 181, Kilari Road

Bangalora -/ 560 053
B i

Subjects SENDING COPIES _OF ORDER PASSED BY THE BENCH -

Please\flnd enclosed hnremlth the cooy of DRDER/&&R&/

JOPOAHK HCGIOEX oassed by thls Tribunal in the abave saldzﬂppflcatlon
on . 2=12-87
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T . CENTRAL ADMINISTRATIVE TRIBUNAL
y4 ‘ BANGALORE BENCH; BANGALORE

| DATED THIS THE 2ND DAY Of DECEMBER, 1987.

}fi'v e Hon'ble Shri Justice K.S.Puttaswamy, eeess Vice-Chairman

Presents l . '
Hon'ble Shri P, Srinivasan, eses Mambsr(A).
REVIEW ‘APPLICATION NO. 121/87
K,Udaya Klmar, T

F ' ' s/o K.Narasimha Shetty,

o : r/o Jappinamogaru,

Thondalige, - '
Hangalore%534192. ese RApplicant.

(GJS.Hedge, Advocate)

Vs ,,1
1. Ex—offiLio Additional Secrstary
to the Government of India,
Telecommunications Board,
Department of Telecommunications,
Sanchar| Bhavan,
20, Asbka Road,
New Delhi-110 0011~

2. The Gensral Manager,
* (Telecom)
Maruthleomplex,
Gandhinagar,
Bangalore-9,

3.,Aésistaqt Enginecr(Cables)
'Mangaloge-575001. ' «+e Respondents

/”::_: ’: “’-«\\..
AetTétive
@ o~

Thiﬁ application having come up for Admission, Hon'ble Member
‘ ~

P.Sriqivasan, tiade the following: A

.'y. . gRDER
By this review application, the applicant wants us to review

" our order d%ted 2.11.1987 passed in A.No.674/87(F),

2. The applicant contends in his applicstion that some grounds

raised in the application have not been considered by us in our order

. | .
and that, tharsfore, our order suffers from an srror apparsnt on the

face of the | recofd.




vrcs—crm/ Vtgj MEMBER(A)
/"”"‘Q\
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3. We are
from an error apparent on the face of the record.

applicant's claim in detail and have observed that his ap

a8 casual labourer did not give him a2 right to continue in

unable to agrse with the contention that our order suffers

We have examined the

pointment as

service, His

services were terminated becauss of a policy decision takLn by*the

P & T Department not to make casual appointments and to d
the services of persons who wers given casual appointment
30431985, 1In the circumstances, we held that thare was

infirmity in the action of the respondents and dismissed

ispense with
s after
no legal

the application,

If the applicant feels that our decision is wrong, the r%medy open to

him is an appeal and not a review. We cannot sit in judg

our own order and come to & different decision.

5. Inview of the above, the review application is rej

limine.
\

Sd.|~
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S . REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

casoedoo

Commercial Complex(BDA),

Indiranagar,
Bangalore~ 560 038.
N | " Dateds M Do c g?
\®.[No.X pppL1icaTION NO &XtaA.  /sH(F)
WePaNOW -t

APPLICANT Vs RESPONDENTS
L 2 T = ] . T L A (0,
\< U&“ﬁ“%m% . By Gygete Aadomal Qe@.,oﬂrm-a
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Subjects SENDING_COPIES_OF ORDER PASSED BY THE BENCH :
Fleaé

INFERIM—ORDER p
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In the Central Administrative
Tribunal Bangalore Bench,
Bangalore

\

\ ORDER SHEET

Application No ._.é’ﬁlk.‘ .............. of 19871 ( F)
Applicant Respondent
K\ vadar e Kuiaav vig Ex. ONTGE. AdAL Sic g, clecommmunt -
| . cGe\end Boaid O % orm
Adkvocate for Applicant Advocate for Respondent
(\amm‘ra\’\,—\'\ <. L\Cj AL -
Dare Office Notes l vOrders of Tribunal
I 1 . "
2.12.1987. KSPUC/PSMQA% '
2,12.1987,

order on I.A. No.1 (Applica-
i tion for recalling our order
| dated 2.11.1987):~

\ In this application, the
applicant wants us to recall our
ordar dated 2.11.1937. This I.A.
is purported to have bsen made
L U/s 22(3)(h) of the Administrative
Tribunals Act, 1985 ('Act'). The
said clause (h) of sub-section (3)
of Section 22 of the Act spsaks
of "setting aside any order of
dismissal of any representation
for default or any order passed
by it ew-parte"., Reading sub-
sacticn 1%5 of which this is a
clauss, we find that the Tribunal
has, for the purpose of dischar-
ging its functions under the Act,
the sams power as vested in a
civil court under the Code of
Civil Procedure ('CPC')uhile
trying & suit. We, therefore,
understand the scope of the said
Section 22(3)(h) to be the sams
as that of Rules 9 and 13 of
Order IX of the CPC.

Rule 9 of C.IX refars to-an
order paessed under Rule 8 thereof
dismissiny a plaint for default
of the plaintiff. Rule 13 talks
of a decree passed for the de-
fault of the defendant.

) In this case, our order

-"nve lofv - _ dated 2.11.1987, though passed in
the absence of the apolicant and
his counsel, is an order onmerits
since we have discussed the ques-
tions raised in the application,

and the facts relevant thereto,
and have come to the conclusion
that there was no merit in that

RP: DEPUTY REGISTRAR =\ the: :
1 t . That bsing so,
| CENTRAL ADRINISTRATIVE TRIBURAL ho subject of the orceant T.h.

{ ' GNAL BENCH does not fall within the purview
Anbm of Sec.22(3)(h) .of the Act, r/u

\ BANGALORE the rekevant provisions of CPC.

I In the above vieu, we

‘ reject I.A.No.1. . Sl

\ eje ’ . N
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