CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE
DATED THIS THE 28TH DAY OF SEPTEMBER,1988.

PRESENT:
Hon'ble Mr.Justice K.S.Puttaswamy, .. Vice-Chairman.
And: |
Hon'ble Mr.L.H.A. Rego, .. Member(A).

APPLICATIONS NUMBERS 671 TO 673 OF 1987

1) M.D.Chandrasekharaiah,
S/o Sri,M.S.Devaraju,
36 years, Typist, DEE/CM
Bangalore.

2) A.James,
S/o D.P.Anthuselan,
32 years,
Executive Engineer,
Special Works Bridge,
Bangalore City.

3) M.Pavadaswamy,
S/o Sri M.Manikyam,
38 years, Adhoc Clerk,
Deputy Chief Engineer's Office,
Madras-3. 4 .. Applicants.
(By Sri M.Raghavendra Achar,Advocate)
. v'
1) Divisional Railway Manager,
Bangalore Division, Bangalore.

2) Divisional Personnel Officer,
Bangalore Division,Bangalore.

3) Sri M.R.Shivasubramaniam,
4) Sri Manimaram,

5) Sri M.V.Sadashivaiah,

6) Sri H.Nagabhushana Rao,
7) Sri K.Siddaramaiah,

8) Moha.Khaleel,

9) Sri B.Vijayakumar Singh

All are working C/o DRM and DPO _ :
Bangalore Division. .. Respondents.

(By Sri M.Sreerangaiah, Advocate for R-1 & R-2.
Sri B.R.Datar,Advocate for R-3 & R-9
Sri D.Bettaiah, Advocate for R-4 & R-7)

These applications, having come up for -hearing, Hon'ble Vice-

Chairman made the following:




’ 19 of the Administrative Tribunals Act 1985

Gangmen from Engineering Department; herelnafter r

-D employees, the applicants, respondents 3 to 9,

and Sri G.Sundareshan who are not parties to these

,Bangalore ( DPO') with the approval of ‘the- DlVlSlona

-xure—F). In this 1ist Sri A.James, applicant in A

their place in this list. On the basis of" this

2 The three applicants and respondents 3 to 9 commenced;their B

career onédifferent dates as Group-D or Class IV
or the other DlVlSion of the Southern Railway and

in sections called (i) Other than Englneering Dep

gories I and II respectively.

3. In accordance with . the Rules and orders regulLting recruitment-

employees 1n one

were so working

to clerical posts, a Class III post. - for the quota reserved to Group—

several others appeared for the written and viva

in 1984 by the Railway Administration. On an evaluation of the per-

formance of all those candidates, .the Divisional P

Smt; Susheelamma
applications and

voce tests held

-

1 Railway Hanager

(' DRM ) published a select list of the candidates on 548;1985 (Anne-

of 1987 and'respondents 3 to 9 have been included

5,'6, 7, 8, 10 and 11 respectively in Category-I land that Sriyuths

pplication No.672

at,Sl.No.lz,_é,

M.D. Chandrasekharaiah and M. Pavadaswamy, applicants in Applications

Nos. 671 and 673 of 1987 respectively are 1nc1uded

5 in Category-II. Smt. Susheelamma-and Sri Sundareshan:do notfind

appointed respondents 3 to 9 and 4 others who are

E not so far been appointed to any of the clerical posts.

;

at‘SlfNos.'4 and

1list,  the DPo by

-his ordersv'dated 19-11-1986 and 21-1-1987 1(Annexures—J and K) had

not made parties

-Aas.clerks on promotion, on regular basis. But, tae applicants have

artment and (ii) .

eferred as cate—'-

ersonnel Officer,

oo

R B R




“the select list dated 5-8-1985 (.

ﬁbfvéppointﬁents iééﬁed in févbdrtbf,requndent§33E£6595KAﬁﬁéxuré§f;

J and K) |and for a diféctionsto promote them to the posts of clerks

on a regular basis.
5. Thé DRM and DPO who are respondents 1 and 2 have filed their

reply and have produced their records} Réspohdénts 3 to 9 and 4

and '7 have filed their separate replies naturally supporting respon-

dents 1 and 2. All others who'have.been duly served have remained

" absent and are unrepresented.

6. Sri'M.Raghavendra Achar, learned Advocate>had_appeared,for

the applﬁcants. Sriyuths M.Sreerangaiah, V.R.Datar, and D.Bettaiah,

learned Advocates have appeared for respondents 1 and 2, 3 and 9

‘ ' _ and 4 and 7 respettively. We will hereafter refer to them as respon-

dents.

. 7. In their replies the respoﬁdents have urged that these appli-
i :;i . ' 'b éatipns made- on 30-7-1987 challenging the seiect_dated 5—8—1985 were
| barred by time and therefore they are'liable to be dismiséed on that
éround. Learned counsel for the respondents raisedktﬁis objection
as a preliminary objection.

8. Sri Achar in countering the preliminary objectidn on iimita~
tion, has urged that limitation for these applications should be -

computed| from the dates the appointment orders were issued by the

DPO on 19-11-1986 and 21-1-1987 and so computed, they were in time.

9. The Select List published by the DPO on 5-8-1985 (Annexure-F)
which is material reads thus:

"SOUTHERN RAILWAY

: ‘ Divisional Office,
B Personnel Branch
I ' § - Bangalore - 23,
No.lbs ¥.531/C1.(IV) to C1.(III) Promotiopated 5th August,1985




Era ' s e
. -, / . - i N . -
" CE/CN/BNC,Sr.DTS. Sr.DEN, DME, DEN
-DCS, XEN/SW/SBC.FG0O/YPR,AENs, -~
DPJ,NS/SBC,PWIs, SBC,DPJ,HSRA. _ ,
Sub:Promotion of Class IV to Class III Servi
Staff in scale Rs.260-400) against th
quota of 33 1/3% - Departmental quota.

Ref: This office letter of even no.dated 18-

Further to this office letter cited above, 1

as Office Clerks in the scale of Rs.260-400
on the panel:

10.S5ri Md.Khaleel,
11.Sri B.Vijakumar Singh.

. Peon,DME/O/SBC. -

reservation (Twelve employees only)  ~

II. Gangmen from Engineering Department:

1. Sri V.Srikantan. .. ‘Gangman,PWI/0/SBC
2. Sri K.Periaswamy
3. Sri S.Radhakrishnan

5. Sri M.Pavadaswamy.

#% Selected against vacancies reserved for SC &
to dereservation.

The panel has been provisionally approved
2-8-1985.

[

b and several others, with whom we are not concerned.
tion of candidates, this must be treated as the ord

selections which necessarilj means the applicants,

also be treated as the final determination or order witl
of that term occuring in Section 19(1) of the Act an

for Section 21 of the Act.

e (Office
e reserved

51985,

the follow-

ing Class- IV Employees have been selected provisionally

and placed

I. Other than Engineering staff: _
1. Sri S.L.Lakshmipathy. .. Comml.Courier|DCS/0/SBC.
2. Sri V.Eswara. . Job  Writer, FOD/0O/YPR
3. Sri G.V.Somashekara Reddy... Comml,Courier DCS/0/SBC.
4, Sri M.R.Shivasubramaniam. Comml.Courier,DCS/0/SBC.
5, Sri Manimaran (SC) Comml.Courier |DCS/0/SBC.
6. Sri M.V.Sadashivaiah . Record Sorter, Sr.DTS/0/SBC
7. Sri H.Nagabhushana .. Record Sorter, Sr.DTS/0/SBC
8. Sri K.Siddaramaiah (SC) . Lascar,CE/CN/O/BNC.

9. Sri N.Bhuvanadasan® - .. Peon, Sr.DTS/0/SBC.

. Lascar, YEN/SW/0/SBC. ) A
12.Sri A.James . .. Lascar, XEN/SW/0/SEC.

“#¥Selected against the vacancy reserved ST subject to de-

. Sr.Gangman,PWI/0/DPJ
.. Gangman,PWI/O/HSRA
4, Sri M.,D.Chandrasekaraiah*¥*,, Gangman,PWI/O/SBC.
.. Gangman,PWI/O/DBU.

ST subject

by DRM on

Sd/~ Divl.Personnel Officer."

This list includes the names of the applicants, respondents 3 to

On the selec-

respondents 3

to 9 and others found therein. - On the selections dee, this must

hin the meaning

d in any event

er determining-
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10. The apﬁointmenf orders whiéh are dependent on the 'Select
List"undothedly follow the same. The validity of appointments un-
doubtedly depends on the validity of selections. Buf; the validity
of the selecfions does not necessarily depend on the validity of
appointmentls to be made later. The appﬁ?ntment orders issued are
independent, separate and distinct. When the appointment orders
are invalidéted for any reason, that does not necessarily mean that
the 'Se}ec List' is also in;alidated only by that reason. What
hapbens to| the former does not necessarily happen to the latter in

law or vice-versa. Whatever their true import and effect, for pur-

poses of limitation, they cannot be treated as one and the same.
The limitation for one, in particular, the Select List cannot be
computed with reference to the limitation to be computed on the
appointment orders. From these, it follows that 1imitgtion for the
Select Lis , must necessarily be computed and decided without refer-
ence to the appointment orders made on the basis‘of the same. When
so computed, éhe last day for filing these applications against the
'Select List' will be 4-8-1986 and therefore these applicationé made

on 30-7-1988 are clearly barred by time.

11. The applicants have not sought for condoning the delay for

which also Lhere is no sufficient cause at all.

12. On| the foregoing discussion, we hold that these applications
in so far as they challenge the 'Select List' dated 5-8-1985 (Anne-
xure-F) arelbarred by time and call for their dismissal to that extent

on éhat ground only;

13. When the challenge of the applicants to the select list
fails on th question of limitation, then our examining its validity
on diverse | grounds urged by Sri Achar at length does not arise.

We, therefore, decline to notice those grounds and deal with them.
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i& With this, what remains to be. examined is the validity _of.

the appointment orders.

15. On this, Sri Achar has urged the very same|grounds he had '
urged against the 'Select List'.

16. Learned counsel for the respondents have | contended that
if the chailenge to the Select List is rejected, then the challenge

of the applicants to the appointment orders also must pe rejected.

17. We find that the appointment orders issued| by the DPO are

in conformity with the Select List.

on the validity

18. Every one of the grounds urged by Sri Achar

of appointment orders is a repetion of the grouijs urged by him

against the Select List. On our rejecting them a pholdlng the

Select List, we must necessarily reject the challenLe of the appli-

cants to the 1mpugned appointment orders also and we Lo so.

19 In their reply respondents 1 .and 2 have a serted that Smt.

Susheelamma and Sri G.Sundareshan who are membersL of a Scheduled

Tr1be and a Scheduled Caste respectively have be later selected

-and ‘sent for training-with due regard to the resertauions available

to them. Sri Sreerangaiah informed us that the pointment orders

to these two persons had not so far been issued. Bopth these persons

are not parties to these proceedings. On this view 1tself we cannot

20. Whether the applicants should challenge t

of Smt. Susheelamma -and Sr1 Sundareshan and their |appointments when

examine the validity of any action taken in their fafjur
made is a matter for them to examine and decide. But, if they should
do so, we make it clear that they are entitled to do[so without refer-

ence to what we have decided in these cases and hey will have to

be decided on their own merits.

e selections Enﬁ .

o i i sl b s
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21. Sri Achar has lastly urged that in terms of the very Select
Lisf, the| case of the applicants for appointments against posts
reserved to SC/STs subject to their de-reservation should even now

be consideLed and appointments made thereto with expedition.

22. Sri Sreerangaiah has urged that the posts reserved to SC/STs
had been filled up and therefore, the questidn of the applicants

being appointed does not arise.

23. The Select List shows that all the three applicants had

been selected against vacancies for SC/STs subject to their de- 4

reservation.

24.4We have earlier noticed that Smt. Susheelamma and.Sri Sunda-
reshan who| had later been selected and sent for training, had not
so far been appointed and are not parties to these proceedingé.
On that, w% have left open the same to be agitated as and when they

are appointed. We are of the view that what we have. expressed on

them equallL governgthis grievance of the applicants also.

) on the ),
25. Even otherwise, it appears to us that/ de-reservations and

the appqinlments if any to be made thereto respondents 1 and 2 or
the superior authority who is competent to decide the same had not

so far taken a firm, clear and adverse decision against the appli-

of them an

cants. Be?:re they do so, we cannot .embark on an inquiry on all
L decide them. On this short ground, we must leave open

this question.

26. We| were informed by Sri Sreerangaiah that one of the posts

"reserved for STs had not so far been filled in by a member of ST

~and a firm |decision -on: the same has not been taken by the competent
- .

authorities.

27. Wel|cannot predict the decision to be taken by the competent

authorities. When respondents 1 and 2 or the competgnt‘authoritiesA

~

M1 v o e et . et = e e 07
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Lake a decision to dereserve one post earmarked to| ST, then they

are bound to consider the cases of the applicants -for appointment

to such post in accordance with law. We have no doubt that they
ill do so. When that is done and if that decision was to be adverse
to all or any of the applicants, they are free to challenge the same

in separate legal proceedings.

28. But, we however, consider it proper to direct |the respondents

1 and 2 to consider the cases of applicants for appointments in terms.

of the very Select List, the factual and legal position and paés :

such orders as the circumstances so jusfify with expedition.

29. In the iight of our above discussion, we make the following

orders and directions;

(1) We dismiss these applications in so far as |they chal-
lenge the Select List dated 5-8-1985 (Annexure-F) pub-
lished by the DPO and the appointment orders dated
19-11-1986 and 21-1-1987 (Annexures J and K).

(2) But, notwithstanding the above, we direct respondents
1 and 2 to consider the cases of the applicants for
appointments in terms of the Select List and the further
developments thereon and pass such orders as are found
necessary in their cases in accordance with law with

expedition.

30. Applications are disposed- of in the above! terms. But, in

the circumstances “of the'céses, we direct the parties to bear their

own_costs. s . : /
Ms_cn posdle e
" VICE-CHATRMAN, (‘)\Jj\"\\ RUE coPY MEMBER(A) 2k i 985 |
np/

ABBITIORAL BEWCH
BANGALORE




BANGALORE BENCH
***%*#**

-~ CONTEMPT -

| CENTRAI Anmimtere sy —n.

Commercial Complex (BDA)
Indiranagar

Bangalore - 560 £38

- PETITION (cfnu};m_;xm&w NG (S) 82 te 84 /89
o IN APPLICATION NOS, 671 to 673/87(F) )
W.P. NO (S) /

52222£Eﬂﬁ1“(il
‘ |

Shri m,0, Chandrasskharaiah & 2 Ors Ve

Av_ To

1. Shri H.D; Chéndrasokharaiah

.2, Shri A.'Jamsp
, g
(S1 Nps., 1 & 2 =

C/o Shri M, Raghevendra Achar

Advocate |

1074~1075, 4th Cross, 2nd Main
~ Sreenivesanagar I1 Phase

Bangalore - 560 050)

3. Shri M, Raghavendra Achar
- Mdvocats |
1074~1075, 4th Cross, 2nd Main
Sreenivssanagar II Phese
Bangalere - 560 050
A

4, Shri m, Pavedaiswamy
Adhoc Clerk
Deputy Chief Engineer's Office
Southern Railway
Park Tewn & .
Madres - 600 003

Respondent (s)

The Divisional Railway Manager,
Seuthern Railway, Bangalors & anr

S« The Divisionel Railway Manager
Southern Railway
Bangalors Division
Bangalors = 560 023

6., The Divisional Personnel Officar
Southern Railway
Bangalore Division
Bangalore - 560 023

7. Shri M, Sresrangaish
Railway Advccats :
Hotsl Mayura Building (2nd Flcer)
No. 2, Kumbargundi Rosd
(5ilver Jubille Park Roed Cross -
Nesr Town Hall)
Bangalors -~ 560 002

Subject ¢ SENDING COPIES OF _ORDER PASSED BY THE BENCH

Please find enclosed hereQith a copy of

passed by this Tr%bunal in the above said[application (s) on

" Encl s As above | ’

OR DER /@y’
C.P.(Civil)
12=7=-90

EPUTY REGISTRAR < ,
(JUDICIAL) : L
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ENTRAL ADMINISTRATIVE TRIBUNAL

—6

)
BANGALORE
»DAréo THIS THE 12TH DAY OF JuULY, 1990
: Hon'ble Shri P, Srinivasan, Member (a)
Present and
: Hon! ble Shri A.P. Bhattacharjee Member(J)

CONTEMPT PETITIONS (CIVIL) NOS. 82 TO 84/1989

| |
1. Shri M.D,. Chandrashekaraiah,
' S/o Shri m.5. Devaraju,

36 years, Typlst,

DEE/CM, Bangalore,

2. Shri A. James,
S/o D.P. Anthuselan, -
32 years, Executive Engineer,
~ Special Works Bridge,
Bangalore City.

3. Shri M, Pavadasuamy,
5/o Shri M. Manikyam,
33 years, Adhoc Clerk,
Deputy Chief Engineer's Office,
Madras=3, | eess Petitionsrs,

- (Shri M, Raghavendrachar, Advocate)
V.

1, Shri Sundareshan,
Divl. Railuay Manager,
Bangyalore Division,
Bangalore.

2. Shri Rangaréjan,
Divl. Personnel Cfficer,
Bangalore 01v151on,
Bangalore, - ‘esas Resnondents.

(shri m, Sreeréngaiah,'Advocate)

These appllcatlons having come up for hearing to—day,

Shrl P. Srlnlvasan, Hon'ble Member (A) made the following:

CEDER

e - 3

3 “‘/’"A”Thﬂgﬁ conéempt petitions stand posted for hearing to
¢ §>f :

e,

EBER YA
{( 2@ 7o 199@36 |

ouwever, Shri M. Raghavendrachar, counsel for

|

LY
t thé ﬁ;&*bii? rs and Shri M, Sreerangaiah, counsel for the

<

14 prpsent in Court;ﬁoday, submitted that they =

LY

N
\’0




- the respondents herein.,

~3 -

ingly heard them,

2. The petitioners herein complain that the Order

I O e

hatsd'28.9.1938 nassed by this Tribunal in Apblication
&os. 671 to 673 of 193?; has not been complied with by the
}esgondents.therein. These Qary petitioners haQe alsb
Tiiad Applications Nos. 41 to 43 of 1390, uhicﬁ wa have
£oday,\by a separate order, disposed of as withdraun.
Learned counsel for the pstitioners Shri N;R. Achéf and

;For the respondents Shri M, Sreerangaiah, submlt that

'Appllcatlons Nos. 41 to 43 of 1390 having been disposed

;of as withdrawn, thers is no case for contempt ayainst

NG. In vieuw cf the above, notices of contempt served

cn\th t respondents ars discharged and the proceedings of

\bv

)
;ﬁthLpuntenpt, dropoed. No costs. ‘
mﬁﬁ | BTN

<ol - | G-

MEMBER (R) ~ MEMBER (2J)

|
|

‘kms /Mrv.,

RUE coPY

gzpuw REGISTRAR (JPL 3
CENTRAL ADMINISTRATIVE TRIBUNAL 'L/
BANGALORE

R
Y

ay be taken uo for hearing today Ltself. e have accord=-

ot S s
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ENTHARL AOMINISTRATIVE.

'BANGALORE BENCH
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Commer01al Complex (BDA)

Indiranagar -
" i Bangalore - 560 038. 8
' " patea 5 1 OCT 108
! - .
APPLICATION NO. 671 to 673 -/ e7(F)
,. we po !ND. ) ‘
| T 2
Rpplicant(s) b: Respondent(s) -
Shrd M.D. Chandrasekharsish & 2 Ors  Y/s  The Divisfonal Railway Maneger,
To o | Sauthern Railvey, Bengelere & § Ors
| | - . o
| Sauthern Railway .
P ' ' Bangalers Division
2. Shrd A Jemes Bangslors .~ 560 823
: | ,
(81 Nos tez- : 7. Shri M.R. Shivasybramaniasm
€/e Shri M, Raghavenﬁra Achar 8. Shpi Menimecan
Mdvocate o .
18741075, aaﬁashankarl I Ste@a ‘9. Shri 8, Vijeyskumar Singh
Sreenivasanegar I1 Phass (S1 Hee. 7 ¢t 9 -
Ba - 360 050
nggler@ ‘ s l > Clerks
' 7 ' Southern Railway
Shri M. Pavadeiswamy ; .
" Adhec Clerk | _ | Bangalore - 560 §36)
Baputy Chisf Engiﬁ@sr's O?ficg ' 168. Shri Mm,V. Sedashivaish
Seuthern Railway . Clerk
koMM nuﬁ Senior Divisional Operating
Redras - 60 | Supsrintendent's Office
| - s | Seuthern Railway, Divisionel Office
4. Shri R Raghavendra Achar (%ew Building), Bangalere - 560 823
Advecate
1074-1075, Banashenkari I Stage 91.. Shri K, Siddaramelah
Sreenivasanager| 11 Phase Clerk :
Bangalere - 550\95@ Divisimal c@mmarcial Superintendent's
: Office, Seuthern Reilway, Divisicnel
5. The Divisional Railw&y Mansger office (New Buildimng), Sangelers - 23
Seuthern Reilway 42. Shri R. Fohammed Kholegl

X

d by this Trlbunal in the above said appllcatlon(s

Bsngalere Division
Bangalere = 560/ 623

Subject

SENDING COPIES OF ORDER PASSE%teBuY

Clerk g
Divisionel Mechanicsl Engineer's Bf?&cs .
‘Sguthsrn Reilway, Divisicnal Office,

aﬁﬁgdéfﬁgg Bangalore - 560_923-

- Shr{ H. Nagabhishana Rag

Clerk }

Southern Railway, Divisional Office
"~ ¢ Bengalore = SG? 023 ’

Please flnL enclosed herewith the copy of 0RDERfG¢ﬁ¥/EiHiiH&xﬂNN§§

- 28-9-88

(JUDICIAL)

Enci : Rs above ! , : _ : :
14, Sha M. Sreeran‘,g'alah' \S Sw V. R. Dalar 6. Swt D, Bettatay
R e hway AA\\T‘- cole Adue Ce\e "':A\"’ (‘*\Zﬁ ,
3, €. P Building \gj,smv«»w Road  S2]6, U croAas
o W Cve £ 4, Cubbcp\fe\' g Block ) JCL\(OLV\OLSCLV B“Y“-\‘ T{‘;ga:‘ Ex\v’.'v
Pangalsve : _> 6o 002 angaleve -Sbo 0V '\%Lf&;—g\oﬂ §6c 026’




Hon ble Mr.Justice K.S.Puttaswany, . - .. Vice-Chairman.
w
'ble Mr L. H A. Rego,

Hom

..'Membef(A);

|- . v
1 o APPLICATIONS NUMBERS 671 TO 673 OF 1987

.

.1) M.D. Chandrasekharalah ‘ K - , ‘ o .
S/o Sr1 M.S.Devaraju, - _ S v .

.36 years, Typist, DEE/CM R )
: Bangalore. ' : ’
A 2) A.James, . T
‘ "S/o D|P. Anthuselan,

32 yeérs,

Execuﬁlve Eng1neer,
_ _ Spec1a1 Works Bridge, -
- o Bangalore City.

. 3) M. Pavadaswamy, . ' -
S/o Sri M.Manikyam,
38 years Adhoc Clerk, ’
‘ Deputy Chief. Engineer's Office, i
: Madraé-B. o .. Applicants. 1
. N

(By Sri M.Raghavendra Achar,Advocate).

i
|
| v.

1) D1v1sﬂonal Rallway Manager,
Bangalore Division, 2angalore. T

2) D1v1sﬂona1 Personnel Officer,
Banga#ore Division,Bangalore.

3) Sri MJR,Shivasubramaniam, o
~4) Sri Manimaram,

5) Sri M.V.Sadashivaiah, |
6) Sri H.Nagabhushana Rao, . , ‘ ) )

|
.‘i
|
)
4
1

§%N\ K. Slddaramalah
ohd Khaleel
9)\Srm B. VlJayakumar Singh

s Wi fare working C/o DRM and DPO o e :
'fﬁﬁ1< an hlore Division. ... Respondents.

(By Sri M,Sreerahgaiah, Advocate for Rél‘& R-2
Sri B.R.Datar,Advocate for R-3 & R-9
Sri D.Bettaiah, Advocate for R-4 & R-7)

CGhsagac..

N,

These japplieations, having come up for hearing, CooTule Vice-

Chalrman made the follow1ng

| L

|
!
e
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CE/CN/BNC,Sr.DTS. Sr.DEN, DME, DEN
. DCS, XEN/SW/SBC.FOO/YPR,AENs,
| DPJ,NS/SBC,PWIs, SBC,DPJ,HSRA.

Sub:Promotion of Class IV to Class III Serviée (Office
Staff in scale Rs.260-400) against the reserved
quota of 33 1/37 - Departmental quota. ‘

Ref: This office letter of even no.dated 18-5-1985.

Further to this office letter cited above, the follow-

; ing Class- IV Employees have been selected provisionally
| as Office Clerks in the scale of Rs,260-400 and placed
‘ on the panel:

I. Other than Engineering staff:
1. Sri S.L.Lakshmipathy. .. Comml.Courier,DCS/0/SBC.
2. Sri V.Eswara. .. Job  Writer, FOD/O/YPR
3. Sri G.V.Somashekara Reddy... Comml.Courier,DCS/0/SBC.
4, Sri M.R.Shivasubramaniam. .. Comml.Courier,DCS/0/SBC.
5. Sri Manimaran (SC) .. Comml.Courier,DCS/0/SBC.
6. Sri M.V.Sadashivaiah .. Record Sorter, Sr.DTS/0/SBC
7. Sri H.Nagabhushana .. Record Sorter, Sr.DTS/0/SBC
8. Sri K.Siddaramaiah (SC) .. Lascar,CE/CN/O/BNC.
9. Sri N.Bhuvanadasan® - .. Peon, Sr.DTS/0/SBC.

- 10.Sri Md.Khaleel, .. Peon,DME/O/SBC. _
11.Sri B.Vijakumar Singh. .. Lascar, YEN/SW/O/SBC. ,

B 12.Sri A.James . .. Lascar, XEN/SW/QO/SBC.

#Selected against the vacancy reserved ST subject to de-
reservation (Twelve employees only) ‘

II. Gangmen from Engineering Department:

1. Sri V.Srikantan. .. Gangman,PWI/0/SBC

2. Sri K.Periaswamy .. Sr.Gangman,PWI/O/DPJ

3. Sri S.Radhakrishnan .. Gangman,PWI/O/HSRA

4. Sri M.D.Chandrasekaraiah**,. Gangman,PWI/O/SBC.

5. Sri M.Pavadaswamy. .. Gangman,PWI/O/DBU.

#% Selected against vacancies reserved for SC & ST subject

to dereservation.

The panel has been provisionally approved| by DRM on
2-8-1985.

Sd/- Divl.Personnel Officer."

This list includes the names of the applicants, respondents 3 to
9 and seve;al others, with whom we are not concerned. On the selec-
 tion of candidates, this must bé treated as the order determining-
. selections which necessarily means the épplicants, respondents 3
| to 9 and others‘found therein. On the selections made, this must
; also be t;eated as the final determination or order Qithin the meaning
of that term occuring in Section 19(1) of the Act apdvin any event

forvSection 21 of the Act.
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‘ "‘:‘a-_‘_“' -~ 10, The appointment orders which are dependent on the 'Select

Listi"endogbtedly follow the same. The validity of appointments un-
“doubtedly depends on the validity of selectiéne. Bue; the validity
of thev seiectioes does not necessarily depend” on the validity of
appointments to be made later. The appﬁfntment orders issued are
1ndependen£, separate and distinct. When the appointment orders
are invali?eted for any reason, that does not necessarily mean that
the 'Se}eck‘ List' is also invalidated only by that reason. What
happens tolthe former does not necessarily happen to the 1etter in
law or gggéfxgggg. Whatever their true import and effect, for  pur-
poses of limitation, they cannot be treated as one and the same.
The limifation for one, in particular, the Select List cannot be

|

computed with referénce to the limitation to be computed on the
. i

appointmen% orders. From these, it follows that limitetion for the

ASelect Lis£; must necessarily‘be computed and decided without refer-

ence to the appointment orders made on the basis-of the same. When

se compute?, the last day for filing these applications against the

'Select Liét' will be 4-8-1986 and therefore these applicationé made

on 30—7—19é8 are clearly barred by time.

11. T?e applicants have not sought for condoning the delay for

: |
which also~there is no sufficient cause at all.

12. On the foreg01ng discussion, we hold that these applications

far as they challenge the 'Select List' dated 5-8-1985 (Anne-

When the challenge of the applicants to the select list

¥ o

|

on d1verse‘ grounds urged by Sri Achar at length does not arise.

1
We, therefore, decline to notlce those grounds and deal w1th them.

\\\\\BA lfg/ls on the questlon of limitation, then our examining its validity

O

ARl
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i&. With this, what remains to be examined is

the appointment orders.

15. On this, Sri Achar has urged the very same
/

urged against the 'Select List'.

16. Learned counsel for the respondents have

of the applicants to the appointment orders also must

17. We find that the appointment orders issued

in conformity with the Select List.

| 18. Every one of the grounds urged by Sri Achar
.of_ appointﬁent orders is a repetion of the ground
against the Select List. On our rejecting them an
Select List, we must necessarily reject the challeng

'cants to the impugned appointment orders also and we d

Susheelamma and Sri G.Sundareshan who are members

» 4

. Tribe and a Scheduled Caste respectively have been

the validity bf

grounds he had

contended that

if the challenge to the Select List is rejected, then the challenge

be rejected.

by the DPO are

on the vaiidity
s urged by him

d upholding the

O SO.

19. In their reply respondents 1 and 2 have asgerted that Smt.

of a Scheduled

later selected

| and ‘sent for training-with due regard to the reservations available

~to these two persons had not so far been issued.

are not parties to these proceedings.

made is a matter for them to examine and decide. Bu
| do so, we make it clear that they are entitled to do
éence to what we have decided in these cases and t

be decided on their own merits.

to them.. Sri Sreerangaiah informed us that the appointment orders
Both these persons
On this view itself, we cannot

. examine the validity of any action taken in their favour. =~

20. Whether the applicants should challenge the selections‘ERa

of Smt. Susheelamma .and Sri Sundareshan and their appointmenfs when

so without refer-

e of the appli-

t, if they should

hey will have to

&



T
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|
. l . N
21, frl Achar has lastly urged that in terms of the very Select - -

Llst the case of the applicants for appointments against posts
reserved Fo SC/STs subject to their de-reservation should even now

be considered and appointments made thereto with expedltlon.
l
22, ﬁri Sreerangaiah has urged that the posts reserved to SC/STs

had been [filled up and therefore, the question of the applicants
|

being appointed does not arise.

|

23, ?he Select List shows that all the three applicants had

been selected against vacancies for SC/STs subJect to their de- »

\

reservation.

| . N

24..wé have earlier noticed that Smt. Susheelamma and Sri Sunda-
reshan whﬂ had later been selected and sent for training, had not
so far be;n appointed and are not parties to these proceedings.
On that, wF have left open the same to be agitated as and when they
are appoin%ed. We are of the view that what we have expressed on

them equalﬂy governsthis grlevance of the applicants also.

¥ on the),

25. Even otherwise, it appears to us that/ de-reservations and
the appoin%ments if any to be made thereto respondents 1 and 2 or

the superio? authority who is competent to decide the same had not
| . .

wso far taken a firm, clear and adverse decision against the appli-

cants. Before they do so, we cannot .embark on an'inquify on all

G.”ﬁj them and decide them. On this short ground, we must leave open
N |
“\gﬁi?,question.A

i | ‘
HE“,qgﬁi}; ﬂ6 We' were informed by Sri Sreerangaiah that one of the posts
g c ) | »
~d

3

i@s¢fved foF STs had not so far been filled in bf a member -of ST

N/ i
4 )
wG > gifd a firm Fecision on the same has not been taken by the competent
P -~ S

authorities.

27. We}cannbt predict the’decisioh to be taken by the competent

authorities.

-

|
|
|

When respondentsol and 2 or the competent'euthorities'

e e pyrntes o as b

S
4
!
=
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ake a decision to dereserve ,one post earmarked to ST, then they B

re bound to consider the cases of the applicants -for appointment ‘%Eiﬁi;

t

l

[

]

to such post in accordance with law. We have no doubt that they

llll do so. When that is done ‘and if that decision was to be adverse

o all or any'of_the applicants, they are free to challenge the same

n separate legal proceedings.
28. But, we however, consider it proper to direct |the respondents

and 2 to consider the cases of applicants for appoirntments in terms

f the very Select List, the factual and legal position and pass

such orders as the circumstances so jusfify with expedition.

Ve

29. In the light of our above discussion, we make thenfbllowing
orders and directions; . : ' )

(1) We dismiss these applications in so far as |they chal-
‘ - lenge the Select List dated 5-8-1985 (Annexure-F) pub-
’ lished by the DPO and the appointment orlders dated
l9~11—l986 and 21-1-1987 (Anhexures J and K).

(2) But, notw1thstand1ng the above, we direct respondents

! 1 and 2 to consider the cases of the appllcants for
‘ appointments in terms of the Select List and the further
’ developments thereon and pass such orders aé are found
necessary in their cases in accordance with law w1th
expedition.

Applications are disposed- of in the above| terms. But, in

sal. o sale -
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