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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THiS THE 19TH DAY OF SEPTEMBER,1988.

PRESENT:
Hon'ble Mr.Justice K.S.Puttaswamy,
Ang

fon'ble Mr.L.H.A.Rego,

.. Vice-Chairman

.. Member{A’.

APPLICATIONS NUMBERS 670 AND 716 OF 1987
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J.’artar Singh Padwval,

J/o A.Shankar Sinch Padwal,
drlnl strative Officer,

, Rarnatalia Battalion HNCC,
Race Course Road,
Bangalore-560 OOl
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1. Union of India
by the Secretary to Gevernment of India,
liinistry of Defence, :
Hew Delhi-110 022.

2. Director General NCC,
Hinistry of Defence,
Government of India,
R.¥.Pure,

New Delhi - 110 066.

3. Director NCC,
NCC Directorate, Punjab,
iiaryana, Himachal Pradesh and
Chandigarh, CHANDIGARH - 160 0206.
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By Sri
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This application having

Vice-Chairman made the following:

H.S.Padmarajaiah,

come up for hearing

.. Applicant

.Bhat, Advocate’

.. Respondents.

SCGSCh

this day, Ion'ble

ORDER
- — These are applcations smade by the applicant under Section 16
. ?/‘7/7'??‘ . .
FREIRS AR . Qﬁ Administrative Tribunals Act,1685 {'the Act'>.
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Dy % N, 2. . Major Kartar Singh Padwal, the common applicant before us,
: ;\ 3 \ » %
é ; £, L .iafte} Hls discharge fror: the Indian Army, has been working as a NCC
” .
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Permanent Commissioned Officer from 8-6-1968 in the National Cadet 4\\

\
Crops' ('NCC'), functioning under the National Cadet Corps Act,lQM,’

‘Central Act 31 of 1948 /'NCC Act')
) \

‘ ,
ules, 1948 ('the Rules') framed by the Central Government thercunder.
‘ \
3. On 10th December,1935, on yhich day a Promotion DBoard

and the National Cadet Corps

R 1 . C .| I
{'Poard'® constituted thereto considered the cases of eligible

|
officers of the KCC for promotion to the rank of Lt.Col., the appli-
|
cant was also eligiblelfor promotioﬁ to that rank. In that view,
' \
on that day the Doard considered the case of the applicant for promo-
|
tion to the aforesaid rank and placed Ithe results of its deliberation
\
in' recard toe him, in a 'sealed coveq' on the ¢round that there was

a disciplinary proceeding asainst hix. On this view, the applicant

) \
had not been promoted to the rank of Ht.Col. from 10-12-1885 or there-
|
after.
' |
4. In connection 'with an incident, the details of which are

' ] s - -
not necessary to set out, the DIirector General, RCC, Ministry of

A
J nor,

|
Defence, lew Delhi and the Disciplinary Authority ('DA') on 4-6-1%85
| I ‘
“Annexure-~C,; had initiated disciplinary proceedings against the zppli-
‘ .

WCC Act and the Rules and they are still pending dis-

5. On 26-7-1987 the applicant‘has approached tais Tribunal to

! 1 . . . . ‘ . . o . ] Y
auach the disciplinary proceedlngs‘lnltlated acainst hir by the DA
‘ .

and for o direction to promote him!to the rank of Lt.Col. from the

\
d¢iate djunior was promot?i.

\
5. The epplicant hes urged more than one ground in support of
| E i

I
his cases. '

\
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7. In justification of the adoption of 'eealed cover procedure

@and the initiation of disciplinery‘proceedings, the respondents have
‘ \

[ . . LR ] () ) )
filed their reply and have produced‘thezr Tecords.
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B. Sri N.B.Bhat, ‘vl'earne;i counsel for the applicant .contends
that as on the day the Board considered the case of the applicant
for promotion, there were no disciplinary proceédings initiated
against him under the NCC Act and the Rules and, pherefore, it was

not open to the Board to adopt the 'sealed cover procedure' against

him and withhold his promotion on that day. In support of his conten-

tion, Sri ‘Bhat strongly relies on the Full Bench ruling of this Tri-

bunal in K.CH.VENKATA REDDY AND OTHERS v. UNION OF INDIA AND OTHERS
[(1987) 3 A.T.C.174].

9. Sri M.S.Padmarajaiah, learned Senior Central Government Stand-
ing Counsel appearing for the respondents refuting the contention
of Sri Bhat, however, contends that the circumstances that had so

far developed also justify us to decline to interfere,even if there

was any merit in the same.

10. In challenging the initiation of discipiinary proceedings
by the DA under the NCC Act and the Rules, 'the applicant sought for
their stay, which had not been granted by us. On this, the DA had .

continued with the disciplinary proceedings against the applicant
dt

~and they are now in a very advancazstage. Sri Bhat did not rightly

dispute this position. On this development that stares at us, we

are of the view that this is a fit case in which we should decline

to examine the two claims made by the applicant in these cases and

the legal contentions urged by both sides in support of their respec-

tive cases, leave them open and only direct the responcdents to expedi-

- tiously dispose of - the disciplinary proceedings and thereafter

.

~tfinélise the case of promotion in regard to the applicant early.

™
3

N . 11. Sri Padmarajaiah seeks three months' time for completing

Yo

© . thé disciplinary proceedings and one month thereafter to regulate

7 ’

"ihe/promotion. Sri Bhat urges for completion of all matters within

one month from this dajy.




,-.a week from this day.
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12. We have considered every aspect touching on this. On such
an examination, we consider it proper to direct the completion of

the disciplinary proceedings against the applicant on or before

30-11-1988 and thereafter the promotion on or before 31-12-1988.

13. In the light of our above discussion, we make the following

orders and directions:

1) Ve direct the respondents to complete the disciplinary
procecdings initiated against the applicant on 4-6-198€
{Annexure-C} with all such expedition as is possible
in the circumstances of the case and in any event on
or before 30-11-1988 and thereafter regulate his promo-
tion to the rank of Lt.Col. from the date his immediate
junior was so promoted to the aforesaid rank with due
regaré to the recommendations of the Poard extending
him all such consequential benefits flowing from the
same on or before 31-12-1988.

. {
2) We leave open all other questions.

14. Applications are disposed of in the above terms. But, in
the circumstances of the cases, we direct the parties to bear their

own costs.

15. Let this order be communicated to all the parties within

,\ I } ..
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