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Present

I

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE '

DATED THIS THE 14TH DAY OF OCTOBER, 1988

Hon'ble Shri Ch. Ramakrishna Rao, Member (2J)

and
Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NO. 643/1987

Shri A.C. Lakshman,

5/0 Cneluvegouda,

Aged 49 years, ,
Conservator of Forests,

Shimoga,

evee Applicant.

(Shri H.K. Vasudeva Reddy, Advocate)

Ve

1. State of Karnataka by its
Secretary, Dept. of Personnsl
and Administrative Reforms,
(Services & Cabinset),
Vidhana Soudha,

Bangalore.

2, The Accountant Gensral
(Accounts) Karnataka,
Bangalors.

3. The Mysore Lac & Paint Works Ltd.,
Post Box No.82, Thilak Nagar,

Mysore by its Chairman. ceee Respondents.

(Shri S.M. Babu, Advocate for Res. 1)

This application having come up for haaring'to-day,

Shri Ch. Ramakrishna Rao, Hon'ble Member (3) made the

following:

ORDER
N, | o |
SR\ This is an application filed under Section 19 of
~ .~“‘ 3 .
2\

ithe Central Administrative Tribunals Act, 1985. The

TR 4 gfacts giving rise to this application may be summarised
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The applicant, an officer of the Indian Forest Service

(IFS, for short) uas appointed as Chai
ging Director (CH & MD, for short) of
& Paints Works Lﬁd, Mmysore (Respondent
dated 7.6.1980 iséued by the Governmen
(Respondent 13R1). The Accountant Gen
Karnataka (Respondent 2:R2) issued a 1l
11.?.1984 addressed to R1, pointing out
cant had draun excess payment from Jun
1982 on account of House Rent Allowanc
City Conveyance Allowance (CCA) aggyreg
and a sum of R.2325/- on account of DA
proposing issue of instructions for ef
fromAthe applicant of the ouerfbaid an
accordingly addressed a letter dated 1
authorising recévery of R.28,600 from
applicant,touards excess.payment made
of the same to the account of R3 (Anne
ing the proposed recovery of Rse2325/-
the decision would be communicated sep
applicant made a representation on 25,
that any excéss payments were made'to.
ing that the proposed recovery be drop
evoked no response and therefore, the
‘filed this application for quashing th
16.1.1987, |

2, Shri H.K.V . Reddy, learned cou
applicant, strenuously contends that

16.1.1987 militates against the terms

rman and Mana-
the Mysore Lac
3:R3) by order

t of Karnataka

bral (Accounts)
tter dated
that the appli-
1980 to July
e (HRA) and
ating to R.28,600/-
on tour and
Fect%ng recbverieg
ounts. R1
6.1.1987 to R2,
thevpay of the
and remittance
xure £). Regard-
R1 stated, that
arately. The
5.1984 denying
him and request-
ned. This
applicant‘has

e order dated

nsel for ths

the order dated

of deputation
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of his client to R3 (terms, for short) as embodied in
the order dated 7.6.1980 (annexurevﬂ) and elaborates
his argument on these lines. Clauss 2 of the terms |

stétes that the applicant shall be entitled to receive
from R3 pay and DA at the rates admissible from time
to time’under the StatevGovernment. Nothing has been
stated regarding HRA & CCA and he is, therefore, enti-
tled to the same benefits, which he was receiving prior
to his deputation.in tefms of Clause‘13 of the terms, o
He was occupying Governﬁent quarters before his depu-
tation commenced and 10% of his pay was being deducted | 7
on account of HRA, A staff car was mads available for
his use,which was denied to him after he joined R3 on

_i | deputation. The allouan-es paid to the applicant from

| | June 1980 to July 1932 uere therefore justified and R2

erred in calling upon R1 to effact recovery‘of‘ovar-

Payment on these two counts; Alternatively, the appli-

cént is entitled to HRA and CCA at the scale payable to

the Directors of R3,since he was given the benefit of

Tates of Travelling Allowance (TA) and Daily Allouwance

(DA) for journeys on duty,uithin the State at the scals

admissible to the Directors of R3, in uwhich case, the

amouﬁts draun by his client,relatable to HRA & CCA uwere

=20 yithin the limits prescribed. The recovery of the so-

el
R e “\6¢@§lled excess payments is therefore, illegal and un-
£ .

o4 e e L NS L
. RS

3. Shri 5.M, Babu, learned counsel for the res-
s .
) f/bondents, refutes the contentions urged on behalf of the
applicany zno submits that clause 13 of the terms is in-

) applicable to the present case. Clause 2 of the terms,

Oﬁ/j//
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‘fully. Shri Babu is right in saying that

‘nature of a residuary provision, does not

-spelt out and it has been stated generally

A4

-a—

which has not been fully reproduced in the
reads as follous:
#The officer shall be entitled to
receive from the Employer pay,
Dearness Allowance, House Rent
Allowance and other Compen-
satory Allouwancss at the rates
admissible from time to time
under the State Government."
The applicant is entitled only to claim HR
rates admissible to officers of the State
The Resolution of R3 dated 29,12.1980 gove
official Directors of the Company but not
who is an officer on deputation. R2 had g
for directing recovery, and the order date

is not open to challenye,

4, We have considered the rival conte

the terms relating to pay and allowances h
fully extracted in the application and the

HRA and CCA. Clause 13 of the terms, whic

come into play,

5. The difficulty in the present case
account of the Factothat the rates at whic

pensatory allowances such as the HRA & CCA

admissible from time to time under the Sta
would apply. It is an undisputed fact tna

was occupyiny GLovernment quarters before h

application,

A & CCA at the
Government. -
rns the non-
the applicant,
iven reasons

d 16.1.1937

ntions care-
€lause 2 of
as not béen
same covefs
h is in the

therefore

afisés on

h other com=-
have not been
7tﬁat the rates
te Government
t'the;applicant

2 took over
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‘ charye of the post of CH & MD of R3. Consequently,
o 10% of the pay of the applicant was being deducted by
R1, prior to his deputation to R3., As such the appli-
cant should continue to receive the same benefits while
on deputation to R3; otherwiss, there would be no in-
centive for him to come on deputation. The terms do
not provide for Deputation Allowance except Special
Pay of %.150/- per mensemrunder the IFS (bay) Rules to
the IFS cadre posts included in Schedgla 111(8B) to the
~Rules. This Special Pay is relétable'to the’IFS cadre
| posts and Clause 4 expressly states that no deputation/
foreiyn service allowance is admissible in addition to.
Special Pay, We, therefore, hold that the languaje
andvtenof of the termswdiscountenance any variation to

\ the disadvantage of the applicant in the matter of HRA
& CCa,

6. Turning to the facts, the applicant uas all@ued

a sum of R,500/- per mensem towards HRA in lieu of 10%

of his pay,which was collected as licence fee in ths

parent department of R1, The Resolution passedvat the _
meeting of the Board of Directors of R3,held on 29,.,12.80
specifies the'rates of TA & DA payable to the Directors
as also the HRA & LLA payable to the CH & MD. HRA, under
is Resolution, was restricted to B.1,000/- per month in

t
R tg?.case of rented house and UCA to R.600/- per month.
A '

well within the admissible-limité_specified in the Reso-
lution., This was allouwsed to be done for a period of two

years., It was only in August 1982 that he was sanctioned
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10% of pay as HRA and a staff car was provided for his

use, thereby eliminating the claim of the

CCA @ R.600/- per month.

7. Assuming that the allouances paid

applicant for

during the

period June 1980 to July 1982 was not in conformity

uith~the rates payable to officers of the
ment, we are of the view, that the‘doctrin
estbppel will be attracted,since the Reso
Board of Directors passed oﬁ 29.,12.1980 v
act calculated to clarify the rates of al
to the CH & MD, UWe are not impressed by
Shri Babu that the allowances mentioned i
‘appiied only to‘non-oFFicial Directors si
stated so,in the Resolution. In fact, wh
was passéd on 29.12.1980 making it eFFéct
to Directors and LH & MD, the incumbent o
CH & MD was the applicant, who was an off
under R1 and as such, a restrictéd interp
rénder the purpose for which the Resoluti

" wholly otiose. It is not sugygested in th

behalf of R1 & R2, that the Resolution ua

R3 in good faith or to bsnefit only the $
thrust in the reply is that ths case of t

b

governed by the rules applicable toc the o

State and not the Directors and CH & MD ¢

State Govern=-

-3

=3

of equitable
lution of the

Fs a deliberate
lowances payable
the argument of
n the Resolution
nce it is not

en the Resolution
ive from 1.6.1980
f the post of
icer working
retafion yoqld>
on was passed

8 rebly filed on
s not passed by
bplicant. The

he applicant is
fficers of thgi

f R3,

8. After considering the pros and co

ns, we are

satisfied that the sum of R.500/- per moA
applicant by R3, in lieu of 10% of pay uh

~
o

as rent for Government quarters he uwas o¢

th paid to the
ich was deducted

cupying, is quite
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reasonabla. Likewise, the sum of R.600/- per month
| which was paid to fhé applicant by R3 as CCA in lieu
of the staff caf used by him while working under R1
is not excessive., ue accordingly ﬁold that the resco-
very directed in the order dated 16.1.1987 {Annexure E)

is not warranted by law and,therefore quash tha samg.,

9« In the result the application is allowed.

Parties to bear their oWn costs,
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