
REGISTERED 

CENTRAL A01INISTRATIVE TRIBWAL. 
BANGALORE BENCH 

S •••• S 

Commercial Complex(BD.A), 
Indiranajar, 
Bngaloro— 560 038. 

Dated: 

APPLICATION NO 	1393 	- J6() 

W.P.No. 	 806/84 

APPLIMLT 	 us 	 RESP0NDENI 

Shri M.S. Venugopal 	 The Vice-Chief of Army Staff, 

To 	
-GS Branch & another 

1. ShriM.S. Venugopal 
Sadashiva Nivas' 
41, Model House Street 
Basavanagudi 
Banga lore - 560 004 

2 	Shri S.K. Srjnjvasan 
Advocate 
35 (Above Hotel Swagath) 
Ist Main, Gandhinagar 
Banga lore - 560 009 

3. The Vice Chief of Army Staff 
General Staff Branch 
M1 15(p), Army Headquarters 
New Delhi 

Shri V.N. Purohit 
Master Gazetted 
Military School 
Chail, Simla Hills 
Hjmchal Pradesh - 173218 

Shri MiS. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 560 001 

t 

Subject: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Plae find enclosed herewith the cooy of QRDE/f 

pased by this Tribunal in the above said, application 

261087 

End: as above. 

.- 

-U,---..  

Secti Officer 
—JUDICIAL) 



S 

- 	BEFUFE THE CENThAL A3MPJISThATI!E TRIBUNAL 
B4NG AL Of E 

DATO THIS THE 26th DAY CF UCTCBER,1987 
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APftJCTICN No.1393/86 

M.S.'Jenucopal, 
Assistant Master, 
bangalole Military School, 
and F-ecidino in 'Sadasiva Nivas', 
41, Model House Street, Basavanaoudi, 
Pancilore - 4. 	 - 
	

Applicint 

ç Sri S.v.SrinivaEan 
	

Advocate ) 

vs. 

Union of India, 
represented by the iict—Chief of 
army Staff, Gonoral Staff Eranch, 
MT 15(a), Army Hecdquaiters, 

New Delhi. 

.r'.Pur ohi, 

Master r,aztted, 
Military School, 
Chail, Simi: Hills, 

	

Himachal Iradesh,— 173218.... 	 Respondents 

( Sri M.S.Padmarajeiah 	 ... 	rdvocate for Ref-  ondent—i.) 

This application has come up before the Tribunal 

todcy. Hon'ble Justice Sri V.S.Puttswamy, Jice—Chaitman 

made the rollouln 

C F J E F; 

This is a transferred eplicatin and is received 

from th3 Hich Caurt of YarnctaPc U/s 2 of the dministrative 

Tribunals Act, 1935. 

2. 	 In the country, there are five military sch:ols 

under the control and supervision of the Jefence Ministry of 

Government of India, and one of them is situated in the city 

.of Bancaicre. The other four are situated at Chail, Ajmer, 
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Oholpur and 8elgaum. The Principals and teachers of the 

schools ale, however, civilian employees. As in other 

ccl1ee5 and schools, there are various subiectS/disci-

plines/faCUlties and we are concerned with the teachers 

appointed to the faculty or £nglish only. 

3. 	 M:SJ90Pa1, the applicant and J
• .Putohit, 

respondent No.(g2) were appointed as Assistant Masters 

in English(Afl) on temporary basis from 27.12.1971 ond 

17.8.1972 in te Banoalore and Ajmer schools respectivelY. 

But notwithstanding the same, they WCtC. appointed on regu-

lar basis in their respective schools from 24.10.1973 and 

27.9.1973 respectivelY in the vacancies that occurred in 

those schools. On this basis, in the senioriY lit of 

iS of ililitary Schools prepared aE on 3.1.182 

(nnaxure-B), the applicant and F2 have been assigned 

tank Nos. 4 and 3 respectVelY. 

n 17.8.1982, 
a )eprtmeflt.l Promotion Committee 

(DPc) constituted for the purpose, considered the case of 

the applicant and R2 and another person, with whom we are 

not concerned, for the one vacant post of riaster_Gazettad 

in English(MG) and recomnended the promotion of F2 to the 

said post and accepting the same, the appointing authority 

I 

had promoted R2 as MI. 

S. 	 On 2.4.1983, the applicant auproached the Hich 

Court in 	 836 of 1984, challenging the seniority 

list and thEi promotion of 2 as riG, which on transfer, 

has been reQistered as A.NO.1393/66(T). 

6. 	 The applicant has urged that the assignment of 

a higher rank to 2, appointed later than him,.UCS illegal. 
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Ca this basis, the applicant has ursod that the promotion of 

F2 to the post of G, icnorinc his superior claim, was illecal. 

7. 	 In its ieply, respondent ic.1(F1) had assered that 

since the pplicant was: appointed on rcular basis from a 

later date, or that F2 w.3s so appointed crlier in a vacancy 

tht arose earlier in the Ajrner Schoil, F2 had been rçht1v 

ranFed senior to him and the sarna was lecal and valid. Cn 

promotion to the :cst or C, ri had urred that the cae of 

the opplicant and 12 was duly considered for promotion ond 

that the latter who was found more meritoiic;us than the 

applicant, hd bean riohtly pronoted to the said past. 

B. 	 R2, who has been duly served, but is absent, has 

filed a separate reply, by post, supportinc Fl. 

9. 	 Sri S.F .Srinivasan, isarnad counsel for the apli- 

cant, contends that the higher.seniority assioned to F2 9  

who had been appointed later than the applicant, was illeçal 

and imperriiissible. 

	

13. 	Sri M.S.Padmarajaiah, learned senior C.G.S.C., 

appearinc for FF1, contends that F2, thouoh initially appointed 

later than the applicant, was appointed on a rec.ular basis 

from 27..173 or earlier than the applicant, in a vacancy 

that arose earlier in the Ajmer School and the seniority 

determined on that basis was lecal. 

	

11. 	 ll the five military schools in the country are 

under the control and supervision of the Jefe ce Department 

of Government. The recruitment of Class III posts in all 

the military schools, with which we are concerned, is regu-

lated by 'The Military Training Directorate (Class III and 

a 
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I 

Class ni Posts)Recruitment flubs, 1975'(tha Fules). 

The Fules made by the President under the proviso 

to Article 3J of the Constitution reoulate the recruitment 

of all poets of ef1e in all the 5 military schools. If any-

thinç, the Fules treat all the posts of AMs in all the 5 

military schools as one unit only. The Pules do not recog-

nise each military school as a separate and distinct unit, 

for purposes of recruitment. The fact that the schools are 

situ;ted at different cntres or places, does not mean that 

they are aleo separate and distinct for purposes of recruit- 

ment to all the poets of the schools. 	The Eules expressly 

and impliedly treat all military schools as one unit or one 

entity for purposes of recruitment. 

Jhan the flubs made by the President in exercise 

of the loislative powers conferred on him by the proviso to 

hrticle 309 of the Consitution treat all the military schools 

in the country for purposes of recruitment, as one unit, then 

it is not open to Government, the Depertmant or the schools, 

to treat them differently, or treat each school as a separate 

and distinct unit, either for purpose of initial recruitment, 

or for other purposes also. 

Je have noticed in the foreooing, that the appli-

cant was appointed earlier than P2. In normal circumstances, 

the person appointed earlier than another in the same cadre 

has to be treated as senior to the person appointed later in 

the same cadre. On this basis, the applicant should have been 

treated as senior to P2. 

But it is urced by the respondents that P2 was 

appointed in a regular vacancy that arose earlier in the 

Ajmer school, and therefore, he is senior to the applicant. 
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In other words, covernrnent/Department, as the case may be, 

had treated ech school as a separate unit for purposes or 

recruitment. 

	

15. 	We need hardly say that what had been done, was in 

derocjation of the Fules, analysed earlier, and was clerly 

unauthcrieed and illegal. On what ue have held earlier, the 

applicant who was appointed reoularly, countinc his regular 

appointment arainst E. vacancy at the Bançaloie school, should 

have been appointed and counted acalnot the earlier vacancy 

that arose in the Ajrner school. Je propose to do so, without 

unnecessarily remitting the matter to Ii at this distance 

of time. 

	

17. 	On the forecoino, it follows that the applicant 

will be seniol to P2. On this conclusion, all that is 

requid to be done is only to direct the mutual sxchanoe 

of ranl:s assioned to the ar,pljcant and 12 in the seniority 

litt. 

ia. 	Sri Srinivasan, contends that the promation of 

P2 and the supersession or the Eplicant on 17.e.1932 ty 

the DPO and b the appointin authority, was illecal and 

unjustified, and calls icr 3 re—examination on the finding 

recorded by us on the relative seniority of the applicant 

and P2. 

	

9. 	Sri P.:dm:rajaiah contends that the case of the 

)PPlicant and F2 had been duly considered by the DPC and that 

oraded as 'vary good' had been richtly promoted and there 

were no grounds to undo what hd been done, even if the 

applicant was held to be senior to P2. 
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As on 	17.3.132 9 	there was one VEC'flC of FlU in 

Enolish of the 	cho,ls, 	which ws and is a 	
'selection post', 

under the rrincipal (Group-A; 	nd 	ster(Group-B), Military 

Schools Recruitment fules of 1931. 

•han the post is 	selection post, 	merit takes 

precedence over seniority. 	it is well-settled, that only 

when mont of two persons selected, 	is equal in all respects, 

the balance is tilted in favour of the senior ad not other- 

wise. 

In makinQ selections to selection posts, a D.PC is 

recuired'to crade eliçible officers as 	'DutstandinQ', 'Uery 

Good', 	'Good' 	and 	'Unfit', 	and that methodoloy had also 

• been approved by the Supreme Court in R.S.3ASS us.. 	UNION 

OF INDIA (AIR 	1987 SC 593). 

In conformity with the executive orer made by 

Government and the principles enunciated by th Supreme 

Court in 	A55' 	case, 	it was open to the DPC tocrcde the 

• elicible officers as 	'outstandinç', 	'\Jery Good', 'Good' 

' and 	'Unfit, 	and make a selection on the basis f those 

• 
gradings. 	If that 'had been properly done, 	thei our ear- 

lier findinc on seniority, 	by 	itself, 	will not justify us 

. to undo the selections. 

JI whether there has been a proper selction to the 

post of MC or not, is the primary question that calls for our 

examination. 	In order to decide this, 	it is Jecessary to 

read the proceedincjs of the DPC, 	held on 17.9.1932. 

The proceedings of the DPC held onl7.8.1.b32, 

/ 

in 

so far as that relate6 to the selection of MC in English, 

I 

n 
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reads thus :— 

'11'ter tzetted in ncljsh : 

3. 	The Ccmmitt.ea considered the question 
of selection of an officer for officiatin 
promotion to one post of Master Gazetted 
in Enclish. Havino examined the character 
rolls of the followino elinible officers, 
the committee assessed 'them s indic ted 
eoainst each :— 

S.No. 	Nama 	 P.ssessment. 

. Shri tIN Purohit 	 iery good. 

Shri 115 Ie-,ucopal 	
Not outstandinc. 

Shri AV ?wasthj 

On the basis of the assossment, therefore, 

the committee recommended Shri N Purohit, the 
seniol most, for officiatinç promotion to the 
post of Master Gazetted in Enolish." 

In this proceedinc , F.2 has been Qraded as 'Jery Good', and 

the applicant has been craded as. 'Not Cutstandinc'. 	e will 

- - 	 assume that the orading of R2 is correct. 

V. 	On the cradinq of the applicant as 'Not Outotandino', 

while Sij Strinivasan contends that the same waS below 'Out---

standino and Was above 'very 000d', Sri Padmaiajaiah contends 

that the same ws below 'Very Good', or 'Good' only, and was 

not above 'Very Good'. 

$ 

28. 	The executive orders isud by Government requile th. 

DPCs to crade elioible officers as 'utstandin', 'Jery coed', 

Uf 
	(

'Good' ad 'Unfit'. These gradings are a positive assessment and 

. 	. 	 determinate of the performance of an officer. The executive 

orders and the principles enunciated in L)SS case, provide 

for positive and not neat1ve Qradinç.i as done in the case 

of the app1icnt. 	On this score itself, we cannot uphold 

the Qrading of the applicant and therf'ore his supersession 

on this account. 
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H 

29. 	A neative oradinc, besides being really no oradino, 

is incapable of preciSe import nd fornultion. When such a 

crddinc is made by a JPC, as in the piesent cas it only opens 

the case for different constructions by the conestants, as 

has happened before uE • Jo c3nnot obviously acept either 

of them, and can only ask the DPC to do Itt jobpIorerly. On 

this view, we decline to accept either of the two rival con-

structions placed on the oradinc of the applicait. 

3U. 	On our,  earlier finding, there is no Other lter- 

native for us than to quash the proceedings of the DPC and 

the promotion of F2 and direct a re-examiition in accord-

ance with law, which will necessarily take some time. But 

till then, we consider it proper to permit F;2 tb work in 

the promoted post, without any rioht for selection on that 

:oroud. 

31. 	Before makino a fresh selection, it is open to 

Government to create a supernumerary post or mke a fresh 

selection to the one post that existed as on 17.a.1932. 

As to which of them should be done, is a mate for Govern- 

cent to examine and decide. 

When there is a fresh selection for only one post 

of MG, as on 7.8.1982, and if the applicant i slected to 

that post in preference to F..2, then we consider it proper to 

direct Ri to extend to him only notional benefits from such 

date and the benefit of promotion from the datb of actual 

promotion only. 

In the light of our above discus.sio, we make the 

following orders and directions : 



But in the circumstances of the case, we direct the paities 

to bear their own costs. 

£c\lr 
• 	 1mber3' T7 

an. 
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i) 'We declare that the appljcE;nt and P2 had been 
appointed on a regular basis as AMs in Enclish in 
the vacancis which occurred in the Ajmer and 
E3anoaloe Schools from 27..1973 -nd 24.10.1973 
respectively; 

Je declare that the applicant is senior to R2 
in the cadie of Arns in Enolish. We direct 11 to 
assion rank :o.3 to the applicant and rank No.4 
to K, as aoainst rank Nos. 3 and 4 assigned to 
them respectively in the seniority list drawn up 
as 03.1.1932; 

We quash the prnmotion of R2 and the proceedings 
of the DPC which met on 17.3.12 in so far as the same 
relate to selection to the post of MC in English 
only and direct Ri to re-determine the case of the 
applicant and F,2 for promotion to the post 01 MU 
as on 17.3.1902 afresh with the assistance of a 
DPE and then make a fresh selection to the vacant 
post ofMG in English only botweo'i them, in accord- 
ance with law and the ob5ervations made in this. 
order, with all such expedition cs is possible in 
the circumstances of the case, and in any event, 
within a period of four months from the date of 
receipt of this order. If in the fresh selection, 
the ariplicant is selected to the post ofG in 
English in preference to F2, then he should be 
given only notional promotion from the earlier 
date and the benefit, of promotion from the dete'of 
actual promotio'n. But till then, 12 is permitted 
to hold the post of "IC he is now holding, which 
fact however, shall not be taken into consideration 
when the JPE or Government makes a fresh selection 
to the 'post of [IC in the liçht of this order. 

34. 	Application is disposed of in the above terms. 

Uncti 

CNTftACDM1S  II$ 

MIGAU 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

DATED THIS THE 25 TH NOVEMBER, 1987 

Present : Hon'ble 3ustice Shri K.S. Puttaswamy 	.. Vice—Chairman 

Hon'bie Shri P. Srjnivaean 	 •• Member (A) 

APP LI CRT ION NO.63 5187(F) 

P.P. Singh, JSO g  
TM Lab, CIL, J.C.Nagar, 
Bangalore - 560 006. 	 .. Applicant 

V. 

Controller, 
Controllerate of Inspection, 
Electronics, Bangal.ore. 

Director, DPIL HQ, AHQ, 
New Delhi - 11. 

Director General Inspection, 
Directorate General of Inspection, 
AHQ, New Delhi - 11. 

Secretary, 
Defence Production, 
AHQ, PD New Delhi-11. 	 •• Respondents 

(Shri M.S. Padmarajaiah . Advocate) 

This application came up for hearing before this Tribunal 

on 20th November 1987. Hon'blo Shri P. Srinivasan, Member (A) 

made the following: 

ORDER 

The applicant is working as a junior Scientific Officer 

JSO) in the Controllerate of Inspection Electronics (CII), 

Banglore, since 13.6.1974. The next promotion fore 3SO is 

to the pest of Senior Scientific Officer II (550 II). Under 

the Defence Quality Assurance Service Rules 1979 (the Rules 

for short) proinuigatedLin SRO 264 of 1979 9  a JSO with three 

years' service and the requisite educational qualifications 

is elioible for promotion tothe post of 550 II. The promotion 

is to be made "on the basis of selection on merit". Among 

persons of equal merit, the senior would get promotion before 
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the junior. It is not disputed that the applicant has the 

requisite educational qualification for promotion to the 

grade of SSO II. A Departmental Promotion Com,ittee (DPC) 

headed by a member of the Union Public Service Commission 

(uPsc) met on 10,4.1981 to consider the cases of eligible 

3SOs for promotion to the post of 580 II • The applicant 

was in the zone of Consideration on the basis of his seniority 

and length of service. However, the DPC passecliover the 

applicant and recommended some of his juniors nd these 

persons were duly promoted. At a subsequent meting of the 

DPC held on 14.4.1986 also ,a list of persons ties recommended 

for promotion to vacancies of S50 II which aroe between 1982 

and 1984. This list again included persons jullioi to the 

applicant, but not the applicant and all tho8e so recommended 

were duly promoted. Another meeting of the DPC held on 28.11.1986 

for recommending promotions to vacancies which arose in 1986 

also passed over the applicant and recommended some of his 

juniors for promotion who were also duly promoted in 5ecember 

1986, 

2. By  this application, the applicant prays 1hat his name be 

included in the panel published in December 1986 and that his 

promotion be made effective from 1981 when for the first time 

persons junior to him were promoted. Thus, in effect, the 

applicant is challenging prornotionsmade to poe s of SSO II in 

pursuance of the recommendations of the DPC made (i) on 10,1.1981 

r/'TT 	 (ii) 14.4.1986 and (iii) 28.11.1986 in all of which he was passed 
4 

over, though copies of the orders of promotion made on each of 

;;01.  these occasions have not been annexed to the application. 
\  
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3. So far as the recommendation of the DPC which met on 

10.4.1981 and the consequent promotions made thereafter 

Co 
in 1981 are concerned we are of the view that the oenve 

/ 

of action having arisen more than three yere prior to the 

establishment of this Tribunal, is., prior to 1.11.1982, 

this Tribunal has  no jurisdiction to entertain the applicant's 

grievance. It is now well settled by a line of decisions 

of the Delhi, Bombay and Bengalore benches of this Tribunal, 

that no application can be entertained by this Tribunal in 

respect of a cause of action arising before 1.11.1982 and 

this view does not, therefore, require further elaboration. 

Therefore, we decline to entertain the applicant's grievance 

against the promotion of his juniors made in pursuance of 

the recommendations of the DPC which met on 10.4.1981 when 

he was not promoted. 

4. This leaves for consideration promotions made in pursuance 

of the recommendations made by the DPC which met on 14.4.1986 

and 28.11.1986 in both of which the applicant's name did not 

figure while his juniors were promoted. The applicant who 

argued his case in person personally submitted that while 

considering his case and the cases of others for promotion 

to posts of SSO II he had been given a low grading in spite 

of the good work done by him. Personal likes and dislikes 

had influenced the relative grading of the persons in the 

zone of consideration and in the process the applicant had 

suffered. His juniors whose names were, recommended by the 

DPC on the two occasions had not turned out the same quantity 

and quality of output as the applicant and yet they had been 

given a higher grading and promoted while he had been passed 

over in spite of his seniority and good work. 
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5 	Sh'j Pfl.S. Padmarejaish appearing for the respondents 

strongly ref'uted the contentions of the applicant. Promo—

tion from the post of 3S0 to that of SSO II was on the basis 

of selection on merit. Therefore, the seniorIty of a person 

in the grade of JSO did not automatically entitle him to 

promotion. If a person who was junior was given a higher 

grading by the DPC he would naturally be promoted in preference 

to a senior who was given a lower grading. A duly constituted 

DPC as provided for in the rules presided ovr by a Ilember 

of the UPSC had dispassionately examined the character rolls 

of the applicant and persons both senior and junior to him 

falling in the Zone of consideration on both occasions and 

had graded them as "outstanding", "very good" "good", or 

"unfit" on the basis of their reports. 	Where persons junior 

to the applicant were recommended for promotion while leaving 

him out, it was because they were given a higher grading, 

having earned better reports, than the applicant. No Nember 

of the DPC had any personal grudge against the applicant and 

the grading was made strictly in accordance with the reports 

obtained by the of ficers,including the applicntfalling in 

the zone of consideration. 	The personal assessment of the 

applicant of his own work that it was better than the work of 

others junior to him was neither here nor there because it was 

for his superiors to assess his work and to 	rtte, his confiden— 

tial reports on such as8essment. 	In the process, the annual 

\ confidential reports earned by him were found by the DPC to 
• be inferior to those of his juniors who were recommended for 

promotion. 	The applicant had merely alleged that personal 
ç-v - 

00)  
likes and dislikes had been taken into accourt in giving 

gradings to the officers falling in the zones Such a vague 

2 

r 
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allegation without any material to support it cannot be 

entertained by this Tribunal. 

We have considered the matter very carefully. We must 

make it clear at the outset that it is not for us to reassess 

the work of the applicant during the relevant years and to 

rewrite his character rolls for these years. We are nbither 

competent to do so nor are we expected to do so. We may also 

mention that the applicant has not alleged any malafides or 

animus towards him on the part of his superior officers who 

wrote his character rolls, not to speak of material to support 

such an allegation. We have, therefore, to go by the reports 

as they stand. We would also be slow in interfering with the 

grading given to persons in the zone of consideration by the 

DPC, based on their confidential reports, unless the grading 

is shown to be patently inconsistent with those reports or it 

is astabli8hed that any member of the DPC was prejudiced 

against or in favour of a particular person. As mentioned 

earlier, the applicant has not alleged any prejudice against 

him on the part of any member of the OPC which considered his 

case for promotion. 

Having said so much, we proceed to deal in some detail 

with the proceedings of the OPC which met on 14.4.1986 to 

consider persons for promotion to vacancies of SSO II which 

arose in 1982, 1983 and 1984. -One--vacancy-in thegenerai-  -Category 

t.arose in 1982 prior to the promulgation of SRO 36 had to be 

'-' 	 \\ filled up. (We understand that as a result of SCA 369  the 
_v 	 I 

f 	 / 	existing seniority of officials in the grade of JSC was 
t 

altered we are/concerned with the contents of that SRO since 

F •' 
it is not challenged in this application). Five persons áere 
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in the zone of consideration and the applicant was at S No.4. 

The off'icer at S No.1 was graded "very good" and in respect 

of others appearing at S Nos. 2 to 5, the DPC recorded that 

none of them were found outstanding. The official at S No.1 

was recommended for promotion and duly promoted. We must here 

clarify what was meant by the DPC when it recoxded that none of 

the persons from S No.2 to 5 were found outsta?dinQ. The 

Department of Personnel issues instructions from time to time 

as to how a departmental promotion committee should go about 

its work. These instructions have been printedl in Volume III 

(Appendices) of Chaudri's Compilation of CjvjlServices Regulations 

at page 531 onwards in the 13th edition of thebook brought out 

in 1986. The procedure to be adopted for drawing up panels 

of officials for Øosts to which promotion is t be made by 

selection 18., on merit is set out in para VI at page 537 of 

the publication. In sub-pare 1 of the said paragraph, it is 

stated that "each DPC should decide its own method and procedure 

for objective assessment of the suitability of the candidates". 

Sub-para2 is of relevance for the present purpose. It is 

extracted below: 

"tlI.2. Selection method. 	Where promotions are to be 

made by selection method as prescribed.in the Recruit- 

ment Rules, the field of 	choice viz., the number of 

officers to be considered should ordinarily extend to 

5 or 6 times the number of vacancies expected to be 

filled with in a year. 	The officers in the field of 

f( . 

1 f'  
selection, excluding those considered unfit for promo- 

: the Departmental Promotion Committee,'should tion by 

ii be classified by the Departmental Promotion Committee 

as "outstanding", "very good", and "gooc" on the basis 

of their merit, as assessed by the DPC after exatnina- 

tion of their respective records of service. 	In other 
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words, it is entirely left to the DPC to make its 

own classification of the officers being considered 

by them for promotion to selection posts,. irrespec-

tive of the grading that may be shown in the CRe. 

The panel should, thereafter, be drawn-up to the 

extent necessary by placing the names of the 'Out-

standing Officers' first, followed by the officers 

categorised as 'Very od' and (sic) followed by 

the officers belonging to any 'Very good' and 

followed by the officers categorised as 'good'. 

The inter-se-seniority of officers belonging to 

any one category would be the same as their 

seniority in the lower grade". 

It will be seen from the above extract that officials in the 

field of selection have to be classified into four categories 

by the DPC viz., 'outstanding', 'very good', 'good' and 

'unfit for promotion'. These are the onlyjour  categories 

into which classification has to be made and every officer 

has to be graded in one or the other of these four categories. 

Inter-se seniority of officers falling in one category would 

be arranged according to their seniority in the lower post 

from which they are to be promoted. If there are two vacancies 

to be filled at a time and the two seniormost officers in 

the zone of selection are graded as outstanding by the.DPC 

it is not necessary to grade any more officials junior to 

them because even if all of them were to be graded as out- 

standing - the highest grading possible - the first two 

only would be recommended for promotion on the basi8oft.&-7 

i1-ee seniority in the lower post. If, again, two officials 

appearing at S No.1 and 2 of the zone of consideration in the 
Ji 

in the order of seniority are graded by the DPC as "very good" 

only they would be recommended for promotion unless any of 

the remaining officials in the zone are fit to be graded 

as "outstanding". Stopping here, if a number of officials 
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equal to the number of vacancies available are óraded as 'very 

good', the DPC would have to record the specific grading given 

to persons junior to them in the zone of consideration only if 

such gradir'ig were outstanding for if none of them is outstanding, 

none would get into the panel for selection. It is in this 

context that the expression 'not found outstanSing' is often 

used in DPC proceedings and the meaning of the term is that 

those covered by this description merited a grating of 'very 

good' or below and not of loutstandingle If a ~erson is not 

outstanding he would fall only in One of the at er specified 

categories viz., 'very gop 	and 	because, as 

explained earlier, no other grading in between these categories 

is permitted according to the instructions. In the light of 

this discussion the DPC which met on 14.4.1985 found that out 

of the officials falling in the zone of consideration for 

promotion in the sole vacancy arisinq in 1982pior to romul-

gation of SRO 36 the seniormost official deserv d grading as 

'very good' and that the four following of ficia s were not 

outstanding is., they deserved a grading of only 'very good' 

or below. That being so, the DPC recommended the saniormoat 

official. The question of recommending the appiicant who 

appeared at S Nc.4 did not arise. 

8. 	One vacancy in the general category of SSOII and one in 

the SC category arose in 1982 after promulgatioii of SRO 36. 

For these two vacancies the DPC considered nine JSOs in the 

order of their seniority. In the ref'ixation of seniority of 

JSOs in pursuance of SRO 360 the applicant did Oat come within 

the first nine and so, was not considered. It may here be 

mentioned that five to six times the general vacancy was cor-

stituted as the zone of consideration and in order to find a 
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candidate belonging to a SC for the'-  vacancy reserved for ST 

'the zone of consideration was extended to No,9. Number 8 in 

,the zone was a Sc candidate and he was recommended for promo—

tion even though graded only 'good' as the reservation policy 

had to be implemented. 

9. Six vacancies in the general category and one reserved 

for SC arose in 1983. The DPC considered a zone of 24 afficiale 

for this purpose, the applicant appearing at S No.17. Officials 

at S No.2, 3 9  7, 99  119  13 and 14 (seven in all) who were 

graded as 'very good' were recommended for promotion. Agalnêt 

the persons appearing at S No.14 to 24, including the applicant, 

the remark was "not found outstanding". For two vacancies which 

arose in 1984 eight officials were considered, the applicant 

appearing at No.?. Two persons graded as 'very good' appearing 

at S No.3 and 5 were recommended and those appearing below 

S No.5 were again classified as 'not outstanding', ie., who 

dserved a grading of 'very good', 	or •flfj 

We now turn to the meeting of the DPC held on 28.11.1986. 

There were five vacancies in all which arose in 1986 which had 

to be filled up. 	The DPC examined the character rolls of 15 

persons, the applicant appearing at S No.5. 	Three persons 

senior to the applicant and two junior to him who were all 

graded as 'very good' were recommended for promotion and the 

applicant who was given a grading of 'good' was left out. 

*1 ( In the light of the position set out above we cannot find 
:/1 

fault with the recommendations of the DPC which met on 14.4.1986 

asl well as the one 	which met on 28.11.1986. 	Wtare1app1icantw_. H 
left out and his juniors promoted it was only because his 

grading was inferior to that of his juniors who were selected. 
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This being 	the consequence of the selection method and 

the rules prescribing the selection method for promotion, 

we 	find no legal infirmity in the decieon of the DPC. 

We have also perused the confidential reports of the applicant 

and we find that the grading given to him by the DPC accords 

with these reports. 

12. 	We must here refer to a decision of a 8ench of this 

Tribunal rendered on 10.11.1987 in application No.1393/86 

M.S. VENUGOPAL V. UNION OF INDIA. In that ease the applicant, 

Venugopal complained that he had been passed over for promotion 

by his junior V.N. Purohit. The respondents had contended 

that Purohit was senior to Venugopal in the lower post and 

was, therefore, considered for promotion and promoted ahead 

of Venugopal. This Tribunal found that Venugopal was in fact 

senior to Purohit in the lower post and should accordingly 

have been considered for promotion ahead of Purohit. 	There 

were three officials in the zone of promotion put up before 

the DPC which recommended Purohit for Promotlion: Purohit was 

at $ No.1 ie., senior to the applicant who appeared at S No.2 

and one more person at S No.3. 	The DPC graded Purohit as 

'very good' and recorded against the names of the two others 

following him that they were "not outstanding". 	It was contended 

on behalf of the respondents that 	even if Venugopal was placed 

at S No.1 and Purbhit at S No.2 below him, promotion in that 

case being regulated by selection and not merely by ,  seniority, 

'r 41 Purohit being more meritorious would still have been promoted. 

(' 
* 

It was in that context that this Tribunal exàmined- whether 

Purohit had, in fact been piven a higher grading th•n Venugopal, 
I 

in which event Purohit's promotion could not be upset. 	In 
I 
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the course of its order, this Tribunalobeerved that Venugopal 

had been given a negative grading of "noutstanding" which 

could not be compared with positive grading of 'vary good' 

given to Purohit. In the light of our discussion earlier 

'not outstandiflg means in the context of instructions of the 

Department of Personnal1eithsr 	ery good', 'good' or 'unfit' 

and Venugopal being "not outstanding" could fall in any one 

of these three categories. If he were to fall in the category 

of 'vary good', the same as Purohit, he would have to be 

promoted becau8e he was the senior of the two ) end both having 

been placed in the same category. It became necessary, there—

fore, to specify the grading of Venugopal. That is why this 

Tribunal directed the DPC to give a positive grading to 

Venugopal and to reconsider the promotion already made in 

the light of such grading and the reversal of the .a1aetie-

seniority of Venugopal and Purohit in the lower post ordered 

by it. Here, as the earlier discussion will show persons 

admittedly senior - and whose seniority over the applicant in 

the lower post is not disputed - to the applicant were graded 

as 'very good' for the purpose of promotion to the vacancies 

which arose in 1982 prior to promulgation of SHO No.36, in 

1983 and in 1984. By describing the applicant as 'not outstan—

ding',.the DPC meant that he would fall in any one of the three 

other categories viz., 'very good','good' or 'unfit' and in 

none of these categories would he quality for promotion, 

'I •.-. - since there were sufficient number of persons senior to him 

4 : 	. 
who had beenfraded as 	good'. Thus there is a material 

difference between the facts in Venugopal'S case and those in 

the instant case. Therefore, the decision in Venugopel's 

case is not applicable here. 

U 
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13. Before parting with this application we must mention 

that the applicant represented before us that he had worked 

in the organization fore ni.tnber of years and had been passed 

over by his juniors several times and that his long experience 

had not fetched him any promotion after 1974. He was due to 

retire in 1988 and it was frustrating to him rwit to get any 

promotion even till that date. As we have explained earlier 

we cannot go behind what is written in the character rolls of 

the applicant or the grading made by the DPC. We have 

carefully perused the character rolls from 1975 onwards and 

we find nothing wrong with the grading accorded to the 

applicant by the DPC on each occasion. It is LfPto the respondents 

to consider whether on humanitarian consideretjons and taking 

into account the long period for which the applicant would 

have stagnated in the same grade if he is not r!,romoted before 

his retirement, any promotion can be given to the applicant 

before that date without in any way compromisingighest 

standards of efficiency required of a scientific organisatjon 

connected with defence like CIL. 

14. 	In the result, this application is 	iad. Parties to 

bear their own costs. 

DEPUTY REGISTA 
CTFAL ADMIMISTIiATIVE TR1M 	( 

ADDF1IOIAL 3ENi 
BANGALORE 



REGISTEREP 

Hff. 
CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH 

Commercial Cornplex(BDA) 

Indiranagar 
Bangalore - 560 038 

Dated: 9 9B 

REVIEW 	APPLICATION NQ _______________________________ 
IN APPLICATION NO, 635/87(F) 

W.P. NO.  

Applicant 	 Respondent 

Shri P.P. Singh 	 V/s 	The Controller, CXL, Bangalore & 3 Ore 

To 

1. Shri P.P. Singh 
junior Scientific Officer 
TM Lab 
Controllerate of Inspection 
Electronics (CIL) 
3C Nagar 
Bangalore - 560 006 

2, The Controller 
Controllerate of Inspection 
Electzonics (C IL) 
3C Nagar 
Banglore - 560 006 

3. The Director 
DPIL 
DHQ P.O. 
New Delhi - 110 011  

The Director General 
Directorate General of Inspection(DGI 

Admn-6) 
DHQ P.O. 
New Delhi - 110 011 

The Secretary 
Ministry of Defence 
Department of Defence Production 
New Delhi - 110 011 

Shri M. S. Pedmaraj aiah 
Central Govt, Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENft 
- 	---------- ---- 

Please find enclosed herewith the copy of ORDER, QQ/10 *08OU)*C 
Review 

passed by this Tribunal in the above saidpplicetiofl on 	
7-4-88 

-S 

&:PUTY REGISTRAR 
(JUDICIAL) 

Enl 3 As above 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BAI'3ALORE BEICH BANGALORE 

DATED THIS THE SEVENTH DAY OF APRIL, 1988 

Present: Hon'ble Shri Justice K.S. Puttaswamy ..Vice_Chairrnan 

Hon'ble Shri P. Srinivasan 
	 Member (A) 

REVIEW APPLICATION NO. 1 OF 1988 

P.P. Singh, TSO, 
TM Lab, GIL, J.C. Nagar, 
Bangalore - 560 006 

(Party in Person) 

Vs, 

Controller, 
Controllerate of Inspection, 
Electronics, Bangalore. 

Director, DPIL HQ, AHQ, 
New Delhi -11. 

Director General Inspection, 
Directorate General of Inspection, 
Ai-!Q, New Delhi -11. 

Secretary, 
Defence Production, 
AHQ, PC New Delhi-11. 

Applicant 

Respondents 

(Shri M.S. Padmarajaiah. ... .Advocate) 

This application has come up for hearing before 

this Tribunal to-day, Hon'ble Shri P. Srinivasan, Member(A), 

-: ITde the following : 

0  R D E R 

- - 	- 	 - - - - - 
By this Review Application, the applicant 

Application No.635 of 1987(F), wants us to review,  

our Order dated 25-11-1987 passed in the said application. 

	

2. 	The apnlicant was present in person and 

argued his Review Application. Shri M.S. Padmarajaiah, 

learned Central Government Senior Standing Counsel 

appeared for the respondents. They have been heard. 

1 
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What the applicant really wants in this 

application and reiterated before us in person is 

a reconsideration of the whole matter which was 

decided in our order on 25.11.1987 in Application 

No.635 of 1987. He wants us to direct the respondents 

to get his Confidential Reports for several years 

re—written. He contends, as he did in the original 

application that he had done excellent work for 

which he deserved better reports than what had 

been actually written of him. 

Shri M.S. Padmarajaiah pointed out that a 
I 

re—appraisal of our original order was not 

permissible in a review. 

After careful consideration, we are 

satisfied that no case for review has been r 

out by the applicant. We cannot at this st 

go over the entire ground already considere 

in our original order as if we are hearii 

)/n appeal. In view of this, the Review App. 
'.t 

/' 	deserves to be dismissed. We therefore disi / 'c the application. 

6. 	Parties to bear their own costs. 
Af 

5,ck 	_ 	sL 
(K.s. UTTASWAM() 7t7 	(P. SHINI VA 

TRUE COPY 	VICE 	IRMAN 	 ER (4 

L;TY REGISTRAR (J- 

CENTRAL ADMkISTRAflVE TRIBUNAL 	LJ 
UANGALORE 


