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To - -GS Branch & another
1, Shri*M.S. Venugopal 4, -Shri V.N, Purohit
'Sadashiva Nivas' Master Gazetted
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2. Shri S.K, Srinivasan 5. Shri M,S. Padmarajaiah.
Advocate ' Central Govt Stng Counsel
35 (Above Hotel Swagath) High Court Buildings
Ist Main, Gandhinagar Bangalore = 560 001
Bangalore - 560 009 ‘
3. The Vice Chief of Army Staff

on ..

REGISTERED

‘General Staff Branch

M 15(g), Army Headquarters
New Dedhi T auarters.

Subject: SENDING CDPIES 113 ORDER PASSED BY THE _BENCH -

Please find enclosed herewith the cooy of ORDER/XW
FRPER XM XK paS§8d by tHis Tribunal in the abdve said. application
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- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALOHE

DATED THIS THE 26th DAY CF OCTOBER, 1987
Fresent : Hon'ble Justice Sri ¥.S.Puttaswamy Vice=Chzirman
Hon'ble Sri L.H.A.Reoo Member (A)

APPLICATICN No. 1393/86

m.S.Venucoral, .

Assistant Master,

bangalote Military School,

and Fecidine in 'Sedesiva Nivae!,

41, "odel House Street, Basavanecudi,

Banculore - 4, il ree Anplicsnt

{ S1i S.r.Srinivacan +es Advocate )

1. Union of India,
reprecsented by the Jice-Chief of
srmy Stcff, Genereal Steff Brinch,
MT 15(a), Army keadgucrters,
Hew D=lhi,
2, ¥." Purchit,
Mester Gazutted,
Military School,
Cheil, Siml: Hills, '
Himschal Fradecsh,- 173218. ... r’ Respondents

( Sri M.S.Pcdmarzjaich ... aAdvocste for Fec ondent-1.)

This application hzec come up befoie the Tribunal
today. Hon'ble Justice Sri ¥.S.Puttoeswamy, Vice-Chairmzn

mcde the tollowing ¢

This is & transferred applicaticn and is received
from thz Hich Ccurt of rarnetekea U/s 23 of the Adminisirative

Tribunsls Act, 1935.

2. In the country, there are five military schcols

under tha contrcl and supervision of .the DJefence Ministry of

Government of Indis, and one of them is situated in the city

.of Bzngalcre. The other Pour are situated at Chail, Ajmer,



Dholpur and Bélgaum.

schools ale, howsver, civilian employees.

cclleges

The Principals and teachers of the .
Rs ih other

and schools, there are various subjects/disci-

plines/faculties and we are caoncerned with the teachers

appointed to the faculty ot English only.

3.

M.S.Venugopal, the applicant &nd VN Purohit,

recpondent No.:(R2) were appointed as Assistant Masters

in Enolish(AM) on temporery basis from 27.12.1971 and

17.8.1972 in the Banoelore and Ajmer schools respectively.

But notwithstanding the same, they ware. eppointed on regu-

lar basic in their respective schools from 24,10.1973 and

27.9.1973 recpectively in the vacancies that cccurred in

thoese schools.

On this basis, in the seniority list of

AMs of Military Schocle prepared as on 354141982

(annexure-g), the applicant and RZ have been assigned

fank Nos. 4 and 3 respectively. ' L

4.

Cn 17.8.1987, a Depertmentcl Fromotion Committes

(DPC) constituted for the purpose, coneidered the cace of

the applicant and RZ and snother person, with whom we are

not concernsd, for the one vecant pocst of Mmzster-Gazetted

in English(MG) and recomnended the promotion of F2 to the

szid post and zccepting the same, the appointing authority Vf

had prcmoted RZ as MG,

5.
Court in
list and

has been

a higher

Gn 2.4.1583, the applicant zpprozched the Hieh
W.P.M0,. 806 of 1984, challenginc the reniority
the promotion of £2 as MG, which on transfer,

registered as A.N0.1393/86(T).

The-applicant has urced that the assicnment of

rank to Rz, appointed later than him,. was jilleczl.



Cn this basis, the applicant has urced thet the promotion of

R2 to the post of "G, ignoring hic supericr cleim, was illecal,

Te In its 1eply, respondent No.1{F1) had assered that
since the cpplicant wge appointed on reculsr basis from a
later date, or thet F2 was =o appecinted ezrlier in & vacancy
thet aroee earlier in the Ajmer Schoul, RZ hed been réchtly
1enked cenior tec him ond the sume wee lecal and valid.e On
promotion.to the :cst of MC, F1 had urced thet the cuce of
the cpplicant and 72 was duly considered for promotion <nd
thet the latter who wse found moie meritoricus than the

cpplicent, h.d beecn rightly oronoted to the scid jost.

8. fZ, who has been duly served, but is sbsent, hcs

filed & separate reply, by post, supportinc 1.

9. Sri 9.t .Srinivasan, l:zzrnad councel ftor the g li-
cant, contendes that the higherﬁseniority assigned to RZ,
who had been cppointed later than the applicant, was illecal

and impermissible,

13.' 5ri M,S.Padmcrajeish, learned senicr C.G.S.C.,
appearinc for R1, contends that £2, though initislly appointed
later than the applicent, was eappointed on 2 recgular tzasis
frem 27.8.1973 or earlier then the aépplicent, in & vscancy
that arcvee ezrlier in the ~jmer Schoul and the seniority

determined on that basis wac leczl.

1. All the five militeiy schools in the country are
under the control and supervisicn of fhe defe .ce Department
of Government. The recruitment of Class III pocts in &ll

the military schools, wiﬁh which we &re concerned, is requ-

lated bty 'The Military Training Directorate (Class III and




Class IV Posts)Recruitment Rules, 1975'(thz Rules).

12, The Fules made by the President under the.proviso
to Article 3J9 of the Constitution regulste the rechitment
ot &1l poste cf AMe in 2ll the 5 military schools. If any=-
thino, the Fules trest all the posts of.AMs in all the 5
militcry schooles as one gnit cnly. The PRules do not recog-
nise sach militsry school zs & separate and distinct unit,
for purposes of recruitment. The fact thet the schcols are
situated et different centres or places, does not mz2an that
they ere aleo separate and distinct for purposes of recruit-
ment to all the posts ot the schcole. The Rules expressly
and impliedly treet all militery schools ae one unit or one

entity for purposes of recruitment,

13. Jhen the Nulec made by the President in exercise

of the legisiative powers conferred on him by the proviso to
Article 309 of the Cons%itution trezt all the military 5055515'7’
in the country for purposes of recruitment, &s one unit, then
it is not open to Government, the Depzrtmant or the schools,

to treat them differently, or trest each school &s & separste
and distinct unit, eithar for purpose of initial recruitment,

or ror other purposes also.

14, Jde have noticed in the forecoing, that the appli-
cant was appointed earlier than R2, In normsl circumstances,
the person appointed earlier than another in the same cadre
has to be treated as senior to the person appointed later in
the same cadre. On this basis, the applicant should have been

treated ss senior to RZ,

15. But it is urced by the respondents that f2 wzs
appointed in a regular vacancy that arose earlier in the

Ajmer school, and therefore, he is senior to the applicant.



-,

In other words, Government/Depsrtment, 2s the case may bs,
had trected euch school ec & sepzrate unit for purpoces or

recruitment,

156, Je need hardly say that what hesd been done, wes in
derocation of the Rules, cnelysed earlier, und w:e clearly
unauthcrised and illecal., On what we heve held ecrlier, the
epplicant who wes a_pointed regularly, countinc his regular
appoingment acainst & vccancy at the Ecncslore school, should
hcve been appointzd and counted Zgainci the earliér vacancy
that zrose in thé Aimer school. Je pIcpoce to do sc, without
unnecessarily 1emitting the mctter te 1 &t this distsnce

of time.

17 Gn the forecoing, it follows that the epplicant
will be senior to RZ. On this conclusion, &11 thet is

I‘. toe
reguired to be done is only to direct the mutuzl exchance

of ranks ascicned to thz acplicznt end T2 in the seniority

list,

13. 5ri Srinivasan, contends that the promction of
R2 and the supersgssion ot the apilicant on 17.8.1832 ty
the DPC and b the &ppointincd euthority, wee illeccl and
unjustified, end calls ror & re-exzminztion on the finding

recorded by us on the relative seniority of the applicant

éﬁ?i%; : . and R2,
e AN
e - Y \\

7 = r’\§9. Sri Padmzrazjoiah contends that the case of the

/épplicant and F2 hod been duly considered by the DPC and that
A

R2 oraded as 'very good' had been richtly promoted and there

;were no arounds to undo what hzd been done, even if the

applicant was held to be senior to RZ, ;



20, As on 17.3.1982, there wes one vecency of M in "
Enolish of the schocls, which was &nd is a tselegction postt,
under the Principal (Group-A; @nd Mzeter(Group-8), Military

Schools Recruitment Fules of 1381.

21, Jhen the post is @ selection post, merit takes

precedence over seniority. Tt is well-cettled, |that only ‘
whan merit of two persons selected, is eqgual in 1l respects,

the balance is tilted in favour of the senijor ahd not othsr~

wise.

22, In mzking selections to selection posts, & OPC is
required to crade elicible officers as fputetanding', 'Yery
Gbod', 'Good' and 'Unfit', and that méth;dology had also
been approvea by the Supreme Court in F.S.DASS jgs. UNICH

CF 1xDIA (AIR 1987 SC 593).

.23, | In conformity with the executive ofcers made by
Government and the principles enuncisted by the Supreme
Court in DRSS! case, it was open to the DFC to|crade the
elicible officers.as *Qutstandinc', ‘'Very Good!, 'Good’
and ‘Unfit, and make a sslection on the basic ofAthose
gradings. If thst -hed beasn properly done, ii.hen OUTr ear-—

lier findinc on seniority, bv iteelf, will not| justify us

to undo the selections, ‘

24, Jhether there hes beesn & proper selection to the

post of MG or not, is the primary guestion that calls for our
examination. In order to decide this, it is nececsary to

| read the proceedincs of the DPC, held on 17.3.1932,

/

25,  The proceedings of the DPC held on |17.8.1532, in

«

so far as thet relates to the selection of MG|in Enclish,




. reclds thus :-

"M-cter L:zetted in Znclish s

3, Tha Committea concsidered the guestion
of selection of an officer for officistinc
promotion to cne post of Mester Gezetted
in £nclish, Havino exemined the character
rolls of the fcllowina eligible officers,
Lhe committee asseesed “them «s indic ted
egeinst ectch &=

S.No. B ' Assessment .

i. Shri VN Purchit Very good.

2. Shri MS Vahucopal §
' Not outstandinc.

J
3. Shri AK Awssthi

4, On the bacis of the e@ssessment, therefore,
the committee recommended Shri V& Purohit, the
seniol most, for officiating promotion to the
post of Master Gazetted in Znglish.”

In this proceedinc:, £2 has been graded &s 'Very Good', and

the applicant hse bsen craded as 'Not Cutetendinc'. ue will

assume that the.grading of RZ2 is correct.

27. On the crading of the applicant &as 'Not Cutstandino!,
while Sii Strinivasen contends that the same was below 'Cut-
staending and wgs above 'Very cood', Sri Pedmeiajaiah contends

that the same was below 'Very Good', or 'Good' only, -and wss

not above ‘vYery Good'.

28. - The executive orders issued by Government’requile th:
DPCe to graae elicible officers as 'Cutcstanding’, 'Very cocd',
tGood' a-d 'Unfit'. These gradings are & positive acsessment and
determinate of the performance of anlofficer. fhe executive

orders and the principles enunciated in JARSS' cése, provide

fdr_positive and not necative gradinc, &s done in the case
of the applicynt. On this score itself, we ccnnot uphold
the grading of the applicant and ther:fore his supersession

on this account.



29, A necctive oradinc, besides being res

1ly no oredinog,

'is incapsble of precise import end formulation, | Yhen such &

credinc is made by & JPC, as in the present casé it only opens

the case for different constructions by the conQestants, us
L

has happened bafore us. Je cannot obviously &cc
of them, and can only &sk the DPC to do its job

this view, we decline to sccept either of the

structions placed on the gradinc of the applican

|

ept either
proj:erly. Cn
wo rivel con=—

te

|
343, On our earlier finding, there is no other slter-

native for us than to quaeh the proceedincs of Fhe DFC &nd
' I

the promotion of F2 and cdirect & re-examiwétioni

|

ence with law, which will necesserily take some:

in accord=-

time. But

till then, we consider it proper to permit K2 tp work in

the promoted post, without any right for selectjion on that

T ground,

3. Before mzking & fresh selection, it |is cpen to

Government to create @ supernumerary post or make & fresh

selectidn to the one post thet sxisted &s on 17.8.1952.

As to which of them should bz done, is a.matteg

ment to examine and decids.

|

for Govern-

3Z, when there is & fresh selecticn forionly onz post

. |
of MG, as on 17.8.1982, and if the applicant is

that post in preference to 2, then ws considef
I

slected to

it proper to

direct R1 to extend to him only notional bénefits from such

date and the benefit of promotion fiom the date
promotion only.
33, , In the lioht of our abave discussiOH,

follouiﬁg orders and directions

of actual

we make the



1) We declare thzt the applicant and £2 had been
appointed on & recular bacis as AMs in Enclish in
the vacanci:s which occurred in tha Ajmer and’
Banczlore Schools from 27.%.1973 «nd 24,10,1973
respectively;

2) Je declare thst the applicent is senjior to R2
in the cadie of AMs . in Enalish. Je direct L1 to
assicn renk 0.3 to the cpplicant and rank No.4
to B2, as against rank Wos. 3 and 4 assioned to
tham respectively in the saniority list drawn up
zs 03.1.1332; '

3) e quash the promotion of R2 and the proceedings
) of the OPC which met on 17.8.1982 in so far as the sams
relate tp selection to the post of MG in Lnalish
only and direct R1 to re-determine the case of the
applicant and F2 for promotion to ths post of Mu
e on 17.8.1982 afresh with the assistance of &
OPC &snd then meke @ fresh selection to the vacant
post of MG in English only between them, in accord-
ance with law and the observations made in this
order, with all such expedition &s is poesible in
the circumstances of the case, and in any event,
within a period of four months from the date of
receipt of this order., 1If in the fresh celection,
the 2applicant is selected to the post of "G in
English in preference to f2, then hs should be
oiven only notionzl promction from the earlier
D ~ date and the benefit of promotion from the dateof
a " actual promotion. But till then, R2 is permitted
to hold the post of "G he is now holding, which
fact howsver, shell not be taken into consideration
when ths JPC or Government makes a fresh selection
to the /post of MG in the licht of this order,

34, Application is disposed of in the ebove terms.
But in the circumstances of the case, we direct the paitiss

to bzar their own costs.
1
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APPLICANT

Shri P.P. Singh

To

1.

2,

- Controllerat

3.

4,
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Shri PP, Si
Junior Scien
TM Lab,
Controllerat
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#?k’ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
& ' BANGALORE BENCH, BANGALORE

DATED THIS THE 25 TH NOVEMBER, 1987

Present 3 Hon'ble Justice Shri K.S. Puttaswamy = .. Vice~Cheirman

Hon'ble Shri P. Srinivasan oo Member (AR)

APPLICATION NO.635/87(F)

P.P. Singh, JSO,
TN Lab, CIL’ J.C.Nag&r,
I’ Bangalore - 560 006. es Applicant

Ve
Controller,

Controllerate of Inspaction,
Electronics, Bangalore,

!
1

‘Director, DPIL HQ, AHQ,
:New Delhi - 11,

Director General Inspection,
|Directorate General of Inspection,
AHQ, New Delhi - 11,

Secretary,
Defence Production,
AHG, PO New Delhi=-11, : «« Respondents

I’ : (Shri M.S. Padmarajaish ., Advocate)
This application came up for hearing béfore this Tribunal
jon 20th Novémber 1987, Hon'ble Shri P, Srinivasan, Member {A)
‘?made the following:

QRDER

The epplicent is working as a Junior Scientific Officer
(350) in the Controllerate of Inspection Electronics (cIL),
.Bangalore, since 13.6.1974, The next promotion for a JSO 1is
to the post of Senior Scientific Officer 1I (SSO I11). Under
‘the Defence Quality Assurance Service Rules 1979 (the Rules
for short) promulgated:in SRO 264 of 1979, a JS0 with thres
years' service and the requisite educational qualifications

is elioible for promotion tothe post of S50 Il1. The promotion

is to be made "on the basis of selection on merit". Among

persons of equal merit, the senior would get promotion before

PA -t




A
N
.

e -~
e ™ oy

2, By this application, the applicant prays‘t

-2 =

the junior.

requieite educatidnal qualification for promot!

It ie not disputed that the applicant has the

lon to the

grade of SS0 II, A Departmental Promotion Com#ittee (oPc)

headed by a Member of the Union Public Service

Commission

(UPSC) met on 10,4,1981 to consider the cases of eligible

JXS0s for promotion to the post of SSO II. The

applicent

wae in the zone of consideration on the basis of his seﬁiority

and length of service, However, the DPC passed over the

applicant and recommended some of his juniors and these

persons were duly promoted, At a subsequent maeting of ths

DPC held on 14.4.1986 also/a list of persons was recommended

for promotion to vacancies of S50 I1 which arose between 1982

and 1984, This list again included persons JuTiof to the

applicant, but not ths applicant and all those
wvere duly promoted, Another meeting of the DP{
for recommending promotions to vacaﬁcies which
also passed over the applicant and recommended
juniors for promotion who were also duly promot

1986,

€0 recommended

. held on 28,11,1986
arose in 1986

some of his

ed in Eecember

hat his name be

included in the panel published in Dscember 1986 and that his

promotion be made effective from 1981 when for
persons junior to him were promoted. Thus, in

applicant is challenging promotionsmade to post

the first time
effect, the

s of S50 Il in

pursuance of the recommendations of the DPC made (i) on 10,4,1981

(11) 14,4,1986 end (1ii) 28.11.1986 in 8ll of which he wae passed

made on each of.

these occasions have not been annexed to the application,

IR
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3. So far as the recommendation of the DPC which met on
10,4,1981 and the consequent promotions made thereafter

in 1981 are concernéq,ue are of the view that the %ﬁ:;fL Vj
of action having arisen more than three yeqrs prior to the
establishment of this Tribunal, is., prior to 1.11,1982,

this Tribunal hgs no jurisdiction to entertain the applicant's
grievance., It is now well settled by a line of decisions

of the Delhi, Bombay and Bangalore banches of this Tribunal,

that no application can be entertained by this Tribunal in

' respect of a cause of action arising before 1,11.1982 and

this view does not, therefore, réquire further elaboration,
Therefore, we decline to entertain the applicant's grievence
against the promotion of his juniors made in pursuance of
the recommendations of the DPC which met en 10,4,1581 when

he was not promoted,

4, This leaves for conaideratioﬁ promotions made in pursuance
of the recommendations made by the DPC which met on 14.4,1986
and 28,11,19686 in both of which the applicant's name did not
figure while his juniors were promoted. The applicant who
arqgued his case in person personally submitted that while
considering his cese and the cases of others for promotion

to posts of SSO II he had been given a low grading in spite
of the good work done by him, Personal likes and dislikss
had influenced the relative grading of the persons in the
zone of consideration and in the process the applicant had
suffered, His juniors whose namss were recommendad by the
OPC on the two occasions had not turned out the same quantity
and quality of output as the applicant and yet they had besn
given a higher grading and promoted while he had been passed

over in spite of his seniority and good work,

7w




""""tu'r‘
PNt VAT
A Tt <

.

4

-4 -

Se Shri m,S, P;dmarajaiah appearing for the tespondents
strongly refuted the contentions of the applicant.' Promo=-
tion from the post of JSO to that of SS0 11 was on the basis
of selection on merit., Therefore, the seniority of a pereon
in the grade of JS0 did not asutomatically entitle him to
promotion., If a person who was juﬁior was giwen 8 highar.
grading by the DPC he would naturally be ptomJted in préferance
to a senior who was given a lower grading. A |duly constituted
OPC as provided for in the rulee presided over by a Member -
of the UPSC had dispassionately axamined the char;cter rolls

of the applicant and persons both senior and junior to him
falling in the zone of consideration on both occasions and

had graded them as "outetanding", "very good", "good", or

"unfit" on the basis of their reports. Where pereons junior

to the applicant were recommended for promotion while leaving
him out, it was because they were given a higher grading,
having earned bettser reports, than the applicant. No Member
of the DPC hzd any perscnal grudge against the applicent and
the grading was made strictly in accordance with the reﬁorts
obtained by the officera}including the appliant)falling in
the zone of consideration. The Qersonal assassment of the

applicant of his own work that it was bstter than the work of

others junior to him was neither here nor there because it wes

~ for his superiors to assess his work and to_write his confiden-

tial reports on such assessment. In the process, the annual

confidential reports earned by him were founj by the DPC to

% be inferior to those of his juniors who were [recommended for

promotion, The applicent had merely alleged |that personal

likes and dislikes had been taken into account in giving

“ gradings to the officers falling in the zonei Such a vague
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allegation without any material to support it cennot be

enterteined by this Tribunal,

6. We have considered the matter very carefully, UWe must
make it clear at the outeset that it ie not for us to reassess
tﬁe work of the applicant - during the relevant years and to
rewrite his character rolls for these ysars, We are nbither
competent to do so nor are we expected to do so. We may also
mention that the applicant has not alleged any malafides or .
animus towards him on the part of his superior officers who
wrote his character rolls, not to speak of material to support
such an allegation., UWe have, therefore, ﬁo go by the reports
as they stand. We would also be slow in interfering with the
grading given to persons in the zone of consideration by the
DPC, based on their confidential reports, unless the grading
is shown to be patently inconsistent with those reporte or it
is astablished that any membsr of the DPC was préjudiced
against or in favour of a particular person. As mentioned
earlier, the applicant has.not alleged any prejudice against
him on the part of any member of the OPC which considered hisA

case for promotioh.

7 Having said so much, we proceed to deal in some detail
with the proceedings of the DPC which met on 14,4,1986 to

consider personhs for promotion to vacancies of SSO0 II which
arose in 1982, 1983 and 1984, -One-vacancy--in-the general--category-

i\zf.aross in 1982 prior to the promulgation of SRO 36 had to be

filled up. (We understand that as a result of SOR 36, the
existing seniority of officials in the grade of 150 wss

o not
altered: we are/concerned with the contents of that SRO since

it is not challenged in this applicatien). Five persons were

[ Y
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in the zone of consideration and the applicant

The officer st S No.l was graded "very good"

of others appearing at S Nos, 2 to S5, the DPC ¢

none of them were found outstanding, The offic

was recommended for promotidn and duly promoted

clarify what wes meant by the DPC when it recorx

was at S No.4,
and'iﬁ respact
ecorded that
ial at S No,l
We must here

ded that none of

the persons from S No.2 to § were found outste

dingo The

Department of Personnel issues instructions from time to time

as to how a departmental promotion committee should go about

its work. Ihase instructions have been printed in Volume I1Il

(Appendices) of Choudri's Comfilation of Civil

at page 531 onwards in the 13th edition of the

Services Regulations

book brought out

in 1986, The procedurs to be adopted for draLing up panels

of officials for posts toc which promotion is t¢

b be made by

selection ie., on merit is set out in para VI at page 537 of

the publicetion, In sub-para 1 of the said pa

stated that "each.DPC should decide its own me
for objective assessment of ths suitability of
Sub-para? is of relevance for the present purp
extracted below?

"V1.2, Selection Method,
made by selection method as prescribed i
ment Rules, the field of choice viz., t
officers to be considered should ordinar
S or 6 times the number of vacanciaes exp
filled with in a ysar. The officers in

selection, excluding those considered un

tion by the Departmental Promotion Commi

088,

ragraph, it is

thod and procsdure

ths candidates”.

1t is

Whare promotions are to be

n the Recruit-
he number of
1ly extend to
acted to be

the field of
fit for promo-
ttee, should

be classified by the Dspartmental Promotion Committee

as "outstanding", "very good", and "gooq" on the basis

of their merit, as assessed by the OPC after examina-

tion of their respective records of service.,

In other
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words, it is aentirely left to the DPC to make its
own classification of the officers being considered
by them for promotion to selection posts, irrespec-
tive of the grading that may be shown in the CRs,
The pansl should, thersafter, be drawn-up to the
extent necessary by placing the names of the 'Out-
standing Officers’ first, followed by the officers
categorised as "Wery Good' and (sic) followed by
the officers belonging to any 'Very good' and
followed by the officers categorised as 'good’,

The inter-ss-seniority of officers belonging to
any one catsgory would be the same as their

seniority in the lower grade”,

It will be sgen from the above extract that officials in the
field of selection have to be‘classifiéd into four categories
by the DPC viz., 'outstanding', 'very good', 'good' and

‘unfit for promotion'. These arse the only four categories

into which classification has to be made and every officer.

has to bs gra&ed in one or the other of these four categories.
Inter-se seniority of officers falling in one category would

be arranged according to their seniority in the lower post

from which they are to be promotgd. I1f there are twoc vacancies
to be filled at a time and the two seniormost officers in

the zone of sslection are graded as outstanding by the .DPC

it is not necessary to grade any more officials junior to

them because sven if all of them were to be graded as out-
standing - the highest grading possible - the first two ﬁj
only would be rscommendsd for promotien on the basis- of ke~
intes=es seniority in the lower post. If, again, two officials
appsaring at S No.l and 2 of the zone of consideration in the
in the order of seniority are graded by ths DPC as "very good")
only they would be recommended for promotion unleés any of

the remaining officials in the zone are fit to be graded

as "outstanding". Stopping here, if a number of officials

D~ ke
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equal to the number of vacancies available are ¢

good', the DPC would have to rescord the specific

yraded as ‘very

: grading given

to persons junior to them in the zone of consideration only if

such grading were outstanding for if none of them is outstanding,

none would get into the panel for selection,

context that the expression 'not- found outstan

It is in this

ing' is often

used in OPC proceedings and the meaning of the term is that

those covered by this description merited a gra

good' or below and not of 'outstanding'e If a

ing of ‘very

srson is not

outstanding he would fall only in one of the otmar specified

categories viz., 'very good', 'good' and 'unfit

' because, as

explained earlier, no other grading in betwsen these catsgories

ies permitted according to the instructions., In

this discussion the DPC which met on 14.4,1986 f

of the officials falling in the zone of conside:

‘promotion in the sole vacancy arising in 1982 pi

the light of
Found that out
ration for

rior to Sromul-

gation of SRO 36 the seniormost official deservaed grading as

‘very good' and that the four following official
outstanding ie., they deserved a grading of onl
or below, That being so, the DPC r;commended tl
official. The gquestion of recommending the app

appeared at S No.4 did not arise,

8. DOne vacancy in the general category of SSO
the SC category arose in 1982 after promulgatior
For thess two vacancies the DPC considered nins
order of their seniority. In the refixation of

JS0s in pursuance of SRO 36, the applicant did ¢

the first.nine and so, was not considered,

ls ware not
y ‘very good'
he seniormost

licant who

I1 and one in
n of SRO 36,
JS0s in the
seniority of

ot come within

It may here be

‘mentioned that five to six times the general vatancy was con-

stituted as the zone of consideration and in or

\5\/\3,/

)

der to find a
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candidate belonging to & SC for the- vacancy reserved for S}

the zone of consideration was extended to No.9. Number 8 in

the zone was a SC candidate and he was recommended for promoe-

ion even though greded only 'good' as the reservation policy

t
Lad to be implemented,

?. Six vacancies in the general category and one reserved

for SC arose in 1983, The DPC considered a zone of 24 @fficials
for this purposs, the applicant appearing at S Np.17. Officials
;t S No.2, 3, 7; 9, 11, 13 and 14 (ssven in all) who werse

graded as 'very good' were recommended for promotion. Against
éhe persons appearing at S No.l4 to 24, including the epplicant,
the remark was "not foﬁnd outstanding”., For two vacancies which
érose in 1984 eight officials were considered, the applicant
appearing at No.?, Two persons graded as ‘'very good' appearing
at S No.3 and 5 were recommended and those appearing below

S Noe5 waere again classified as 'not outstanding', ie., who

‘deserved a grading of 'very good', 'good' or ‘'unfit'.

10, We now turn to the mesting of the DPC held on 28.11.1986.,

There were five vacancies in all which arose in 1986 which had

. to be filled up, The DPC examined the character rolls of 15

p?rsons, the applicant appearing at S No.5. Three persons
| :
senior to the applicant and two junior to him who were all

gﬁaded as 'very good' were recommendsed for promotion and thse
|

applicant who was given a grading of 'good' was left out.

lﬂ. In the light of the position set out above we cannot find

fault with the recommendations of the DPC which met on 14,4,1986
| Y Ao
as well as the one which met on 28,11,1986, Uﬁereﬁfpplicantivh4

|

léft out and his juniors promoted it was only because his

gréding was inferior to that of his juniors who wers selected.
|

N
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following him that they were

et 707
This being s the conssgquence of the selectio
the rules prescribing the selaction mathod fo

ua(gmz} find no legal infirmity in the decisi

n method and
r promotion,

on of the OPC,

We have also perused the confidential reports of the applicant

and we find that the grading given to him by

with these reports,

12, |
Tribunal rendered on 10,11,1987 in applicatic
M.S. VENUGOPAL V, UNION OF INDIA, In that €a
Venugopal complained that he had besen passad
by his junior V,N, Purohit. The respondents
that Purohit was senior to Venugopal in the 1

was, therefore, considered for promotion and

of Venugopal,

the DPC accords

|
We must here raefser to a decision of a Banch of this

n No.1393/86

se the applicent,
over for promotion
had contended
ower post and

promoted ahead

This Tribunal found that Venudopal was in fact

ssnior to Purohit in the lower post and should accordingly

have been considered for promotion ahead of Pyrohit.

were three officials in the zone of promotion
the DPC which recommended Purohit for promoti
at S No.l ie., ssnior to the applicant who ap

and ong more person at S No.3., The DPC grade

There
put up before
ont Purohit was
peared at S No,2

d Purohit as

'very good' and recorded against the names of the two others

"not outstanding
on behalf of the respondents that aven if Ve
at S Nc.l and Purbhit at S No.2 below him, pr
case being regulated by selection and not mer

Purohit being more meritorious would still hﬂ

It was in that context that this Tribunal exa
Purchit had, in fact been ogiven a highsr grad

in which event Purchit's promotion could not

N

"« 1t was contended
nugopal was placed
omotion in t"9?4'~
ely byfseniority,

ve baen promoted.

mined: whether

ing thon Venugopal,;ﬁ;

be upset, In
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the course of its order, this Tribunal observed that Venugopal
had been given a negative grading of ”nogéutstanding" which
could not be compared with positive grading of ‘very good'
given to Purohit. In the light of our discussion earlier
‘not outstanding' means in the context of instructions of the
Oepartment of Personnelleither ‘very good', 'good' or ‘unfit'
and Venugopal being "not outstanding" could fall in any one
of these three categories. If he were to fall in the category
of 'very good', the same as Purohit, he would have to be
promoted because he was the senior of the tuo)eﬂd both having
been placed in the same category. It became ﬁecessary, there—
fore, to specify the grading of Venugopal, That is why this
Tribunal directed the DPC to give & positive grading to
Venugopal and to reconsider the promotion already madp in | 1
palative
the light of such grading and the reversal of the sslestive
seniority of Venugopal and Purohit in the lower post ordered
by it. Here, as the earlier discussion will show persons
admittedly senior - and whose seniority over tha applicant in
the lower post is not disputed - to the applicant were graded
as 'very good' for the purpose of promotion to the vacancies
which arose in 1982 prior to promulgation of SRO No.36, in
1983 and in 1984. By describing the applicant as 'not outstan-
ding', the DPC meant that he would fall in any one of the three
other categoriss viz., 'very good','good' or ‘unfit' and in
none of these categories would he quality for promotion,
since there were sufficient number of.petsone senior to him
who had beenFraded as 'very good'., Thus there is a material
difference befwesn the facts in Venugopal's case and those in
the instant cass. Therefore, the decision in Venugopal's

case is not applicable here.

P =%
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13. Before parting with this applicatioﬁ we must mention

that the applicant repreéentad before us that he had worked

in the organization for a number of years and had been passed

over by his juniors several times and that his

had not fetched him any promotion after 1974,

long experience

He was due to

retire in 1988 and it was frustrating to him not to get any

promotion even till that date, As we have exp]
we cannot go behind what is written in the chas
the applicant or the grading mads by the DPC,

carefully perused the character rolls from 197¢

lained egrlier
racter rolls of
We have

> ohwards and

we find nothing wrong with the grading accorded to the

applicant by the DPC on each occasion. It jis u

ipto the respondents

to consider whethe;}on humanitarian coneiderations and taking

into account the long period for which the app]

iicant would

have stagnated in the same grade if he is not promoted before

his retirement, any promotion can be given to t

g

he applicant

before that date without in any way compromisis gzﬂighest

standards of efficiency required of a scientific organisation

connected with defence 1like CIL,

14, In the result, this application is dismissed. Parties to

bear their own costs,
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Dated +  4Q APR1088
"REVIEW  APPLICATION N 1 _fe8
IN APPLICATION NO, sssysv(r) '
W,P. NO. ' )
. Applicant Resgondent
Shri P.P, Singh V/e The Contreoller, CIL, Bangalore & 3 Ors
To _
1. Shri P.P, Singh 4, The Director General
Junior Scientific Officer Directorate General of Inspsction(DGI
A Leb o Admn-6)
Controllerate of Inspection ‘ DHQ P. 0.
Electronics (CIL) _ New Delhi - 110 011
JC Negar v ,
Bangalore - 560 006 . ‘ 5. The Secretary
A Ministry of Defence
2. The Controller Department of Defence Production
Controllerate of Inspection New Delhi - 11G 011
Electronice (CIL) ‘
JC Neger , 6. Shri Mm.S. Padmarajaish
Bangalore - 560 006 Central Govt. Stng Counsel
. ‘ _ High Court Building
3. The Directer Bangalore - 560 001
DPIL
DHQ P.O.

New Delhi - 110 011

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

please find enclosed herswith the copy of DRDER}GOQN/ﬁKNNNRMXIKIRk

. evisw
passed by this Tribunal in the above said[?pplication on . 7-4-88 .

JOAN <
g%;ETY REGISTRAR

(JUDICIAL)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE
DATED THIS THE SEVENTH DAY OF APRIL, 1988
Present® Hon'ble Shri Justice K.S. Puttaswamy ..Vice-Chairman
«s Member (A)

Hon'ble Shri P, Srinivasan

REVIEW APPLICATION NO. 1 OF 1988

P.P. Singh, JSO,
Applicant

T™M Lab, CIL, J.C. Nagar,
Bangalore - 560 006

(Party in Person)
Vs,
Controller,
Controllerate of Inspection,
Electronics, Bangalore.

Director, DPIL HQ, AHQ,
New Delhi -11.

Director General Inspection,
Directorate General of Inspection,

AHQ, New Delhi =1l.
Respondents

Secretary,
Defence Production,

AHQ, PO New Delhi-ll,
(Shri M.S. Padmarajaiah....Advocate)

This application has come up for hearing before

this Tribunal to-day, Hon'ble Sﬁri P. Srinivasan, Member(A),

de the following

‘.S. "" ;s - -~ A
/ -
i & . .
§ ¢ )
to - ORDER
{ ! . }”
\ AT . < s .
*§1ﬁ§°‘ ,J By this Review Application, the applicant
~ / /
T2\l An Application No.635 of 1987(F), wants us to review
our Order dated 25-11-1987 passed in the said application,

\ Bamg
\:ii/(
The apnlicant was present in person and

2,
arguéd his Review Application. Shri M.S. Padmarajaiah,

learned Central Government Senior Standing Counsel

S 2

k ™\

appeared for the respondents. Théy have been heard.
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3. What the applicant really wants in this
application and reiterated before us in person is

a reconsideration of the whole matter which was
decided in our order on 25,11,1987 in Application
No.635 of 1987. He wants us to direct the respondents
to get his Confidential Reports for several years
re-written. He contends, as he did in the original
application that he had done excellent work for

which he deserved better reports than what had

been actually written of him,

4, Shri M.S. Padmarajaiah pointed out that a
J
re-appraisal of our original order was not

permissible in a review.

5. After careful consideration, we are
satisfied that n§ case for review has been made

out by the applicant. We cannot at this stage

go over the entire ground already considered by

s in our originai.order as if we are hearing

n appeal. In view of this, the Review Applicétion
deserves to be dismissed. We therefore dismiss

the application.

6. Parties to bear their own costs.
. P4 A

sal- sl
(K.S. PUTTASWAMY) 7\*/”5 ( P. SRINIVASAN)
M:'MBER (A)

VICE -CHAIRMAN
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