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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGLALORE

DATED THIS THE 18TH DAY OF NOVEMBER, 1987
Hon'ble Shri Justice K.S5. Puyttaswamy, Vice-Chairman

Present: and
Hon'ble Shri P. Srinivaesan, Member (A)

APPLICATION NO. 1004/87

Shri K, Leelayya Nayak,

s/o Ganapathi Nayak,

aged 56 years,

Superintendent of Post

Offices, Chickmagalur. coss Applicant.

(Shri M. Narayanaswamy, Advocate)
Ve

1. The Director teneral,
Department of Posts,
Dak Tar Bhavan,. -
Sansad Marg, New Dselhi,

2, The Post Master Gensral,
Karnataka Circle,
Bangalore.

3. Sri K.R. Vijayaraghavan,
Major, HeS.G.I, Post Master,
HAL II Stage, HO, Bangalors
(now promoted as PSS Group=B8
and allotted to Karnataka
Circle and posted in place
of the applicant) , ceee Respondents.

( Shri.M.S. Padmarajaiah, ©.C.6.5.C.)

This application having come up for hsaring to-day,

Vice-=Chairman made the following:?
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This is an appiication made by the applicant undsr
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‘ :
\2. From 1382 ﬁhe applicang has bsen uorking as the
xsuperintendent ofiPost Officel Chickmégalur.

|
‘ i
3. In its order No.9/7//am»spu dated 3.,11.1987,
@overnment of Indla in the Nlnustry of Communications
Pepartment of Poits, (Govt) ha? allotted the applicant

énd'one Shri K. Sanjiva Shetty} apolicant in A.No.1003/87

|
to Tamil Nadu Circle uith.immeﬁiate effect in the

|
‘ |
interest of service, with appropriate directions thereto
‘ ‘
\
for implementing tbe same., Iniaursuance of the samsg,

the PMG by his ordar No.STA/o-z/R/87-aa dated 10.11.1337

(Annexure=H) had directed the depetent authority to

forthwith relisve the applicant*and Shri Sanjesva Shetty
| ! .

tc enable them to join their ne@ nosts in the Tamil Nadu

‘ |
Circle. In this application, the applicant has challenged

‘ !
the orders dated 3.11.1337 and 10.11.1287 as arbitrary
‘ ‘ \
abd illegal and unjust. !
‘ !
‘ !
| ‘ “‘
4; Shri M, Narayanaswamy, learned Advocate has appeared
|

Fdr the applicant. Shri M.S3. Padmarajaiah, learned Senior
!

‘ !
Standing Counsel for Central Goﬂernment has taken notice
‘ I

and has appearad for‘Respondentsx1 to 2.

J
|
Sl Shri M. Narayanaswamy, cobtends that the allotment

of the applicant, uhb has hardlyjone year and ssven months

of‘servxce to retire "and agalnst whom an unjustified charge

Namo had been made and served on hlm ‘for making reprasen-
[
ta?lons to promots him to the sost of Senior Superintendent,
! !
ua# arbitrary and illegal. |
\
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|
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6. Shri Padmarajaiah, contends that the allotment
made by ths Govarnment and the consequent order made
by the PMG uwere in the public interzst, and the same

should not be interfered with by this Tribunal.

7. In his application, the applicant while challeng-
-ing the order dated 3,11.1387 had not produced the same

as ths sama had not been furnished to him.

3. At our request Shri Padmarajaiah has mads available

a copy of the sams and the same reads thus:

" DRDER

Subject:Postings and transfers of
officers of PSS Group'B',

LI 2R J

The undersigned is directed to say that
the following officers of PSS Group 'B', pra-
sently working in Karnataka Circle are trans-
ferred and allotted to Tamil Nadu Circle with

immediate effect in the interest of service.

1. Shri K. Leslayya Nayak.

2. Shri K. Sanjiva Shetty.

The PMG, Tamil Nadu Circle will intimate
the station of posting of the above efficers
to PMG, Karnataka Circle Bangalore immediately.

~

Chargs reports of the officers may be
forwarded in due courss,.

Sd:
(S. Chadha)
Director (Staff)"




In this order Government had stated that the allotment of
the applicant was made in the interest of serviée. The
term 'interest of sarvice' necessarily means that the
sams was in the intsrest of public service., We need
hardly say that the PMG on 10.11.1987 had only given

effect to this order which he was in duty bound to do.

9. The power of Government to allot the applicant
from one circle to ancther is not rightly disputed by

Shri Narayanasuwamy.

10. In this applicatioﬁ, the applicant had not challsnged
the charge memo issued to him. In the absesnce of a challengs
to the same, we cannot examine its validity or rely on the
same for any purpose. If that is so, we cannot taks that

fact into consideration in examining the validity of the

order made by Government on 3.11.1337,

. Every one of the allasgations made by the applicant,
which were very passicnatsly highlighted by Shri Naréyana-
swamy at the hearing do not even sugzest that the statement
of the authority that the allotment of the applicant was mads
in the public interest was not true and inaccurate. If that
is so, then this Tribunal must necessarily accept the sams

and examine the cases on that basis only.,.
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w12, When a duly constituted authority like Government had

‘%und that the allotment of the applicant was necessary in

=

€§i public interest then this Tribunal should be leath to

A . s
9g;,l,.f;nterfare with the same on any ground. We cannot also examine
T




the grounds urged by the applicant as if we are a court
of appsal and come to a different conclusion. In matters
of allotment and transfers, this Tribunal cannot usurp
the pouwsrs of Government and other authorities and stifle

the functioning of the administrafion.

13. O0n the view uwe have expressed, wa decline to
examine the grounds urged by the applicant. But that
cannot and doss not prevent Government itself to reexamine
them if a representation is made by the applicant. Ws do
hopes and trust that when a reprssentation is made by the
applicant, Government will entertain the same and pass
such order as the circumstances so justify without in any

way being influenced by this order.

14, On the foregoing discussion we hold that this
application is liable to be rsjected. e, therefore,
reject this application subject to what we have sxpressed
at para 13 of the order. But in the circumstances of the

case, we direct the parties to bear their own costs.
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