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This application having come up for hearing, Hon'ble Mernber(J) 

made the followings 
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ORDER 

This is an application filed U/s 19 of the Administrative 

Tribunals Act, 1985. 

The facts giving rise to the application lie in a very 

narrow compass. The applicant was working as Rest Giving Station 

Master (RGSM), since 1983. He was sick from 1.5.1986. HowevEr, 

he resumed duty from 11.5.1986 even though he had not fully 

recovered from his sickness. A penalty advise was issued by 

order dated 14.5.1986 by the' Qffice of the Divisional Railway 

Manager, llysore - Respondent No.4 ('R4'), informing the appli-

cant that he was removed from service w.e.f. 15.5.1986 A.N. 

This order was passed by R4,pursuant to the provisions contained 

in Rule 14(u) of the Railway Servants (Discipline and Appeal) 

Rules, 1968 ('the rules, for short') without holding an inquiry 

as envisaged by the rules. 	The appeal preferred by the 

applicant to the 3rd respondent was rejected. Hence this 

application. 

Shri r1.S.Anandaramu, learned counsel for the applicant, 

vehemently urges,that the facts and circumstances of the case do 

not warrant,the conclusion reached by R4,that it was not reasonably 

\ practicable to hold an inquiry in the manner provided in the 

rules. He has developed his arguments thus: 

There was an agitation by the Station Masters' 

Association in support of certain demands. The applicant 

had nothing to do with the said agitation, as he was neither 

an o?fice-bearer a permanent member of the association. In 

in view of that agitation, certain instructions appear to have 
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been issued to the authorities to see that every Asst. Station 

Mastei',including RGStI3 do not take leave at all. 	The order' 

of removal was totally unjustified, as the authorities proceeded 

on the basis,that the applicant had intimated that he was sick 

only on account of the agitation. This was a question of fact , 

which ought to have been determined,by holding an inquiry after 

giving an opportunity to the applicant. The office-bearers of the 

ewere removed from service and others were not removed from 

servic, except the applicant. Hence the order of removal is 

arbitrary, and illegal. 

Shri K.V. Laxmanachar, learned counsel for the respondents, 

subrnits.;that under rule 14(1) of the Rules, it was within the 

competence of R4,to dispense with the holding of an inquiry, for 

reasons to be recorded in writing, if he was satisfied that it was 

not reasonably practicable to do so. Sufficient reas have been 

recorded in the penalty advice, by the disciplinary authority (R4), 

as to why it was not practicable,to hold the inquiry against the 

applicant and the order removing the applicant from service is 

legally justified. 

We have considered the rival content1ns carefu.11y and perused 

the file ,wherein the penalty advise was passed by R4. It is stated 

therein,that on a thorough and detailed investigation of the events 

' which'took place on 11.5.1986, it was established,that the applicat 
/f( 	 I 

jf Tbeliberately feigned sickness of a nature,far more serious than 
he was 

16hat he reported/suffering from. It was further established,that 
14  / 1 

. 	 /tt,e applicant was guilty of deliberately causing disruption to train 
'.1 

services. From a perusal of the file produced before us,by the 
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respondents, it is apparent,that the statements of several 

persons were obtained by R40  based on which,he came to the 

conclusion,that the applicant was not a fit person to be retained 

in railway service, due to his dereliction of duties and indis— 

ciplined behaviour. 	We do not find any justifiable reason,br 

not holding the inquiry,when so much material has been gathered 

JklPF  Normally, in such cases, the delinquent is confronted 

Q+--- 
with the evidence - oral and documentary  

charges are framed and the delinquent is given an opportunity 

to defend himself. We do not see any 	reason for 

departing from the normal method. 

6. 	R4 was however of the view,that in the atmosphere 

of tension, prevailing then, on account of the unauthorised 

and uncalled for agitation, started by All India Station 

1asters' Assn., Mysore Division, ('Association'), taking 

disciplinary actioO in the normal way, against the applicant 

was not reasonably practicable. R4 was also apprehensive 

that in all probability, the applicant would resort to further 

1' I  dilatory tactics,by reporting that he was sick, or absent 

himself from dut and the staff summoned as witnesses would feel 

intimidated in the atmosphere of tension. The -reasons given by 

R4, in our view, do not appear to be substantial7so as to 

dispense with the holding of the inquiry as inviseged by the 

rules. The so—called tension is only a temporary phenomenon, and 

I) Sf 	could have been, surmounted,bY placing the applicant under 

suspension and holding the inquiry after normalcy was restored, 

Por are we satisfied that any apprehension regarding dila'tory 

tactics or intimidation of witnesses.,which the applicant might adopt, 

4)t, is a tenable ground for not holding the inquiry. We have 

• 



no doubt in our minds,that if such factors were to be taken into 

account, it will not be practicable to hold inquiries in e vast 

majority of cases. 

7. 	The view we have taken is in conformity with the law as 

laid down by a Full Bench of the Allahabad High Court in IIAKSUDAN 

PATHAK VS. SECURITY OFFICER (1981)2 SLR 451 (All)(FB), which was 

followed by a Bench of this Tribune]!Ln SRI KANT MISRA VS. UNION OF 

INDIA 1987 (i) ATJ (Voi.II) p.179. 

B. 	Turning to the complaint of the applicant 9that he alone 

has been singled., out for removal from service, vis-a-vis others 

who absented from duty in the context of. the agitation, xmxALRimot 

*sp xebot*tex it:t< x)49g Ierbe 

***eppcenxxAxx*eocxinneobLcoç we consider it pertinent to 

refer to a decision of the Supreme Court in SENGARA S INCH & OTHERS 

VS. STATE OF PUNJAB AND OTHERS (1984(1) LLJ P.161, in which it was 

I4; 
held,that reinstatement of 1000 persons dismissed frompolice force 

in the State of Punjab in their original posts, but not 100 others 

similarly placed, was discrimin5tory and h offended the right to 

Lquality guaranteed under Article 14 of the Constitution of India. 

Therefore, if other Statidn 11asters who participated in the agitation 

have not been removed from service in the manner done as in the case 

ic-• ..-•. 	\ of the applicant, he should also be treated alike and reinstated. 
' 

II 	' 
After giving careful thought to the matter, we are satisfied 

that the reasons recorded by the DA are not suf'icient to come to the 
\\. 	•.•'-'•' 	

I,;.' 

conclusion,that it was not reasonably practicable to hold. the inquiry 

in the manner provided under the Rules. Accordingly, we quash the 

penalty advise issued by the DAon 14.5.1986 (Annexure-A) as also 

the appellate order dated 23.10.1986 (Annexure-09  and direct the 



respondents to reinstate the applicant,in the po8t he was holding 

at the time of his removal from service,with immediate effect. We 

also direct the respondants,to regularise the intervening period 

of his absence,consequent to his removal from service and reinstatement, 

by granting him leave of any kind to which he is entitled, including 

£-xtra-Crdinary Leave admissible to him, within a period of two months 

from the date of receipt of this order. The competent authority 

is also directed to pay the applicant all arrears of leave salary. 

The competent authority is at liberty to initiate departmental 

inquiry afrash,if so desired. 

10. 	In the result, the application is allowed. Parties to bear 

their own costs. 

ad 
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GOVERNMENT OF INDIA (BHARAT sKRj---------------..--
MINISTRY OF T ANPORT(PARIVAHAN MArTRAtAyA) 

DEPARTMENT OF RAILWAYS (RAffr-VIBFAG)- 
(RAILWAY BOARD) 

No.E(G) 8 	-LL3- 	 New Delhi, dated 	19 

To, 	 (vig 	 M~ 

The Registrar, Central Administrative Tribunal,' 

........... 6 1L 

............................... .............. 

SubS ............ 

Sir, l-Q •W'c.L 
lam directed to refer to your summons/orders dated 

on the subject mentioned above and to state that the General Manager. .... 
Railway is the competent authority to deal with this matter. The sumrnons/ 
orders in question have, therefore, been sent to that authority for further 
necessary action. 

Yours faithfully, 

DA: Nil. 	 for 	 Board. 

No. E(G) 8 	-LL3- 	(212 	New Delhi, dated 98 
Copy together with the 	mmons/orders received from the Tribunal! 

Court are forwarded in original to the General Manager.. 

Railway for further necessary action. 

The next date of hearing is ........ ............Z

Offficer, DA/As above. 	 De ablishment 
Railway Board 
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I 	 BEFORE THE CNTLL AD4INISTR1TIVE TRIBUNAL 
/ 	 BANGA LORE B E1' W 

Application No, 569,/87  

- 

K.P.MURALIDHR 	 .• APPLINT 

AND 	: 

The Seczetary, 
Ministry of Rly.s, and Others 	..: RESPONDENTSo  

RWLY (l B 1A LP OP RE'aIDNT S 

The applicant has not exhausti all the remedies 

available to him under the Discipline and Appeal Rales 

and therefore the application is liable to 'be dimnissed. 

2. 	Wherefore the 'soii&ts prays that the application 

may be dianissed with costs. 

.3. 	It is true that the applicant initially joined 

service as 4. Signafler/A.sst.staejgn Master Tzejnea and 

at the time of his removal from service he was woddng as 

Rest giving Station Master with :$VanP0ra8. his Head Qrs.., 

in scale Rs.550-750. 	•• 

4. 	The applicant was ztstered to work at Gudigeri Station 

from 9 to 17 Hrs. an ii...s..O. At 1220 Bra., he issued a 
message to the con tzol at Myre as follows: 

Se.f si& unable to travel Oz even to move. 

DOS to please arrange relief in time to avoid 
dislocation of Train Services". 

5. V  on receiving the above message, the Cbntzol Office 

- V  instructed the applicant to call for any of the Duty 

Assistant Station Master available at the Station to whjcb 

the applicant merely replied "I do not know", 
con td.. 
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6 • 	The station master on duty at Sauri sbi (next 

Station) infonned the cotrol at 13.05 Mrs. that the 

app ii. cant ha s refused to give line clear for No • 204 

qress train which was eected to pass through 

Saunshi at 13.10 Mrs. The Section Qmtroller at 

Mysoze Qmtrol Of Lica directed the applicant to grant 

line clear for the said MpreSs Train to which the 

applicant replied that he was sick and unable to move 

and that he had given a sick memo. The train left 

the said station at 13.55 Mrs. Meanwhile another 

Agst,Statjonasterwas directed toproceedtO 

Gudigeri and the applicant refused to band over the 

block keys to that Asst. Station Master. Meanwhile, 

some of the pa ssengers who were trays fling by 

Train No • 204 express came down to the station roan 

and lift& the applicant and took him to the train 

for treatment by a toctor, who was travelling in the 

same train. The applicant refused to take treatment. 

IM 
	 in £act,Lhe  was thus confroneed by the passengers, be 

walked back to his roam. These were reported in the 

statements recorded by the Driver, the Die gel A ssi stant 

and the Guard of 204 Express. 

7. 	Subsequently, the wbereaxouts of the applicant 

was not known to the re4pondentso Dr.K ri sbnamurthy, 

an Asst.Divisional Médicel Officer, Harihar was deputed 

to go to Gudigeri by Road and he;rea.ched the said place 

late in the evening by which time the applicant was 

neither preent in the station nor in the qpartrs. 

On further investigation, it came to light that the 

applicant had gone to a Govt. Ictor in the Primary 



in the Primary Hea ith Citre at Gudigeri and was 

treated s an C*it-patjent for respiratory infection 

and was advised four days rest. These facts were 

nver reported to the CbntzDl or any other authority 

by the applicant. It is clear that the applicant has 

refused to take treatment by the Tctor .wbo was 

available in Train No4 Eress, eventhougb he had 

stated in his message to the cn trol room that he was  

unable to move or to send word to any of the staff 

available at the station for taking over charge from 

him. The 2ctor at the Primary Health (itre, Gudigeri 

f who examined him only stated that he had an upper 

respiratory infection, which does not inoapaciate a 
S 	

person to move about or send for words. 

8. . Holding up. of, trains that too during.,  hot sumner 
. 	after-noai, causes trenendous inc veñic and hardship 

to the travelling public. :In fact the mob's fury on such 

occasons may result in distructjon of 5'Ealuable Railway 

property, it is a fact that the applicant reported sidc 

when the trains were waiting on either side for clearance. 

Doctor The refusal to take treatment by the applicant by a

who was available in the said train and the refusal to 

bend words to the available Assistant Station Master to 

look after the WOIc was deliberate with a view to causa 

hardship.,  to the public, distrupt train services, 

particularly of long distance important Eress Trains 

on hot summer afteuioon. Such an act amounts to misc. nduct 

on the part of the Railway employee. 
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The applicant has a history of indiscipline 

behind him, Blor example, on -4.86, he sent a 

cDntrol message requesting for leave from 4-.5-86 

to 8-5-86 to preside over the World &inuch Cbnference 

at thennapatna. The applicant is an active memr 

of an unreagni sed All India Station Ma ster' s 

Association and was in the habit of indulging in such 

acts of indiscip line. A letter dt. 27-5-86 from him 

addressed to DR4 by name will strengthen the argument 

(vide AnnexureI). It was clar that the action of 

the applicant was designed to disrupt nàzinal running of 

trains in support of an agitation started by the above 

said unrecrignjs& association. In the interest of 

maintaining noLmal trains  serices for general public, 

such deliberate acts of mis..nduct were dealt with 

severe ly by the respondents. If the applicant were 

really sid, asstatedby him, he should haveavailed 

the facility of medical treatment extended 'to him on 

11-5-86, by a doctor who was travelling in No. 204 Express 

Trainfl instead of refusing the same. 

In the atmobere of tension that prevailed on 

accvunt of the unauthorised and unca fled for agitation 

by the said Association in the Mysore Division, it was 	. :2 
not, reasonably practicable to bold an enquiry into the 

above act of mis-c*,nduct of the applicant. Moreover, 

subsequent to reporting sick on 11-5-86, the whereabouts 

of the app li cant was not known and he ha s not reported to 
the aly. Doctor for taking treatment. He was not available 

at his duty' station when the Rly.Doctor was specially 

deputed to give him treatment, 
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it was, therefore, concluded that had an enquiry been 

ordered the applicant would have adopted delay tactics 

to protract the disciplinary próce&ings and disrupt the 

same. Therefora, from this aspect also, it would not be 

reasonably practicable to hold the enquiry into.thë 

charges framed against the applicant. Burther, the staff, 

who auld have given the evidence in this case, would 

have been intimidated in the atmospbere of tension that 

prevailed at that time. 

Therefore, it was decided by the disciplinary 

authority that holding of nonnal disciplinary enquiry was 

not reasonably practicable into the charges framed against 

the applicant and immediate action was taken by the 

- 	disciplinary authority to deal with the situation. The 

disciplinary authority was satisfied that there were 

ifflcient grounds to dispense with the nonnal disciplinary 

enquiry and in terms of powers vested in him, under 

Thile 14(11), of the Di scip linary and Appea 1 Riles 1968, the 

disciplinary authority decided to rz*ove the applicant 

from service with effect from 15-.5..E6 • The above said 

orders of the Disciplinary Authority is not aitrary and is 

in acrdance with law and rules in force. 

Against the order of the Disciplinary Authroity, the 

applicant pzferred an appeal to the thief ,  Operating 

aiperintendent, Madras who is the appeUate authority in 

this case, on 27-5-86 and the same was dinissed by him 

after duly cnsidering the appeal as per rules. 
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13. 	The applicant was initia ily appointed as signaller/ 

A4 Trainee w.se.f. 16-.lo...61 by the Divisional. Per&nnel 

Office r,4!ly sore. He was promoted to his prest scale of 

Rs.550.-750 by the Divisional Railway Manager,44ysore w.e.f. 

11-21984 (copy of the office order enclosed). Powers 

for making appointuent/promotion against the post in scale 

Rs.550..750( RS) has been delegated to DRI. Therefore, 

Divisional Railway Manager, Mysore is the appointing 

authority inbis case. The removal of the applicant by the 

Divisional Railway Manager, Mysore, is in order. 

114. The contention of the applicant that disciplinary 

action ought to have been taken by an officer working in the 

same brencb in which the applicant is working is not correct. 

Tue cira.lar at the Railway Board and the provisions of the 

Railway Establishment (bde referred to by the applicant are 

not relevant to the facts of the case. According to rules, 

an employee  can be renoved from service by the appointing 

authority or an authority eq1a 1 in rank to that authority or 

by any other higher authority. DR4 has full, powers to take 

disciplinary action against any staff working in his division. 

The Divisional Railway Manager, being the Head of Mysore 

Division has got aninistrative control over the entire Mysore 

DiVi. sion including the operating B ranch, in whith Branch the 

applicant wasworking. 

15. The applicant was receiving the trains upto 12.00 Hrs. 

on 115-86 and at 13.05 Firs., he refused to give line clear to 

Tra in No.204 Ere ss whi cb had suffered detention b etween sa un shi 

and Gudigeri on the ground that be was sick and unable to move 
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19. 	The mova 1. of the app ii cant from service is in 
accordance with lawand is not donein an arbitrary 

manner. The applicant has not, been discriminated and the 
order is rea sonab le . 

The app ii cant is not ent i tied to any of the re lie fs 

claimed in the app lioation. 

ADVOTE FOR . RESPCNDENTS 
	 RESPCNDENT  

2\4L— 

VRTPT ()''PTiT 

I,, .CMuthumanidam, the Divisional Personnelofjcar 

atMysore Djvjsjon, . Sbutbern1 Ei1ways, having the nec,essa, 

authoritiondobéby dacläze that w6at is seated above 

is true to the best of my knoWlAdge, . information and belj 

and further they are based on records maintained in my Of 

. 	
. 	: 	DNT 

MYSORE 	 . 

t9 -10-1987 
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L15 

to movpandvJhen hewas asked to call the local 34, 
IJ 	 he syt& that he was not in a posibion to call anybody 

anówhena doctor travelling by No.204 cpss of fed 

to gire him treatment on that spot, be refused to take the 

treatment. He also refused to band over block keys to 

Sri Nakee ran who has proceeded to Gudigeri to take over 

from the applicant and thus irritated the publià who 

would have proved more violent but for the intervention 

of the Guard and the Driver of the train and tbery 

caused detention to the important train and a iso to two 

passenger trains., Taking these facts and the atmosphere 

of tension prevailing at that time on account of the 

unauthorised agitation of Al]. India Station Mas1rs' 

Asciation, it was not practicable to hold the enjairy. 

16* The contention of the applicant that there is no 

nexus betwn the hunger strike, held by the Station 

I 	Masters Association and him is not correct, it t has 

been, proved by records that the applicant Was actively 

participating in the agitation, 

17. 	The renoval of the applicant is in accordanca with 

Law and is not violation in any of the provisions of the 

constitution. 	- 

12. 	The contention of the applicant that the order of 

the appellate authority is not a speaking order is not 

correct. The appellate authority has given findings on 

each of the contentions raised by the applicant in his 

appeal and has pa ssed a speaking order. 
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From 	 ANNEJRE I.. - 

Shri K.P.MU1LEDMAR 
E,c.Station Master, 
Near Lakshmi Ta]kies, 	 Tolahanse, 
TOLAHANSE-577 514. 	 Dt. 27-5.86. 

To 

Mr. Pama swamy, 
tzLvsiona1 Railway Manager, 

uthern Railway, 
- MYSORE. 

IF YQJ AE A B.P.PATIT, PLEASE 
DO NOT READ THIS LETTER. OTHE4ISE, 
GO THRc.JJGH IT CzREuILY, AN9ER THE 
Q1INS ¶IO YOURSELF AND TAKE IT 
SPOrIVELY. IF YOU FEEL THAT Yw 
A RE W RCNG, K EEP IT IN MIND AND DW' t 
DO INJUSrICE TO ANYQI E ELSE. 

According to ycu, I am not a Railway 
flnployee now and so I need not be 
submissive or subordinate to you. 
So, I address you by your name. 

Mr. Rama&wamy, 

I am in receipt of "your letter No.Y/rW/AGTN,4IAY186/1 
of 14-5-66, copies of which were already pasted on Notice 
Boards of $VNR; etc. on 15-5-86 itself through specLal 
messigers even bfore serving the same to me through SA/SS.TNR 

on 16-5-1986 at 15-30 Hra., tenninating my services with 
effect from 15-5-86 a £te moon, a s if.. I were to be a Casual 
Labour/3ibstitute Labour or your house servant. 

As a DR4, you are not supposed to coninit silly mistakes. 
If you yourself are ignorant of rules, what will be the fate 
of the poor emp)oyees working under you. They will have to 

ffer and ai ff r and suffer on ly. Let me a sk you a very 
simple question. Is there any SS post at SVNR? to you know 
at bow many stations in Mysore Division there are Station 
Superintendents 7 You may be knowing that ignorance of rule is 
not an exa.lse, a, sding a termination Notice to a 550-750 SM 
on a plain paper without your signatures on each page with 
official designation seals is not a proper order. Even in the 
la st page you have not put the officia 1 sea 1. Don' t you have 
an o fficLa 1 sea 1 a s DF4 7 It is rea ily a shame • Stop dan cing 
to the tune of the SRE Sangh lest you should collapse. You 
yourself aanit that be number of 54s are joining the 
agitation without any cell from AISIA, that means you anit that 
the ½ a dozen Station Masters in the SRE sángh are there only to 

-2 
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prôtëct their own interests and loot' the i]way-  Revenue 
whenever chances arise, like the prest. SI' s agitation, 
etc 	the by have you any record to prove that I am a 
member of AI34A or am taking part in any activities of 
AIS4l. Is the AIS4A an illegal or banned Organisation. 
Are not the members of AIS1A .disciplined, civili sad, 
cii lthr& and very Gan dhian in 'the rea 1 sense. Is the Al S4A 

in 
untouchable. 1cognition is notour hands or in- my hand. 
So, let us leave ithere itlf. 	. 

Are you competit to say, whether I was really sick  
or not 7. Have you any degree in A stro log, and if so, from 
which University 7 So your conclusion that, I was not so 
sick as to report sick is really redictilous. 	I fell ill at 
12.20 Hrs. and 'you admit' that as a 'reonsibia Station Master 
I had given the message'to AUvlO/FlRR and ,D0344Ys on control 	' 
phone. 	Did you take any action to 	ve my life 7 What made 
you not to bring a Raik,ay 1ctor from Hub]$ very, near:to 
Gudegari with an ambulance for immediate medical aid. 	Instead 
you brought the Rilway Doctor frQn Harihar at 21.25 .Hrs. 
Fbr what ? to issue the death certificate. 	There was sufficient 
tinie'to arrange relief to me. 	Instead, of arnging relief 
to me you brought one express and one pa ssenger train from SH 
one after the other and a light engine from Yalvigi side without 
p:ropr 'authorities 'vio1ating GRS and instigating, the agitating 
and furiois passengers to assault or even to murder me. 	Are 
you;t justified or can you be calleda DL4 7 	When 'you say that 
the Rai bays as a public service otanisation "has a 'primary duty 
of 'running the trains punctually and sfly, ara'  you 'as DR1 not 
expected to'rise to the occasion and 'act in time for which you 
havebsen-paid. 'If you.are safety Qnscibus, how di'you allow 
one expiess train and ánàthêr passenger train, to follow one 
another without any proper authority 'and' bring one 'LE from the 
Opposite direction'to a Station where the Station Master' was 
inoapaciated. "So have you not 'failed in your primary duty itself. 
Again, if you were to bepunctua].jty conscious, you could have 
broügh 	relief to 'me either by LE or by Motor Pro ily or even by 
Jeep:whjch were at your easy disposal and detentions to Express' 
and-Passenger trains' C'Ould have avoided and saved me from the 
ha ri mob 'a eta & 	are you not gui ity of negligence of duty. 

I 

".3 
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You say that I was not available at GDI Station when 
A14O/HRR arrived at 21.25 Firs. to give me treatinait. Are 
you not ashamed to tell that, because even a layman knows 
that a patient is to be given medical aid at the earliest 
and reqjiires rest and as a DRM you are telling that I was 
not lying on the open platform unprotected and Un cared for. 
till the Railway ]ctor arrived at 21.25 FIrs. ie., 9 Hours 
after giving the message. You must know that I am a 
responsible father of 3 children and I do not want my wife 
to be a widow. I think you are not staying with your wife 
and children and so you may not be knowing that is attath-
men t. 

Was the $1' s agitation for airconditioning their 
Officas or Qpartrs or for providing swimming pools or TVs 
at Stations 7 When your wife is serious or when your 
children fell ill, won't you take them to;hospital for 
immediate medical ,care to save their lives or will. you allow 
them to breath their last as you cxuld not avail leave for 
want of sanction. Most station masters are working at 
inconvinient stations for away frvm their beloved parents. 
As a devoted son, the station masters will have anxiety to 
see their parents when they are alive. I think you may be 
an orphan now and so you cannot understand the feelings of 
a true son when he gets an urgent me ssage from, his far away 
native place about the serious condition of his parent. If 
you were to be a really human being Vito smse, youwould 
not have allowed the station Masters to agitate like this 
and even take the ric of hunger fast till death on the leave 	ztii 
sanctioning isaie. Oh my God, bless Mr. Ramaswamy with some 

f 	thinking power, understanding .abilty, correct rea soning 
capaLty and some good sense for the welfare of thousands of 
helpless Railway Bnployees working under him. Is there any 
sense or meaning in your telling that I would disrupt the 
conduct of disciplinary action, If an enquiry is ordered to 
prove the alleged charges against me. Tiat is to say that 
you are underestimating yourself and you may be suffering 
from chronic inferiority complex. Please consult some 
efficient Psychiatrist and strictly obey his advices. 

-4 
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Mr. Rama swamy, Railway was there even before your 
birth and it will be thero ina still more advanced stage 
even after your death. 'Who knows sane Robots may be working 
as DE1 or DOS or even as a Station Master in the near future. 
So Railway is not d,oiding on us, but we are only dending 
on Railways, please mind it. 

You must know that the people who framed the Rules and 
Regulations were clever:, intelligent and eminent and that is 
why the provision for Appellate Authorities to do justice to 
the helpiess, innocait, 

npioyees from Harrasanerit of short-sighted, narrminded 
ignorant and self-condemned officers. If the Appellate 
Authority,, the PS,4AS in this: cese, confirms and justifies 
your hasty ba sole as and meaning le ss decision:, you can settle 
my Acunt 	. at. Tolahunse whe'e' I am settled. My address 
for ur'informatiôn isgivenbelow. 

K.P.MURLEEDHAR 
c.Station Masr, 

Near La'kshmi Ta Ikies 
,TOIThS577 514. 

If your in ti tion wa s to j ü st demora ii se the Station 
Masters, 'Mr. Ramaswamy', you have miserably' failed. AI4A 
is becoming stronger and stronger. only Off icers like 
Mr.KoilPillai, A.P.Tharakan, Mascemhas,' etc., can weaken 
AI1A by their ami ceble and prompt• response -  to genuine complaints, 
for theirkind heartness, geieroity, ability to understand 
the feelings of emloyees,  politness; ability to command rospect 
among the.employees, etc. etc. Your way of dealing the priems1  
is-  in the reverse gear wh I ch you please note and ào rrect you rse if 
if with to retire• as a reectable Gentleman. 

In view of the 'above ciraunstañces, I would further like to 
state that you have attnpted to 'murder me and thousands of innoce 
passegers and this can be proved beyond any doubt. But I have no 
powers to d'iniss you: However,, I' am giving you 15 days time to sa 
why you should not be jprosecute4 in a cburt of law for the crimin 
offence's narrä ted above. 	

0 	

/ 

With no reason to thank you and with no reason to be faj. 

Sd/- 1< • P. MU RA LI DHA R I 
I 
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and loss 
Z_to the respondnt as it is open 
to this Tribunal to regulate 	 S 
'th6 payment of salaries for the 
period he has been prevented to 
,join service. In these circurn-
stances, we c'onsider it proper 
to stay the operation of the 
order made by this Tribunal in 
A.No. 56/87 

Since the applicants in the IRA have not implemented the 

directions passed in OA, for the obvious reason that 

they were challenging the order in the BA, this Tribunal 

made it clear that the respodent. in the BA should not 

suffer on account of his being prevented from joining 

service. 

17. 	We, therefore, consider that the ends of justice 

would be met if we direct the applicants in BA to: 

i) take the responde-t in the 

post he was holding at the 

time of his removal from 

ërvice within a week; and 

pay the arrears of salary 

and allowances to the 

applicant for the period 

from 11.12.1987 when the 

order in OA was passed 

till the date of this 

order i.e. 24.6.1988 on 

the basis of pay drawn by 

the applicant before re— 

I 
moval from service with 

interest at the rate of 

12% per annum within two 

weeks from the date of 
C' 

receipt of the order; and 

pay the exact amount due to 

the respondent from the date 

of his removal from service 

'.1 
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14. 	The crux of the matter is whether it was 

possible for R-4 to hb,ld. the enquiry. It is 

common ground that the advice penalty dated 

14.5.1986 was served on the applicant aid if so, 

we see no force in the submission that the 

whereabouts of the applicant were not known and 

the notice regarding the holding of. the enquiry 

could not be served on him'. These facts are 

somewhat reminiscent of' the facts in ARJUN CHAUBEY 

V. 	UNI OF INDIA (1984 ScC (Las) page 290). 	The 

appellant in that case submitted his further 

explanation on being called upon to do so but on 

the very next day, the DCCS passed an order dis-

missing him without holding an enquiry. This case is 

referred to in the SC decision. 

	

15. 	On a review of the facts and circumstances 

of this case, we cannot escape the feeling that the 

respondent.s in the DA acted with great haste and R-4 

did not paise to consider whether it was reasonably 

practicable to hold an enquiry but acted on mere 

surmise that the applicant in the DA would adopt 

dilatory tactics and :intimidate the witnesses. 

We (4 \ are, therefore, satisfied that the order dated 
_J'Oro  ) / 11.12.1987 does not call for review. 

	

16. 	We shall now proceed to consider the relief 

which the respondent in the BA is entitled to 

based on the following observations in the order of 

this Tribunal dated 20.1.1988: 

' An order of stay will not 
result in serious injury 

1 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE 

DATED THIS THE 	iDAY OF JUNE, 1988 

Present : Hon'ble Sri L.H.A.Rego 	Member (A) 

Hon'ble Sri Ch.Ramakrishna Rao Member (J) 

Review Application No.3/88. 

The Secretary, 
Mlo Railways, 
Rail Bhavan, New Delhi. 

The General Manager, 
Southern Railway, 
Park Town, 
Madras — 3. 

The Chief Operating 
Super ntendent, Southern 
Railway, Park Town, 
Madras — 3. 

4. The Divisional Railway 
Manager, Mysore Divn., 
Southern Railway, 
Mysore. 

( Sri K.V.Lakshmaoachar 

vs. 

Applicants 

Advocate ) 

I 	S 

,- --. 	 ,-- 

\ 

K.P.Wuralidhar, 
R/a Tolahunse Village, 
Davangere Taluk, 

	

Chitradurqa 1)ist. 	... 	 Respondent 

	

Sri K.Subba Rao 	,.. 	Advocate 
This application has come up for hearing 

today. Hon'ble Sri Ch.Ramakrishna Rao, Member (.3) 

made the following : 

ORDER 

Respondents in O.A.No. 569/87(OA) have 

filed R.A. 3/88 (RA) seeking review of the order 

passed by this Tribunal on 11.12.1987. 
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2. 	The taret of attack in the OA was the 

penalty advice dated 4.5.1986 issued by the 

respondent.-4 (R4) thereir to the applicant in 

the OA who was working as Rest—Giving Station 

Master (RGSM) 	since 1983 	The respondents 

resisted the aoplicationon two grounds : 

(1). 	P4 had given reasons as to why it was not 

reasonably practicable to hold the enquiry; and 

(2) the conclusion rechd by R4 could not be 

assailed in law by the applicant. 	This Tribunal 

II  disagreed with the conclusion reached by R4 that 

it was not reasonably pacticable to hold the 

II  enquiry under rule 14(u) of the Railway 

servants 	(Discipline aAppeal) Rules, 	1968 

(Rules, 	forshort) which is analogous to the 

II  second proviso to Artice 311(2)(b) of the 

Constitution of India. 	Accordingly, 	this Tn— 

hunel dir'cted the 	respondents to rein5tate th- 

apnlicant in the OA in the post he yes holding 

at the time of removal fror. sorvice 'ith 

immediate effect. 	Conse'vjentil 	ircto 	cr 

' 	'• ompliance witnan t'o mori.ris were also 	issued, 
I 

3. 	The respondents in the OA did not 

II 	
• choose to 	omply i.'ith the directions given in 

the order of this Tribinal. 	Instead, 	they filed 

the RA on 11.1.1988 after a lapse of one month. 

4• 	The sheet—anhor of the argument of 

Sri K.V.Laxmanachar, 	learned counsel for the 

applics in the RA, is the judgement of the 

I" 

...3/— 
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Supreme Court in UNION OF INDIA v. TULSIRAM PATEL 

( AIR 1985 SC 1460)0  (hereinafter referred to as 

the SC decision). According to Sri Laxmanachar, 

the order of this Tribunal dated 11.12.87 suffers 

from an'error apparent on the face of the record' 

within the meaning of that phrase, as occurring 

in 0.47 R.1 of C, which has been made applicable 

to the proceedincs before this Tribunal, inasmuch 

as the ratio of the SC decision, which is the law 

of the land as stated in Art.141 of the Constitu-

tion, has not been applied to the facts of the 

present case. 

5. 	Sri K.Subbarao, learned counsel for 

the respondents in the HA, in a forceful and 

resourceful argument, refut's the contention of 

Sri Laxrnanachar, thus : The SC decision has no 

application to the facts of the present case. 

Alternatively, the SC decision was noticed in 

S-iRI KANT UI SRA v • UN I ON OF I NDI A (1987 ( 1) ATJ 

179), to which reference was made in the course 

of the order under review, which, by necessary 

imnlication, means,that the Tribunal had taken 

I 
	 into account the ratio of the decision of the 

SC decision. No new proposition of law has been 

laid down in the SC decision regarding the point 
I 
raised for consideration in the OA. The law 

as applied by this Tribunal,in the order dated 

11.12.1987 does not suffer from any infirmity 

so as to call for review. 

..4/_ 
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III 	
• : 

We have considered the rival contentions 

II 	carefully. We are clear in i l  our mind that the SC 

decision has no application1  to the facts of the 

case on hand and presumabli for this reason it 

was not cited by Sri Laxmarachar in the course 

of his arguments in the OA The importance of 

the SC decision consists in over—ruling the 

decision in !D.P.O., Southen Railway vs. T.R. 

Challappan 1976 s.c.c.(i.s1 ). Even otherwise, 

the reference in the order,  of the Tribunal 

dated 11.12.1987 to the decision earlier ren—

dered by this'Tribunal in 11  SHRIKANT MISRA's case 

cited suDra, leads to the] irre5!tble inference 

that the SC decision as onsidered sub silentio. 

In any case, omission to cite the SC decision 

may amount to an error of law sipliciter, which 

does not attract47 R1 C. We, therefore, 

II 	repel the coiitention of Sri Laxrnanachar that 

the order of the Tribunal dated 11.12.1987 

suffers f romil an error apparent on the face of the 

II 	record, so as to call fr interference. 

This is sufficient to dispose of the HA. 

However, since arguments have been advanced 

touching the aplicability of the SC decision to 

III 	 \ ::
eP151t11 case, e 

si a ll briefly deal ith the 

J 	8. 	At the forefont of his argument, Sri 

Laxmanachar placed considerable reliance on the 

law enuncited in the SC decision in paragraphs 

II 	173 and 174 which reaol  as under : 

II 
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that these observations were made in the context 

of a situation ',here the holding of an enquiry 

itself is not reasonably practicable. In the 

present case, however, we have pointed out that 

the socalled tension was only a temporary 

phenomenon and any apprehensiori of dilatory 

tactics which the applicant rright adopt is not 

a valid ground for not holding an enquiry. In 

other v.ords,we were of the vie.' that the bare 

apprehension on the part of R-4 regarding the 

dilatory tactics and intimidation of witnesses 

is iot a cogent ground for dispensing with the 

enquiry. The observations contained in para 

132 of the SC decision, extracted below 

strengthen the view taken by us : 

It is not necessary that a Situation 

which makes the holding of an inquiry 

not reasonably practicable should 

- 
7-• - . 'f?,:\. 	 exist bef 	the disciplinary inquiry 

is initiated against a government ser— 
" ' 	 vant 	Such a situation can also come 

) I 	 into existence subseuently during 
), 5 

the course of an inquiry, for instance, 

after the service of a chargesheet 

upon the government seant or after 

he has filed his written statement 

thereto or even after evidence has 

been led in part. In such a case 

also the disciplinary authority would 

be entitled to apply clause(b) :f 



the second proviso because the 

word 'inquiry' in that clause 

includes part of an inquiry. It 

would also not be reasonably prac= 

ticable to afford to the govern— 

ment servant an opportunity of 

hearing or further hearing, as 

the case may be, vhen at the 

commencement of the inquiry or 

oending it the government servant 

absconds and cannot be served or 

"ill not participate in the 

inquiry. In such cases, the 

matter must proce.ed ex parte 

and on the materials before 

the discilinary authority. 

Therefore, even vhere a part 

of an inquiry hs been held 

and the rest is dispensed 

\:jth undr clause (b) or a 

provision in the service 

rules analoaous thereto, 

the exclusionary vords of 

the sedond proviso ooerate 

in their full vigour and 

the government servant 

cannot comniain that he 

has been dismissed, removed 

or reduced in rank in vio- 

lation of the safeguards 

provided by Article 311 (2). 
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In the context of an ll-India strike 
where a vrry large number of railway 
servants had struck work, the railway 
services paralysed, loyal workers and 
superior officers assaulted and intl... 
rnidated, the country held to ransom, 
the economy of the country and public 
interest and public good prejudicially 
affected, pronpt and immediate action 
was called for to bring the situation 
to normal. In these circumstances, 
it cannot be said that an inquiry was 
reasonably practicable. 

On a careful examination of the facts of 
these cases and the irnougned orders, we 
find that in each of these cases clause 
(ii) Rule 14 of the Railway Servants 
Rules or clause (b) of the second pro-
viso to Article 311 (2) or both, as 
the case may be, were properly applied. 
All these matters therefore require 
to be dismissed. 

These observations have no application to the 

present case since we are not confronted with a 
I 

situation1e a strike ofAll-India magnitude 

paralysing the railway servicc:s and holding the 

country to ransom. 

9. 	Sri Laxmanachar next calls in aid the 

legal position as set out in para 129 of the SC 

decision, which reads as follows 	: 

The next contention;as that even if 
it is not reasonablpracticable to 
hold an inaulry, a 4vernment servant 
can be placed under susoension until 
the situation improves and it becomes 

. possible to hold the inquiry. 	This 
3 contention also cannot be accepted. 

gANG/ \fery often a situation v.'hich makes 
it not reasonably practicable to 
hold an inquiry is of the creation of 
the concerned government servant him- 
self or of himself acting in concett 
with others or of his associates. 	It 
can even be that be himself is not a 
party to bringing about that situation. 
In all such cases neither public interest 
nor public good requires that salary 

...6/ 	- 



-6— 

or subsistence allowance should be 
continued to be paid out of the 
public exchequer to the concerned 
government servant. It should also 
be borne in mind that in the case of 
a serious situation which renders the 
holding of an inquiry not reasonably 
practicable, it would be difficult to 
foresee hcw long the situation will 
last and when normalcy would return 
or be restored. It is impossible to 
draw the line as to the period of time 
for which the suspension should conti-
nue and on the expiry of that period 
action should be taken under clause(b) 
of the second proviso. Further, the 
exigencies of a situation may require 
that prompt action should be taken 
and suspending the government servant 
cannot serve the purpose. Sometimes 
not taking prompt action may result 
in the trouble spreading and the situa-
tion worsening and at times becoming 
uncontrollable. Not taking prompt 
action may also be construed by the 
trouble—makers and agitators as a sign 
of weakness on the part of the autho-
rities and thus encourage them to step 
up the tempo of their activities or 
agitation. It is true that when prompt 
action is taken in order to prevent 
this happening, there is an element of 
deterrence in it but that is an un-
avoidable and necessary concomitance 
of such an action resulting from a 
situation which is not of the creation 
of the authoritics. After all, Clause 
(b) is not meant to be applied in ordi-
nary, normal situations but in such 
situations where it is not reasonably 
practicable to hold an inqiry. 

Relying onthis passage, Sri Laxmanchar contests 

the correctness of the view taken in para 6 of 

the order of this Tribunal that the applicant 

could have been placed under suspension and en—

cuiry held after normalcy as restored. True, 

the SC has not viewed with favour the placing 

under suspension of. a government servant until the 

situation improves. But it should not be forgotten 
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the view taken by us in para 6 of our order dated 

a..... It would not be reasonably 
practicabie to hold an inquiry 
where the government servant, 
particularly through or together 
with his associates, so terro-
rizes threatens or intimidaes 
witnesses who are going to give 

evidence against him with fear 
of reprisal as to prevent them 

from doing so or where the 

governme'nt servant by himself 
or together with or through 
others threatens, intimidate 
and terrorizes the officer who 
is the disciplinary authority 
or members of his family so 
that he is afraid to hold the 
inquiry or direct it to be 
held. It would also not be 
reasonably practicable to hold 
the inquiry where an atmosphere 
of violance or of general in-
discipline and insubordination 
prevails, aid it is immaterial 
whether the concerned govern-
ment servant is or is not a 
party to bringing about such 
an atmosphere. In this con-
nection, we must bear in mind 
that numbers coerce and terrify 
while an individual may not. 
The reasonable practicability 
of holding an inquiry is a 
matter of assessment to be 
made by the disciplinary 
authority." 

In view of the above, we are satisfied that 

Some illustrations have also been given .inpara 130 

of the SC decision where it would not be reasonably 

practicable to hold the enquiry and we may usefully 

reproduce the same: 

11.12.1987 is sound. 

11. 	Even so, Shri Laxmanachar contnds that the 

twin criteria, to be fulfilled are: (1) the delinquent 

is prima fade liable to be punished for the misconduct 
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alleged against him; and (2) the DA should be 

satisfied for some reason to be recorded in 

writing that it is not reasonably practicable 

to hold the enquiry. If these two conditions 

are fulfilled, this Tribunal is not empowered 

to sit in judgment over the decision of the PA. 

	

12. 	Shri Subbarao submits that a limited 

power of judicial review continues to exist in 

courts as is clear from the following passage 

occuring in para 130 of the Supreme Court 

decision: 

a disciplinary autho-
rity is not expected to 
dispese iith a disciplinary 
inquiry lightly or arbitra-
rily or out of ulterior motives 
or merely in order to avoid the 
holding of an inquiry or beca-
use the Dpartrnents  case again-
st the goverment servant is 
weak aid rust fail. The fina-
lity giver to the decision of 
the disciplinary authority by 
Article 311(3) is not binding 
upon the court so far as its 
power of judicial review is 
concerned aid in such a case 
the court will strike down the 
order dispensing with the in-
quiry as also the order 
imposing penalty." 

	

13. 	After consideritq the pros and cons, we are 

satisfied ,that it is within the competece of this 

Tribunal to scan the VA's decisio7of' 	that it 

was not reasonably practicable to hold the enquiry. 

This was done in pare 6 of the order dated 11.12.1987 

and for the reasons enunciated therein, the conclu-

sjofl of R-4 is vulrerable. 

Con.. . .11 



till the date of his rein— 
statement as directed in 

the orddr dated 11.12.1987 

after deducting therefrom 

the pay and allowances for 

the period from 11.12.1987 

to 24.6.1988 but not the 

interest. 

18. 	In the result, the BA is dismissed. Parties to 

bear their own costs. 

/ 

After we pronounced this order, Shri K.V. Laxmana—

char, learned counsel for the applicant in BA, filed an 

application for stay and has also served a copy thereof 

on -Shri Anandaramu, learned counsel for the respondeit 

in BA. He has prayed in the application that the 

of the order dated 11.12.1987 in OA 569/87 be 

stayed for a period of three months from today to enable 

.41r) 	applicants in RA to file SLP in the Supreme Court 
-) /1 

hriAnandaramu opposes the application. We, are however, 
' •-'-S .-- 

._*' satisfied that in the interests of justice, the operation 

of the order dated 11.12.1987 should be stayed for three 

months from today. 	 t 	Consequently, cornpli— 

ance with directions (i) and (iii) given in paragraph 17 

supra shall stand stayed. We do not, however, consider 

it necessary to stay the operation of the direction (ii) 
TRUE coPY 

in para 17 since it flows out of the order of this 

Tribunal dated 20.1.1988. The same shall, therefore, be 

complied with by the applicants in the R.A. 	 • 

&f
woo  

IJDS7TTh   
CENTaAI. ADMIsrRArlvE 	 Cqe ME MBER (1)4' 
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Date 

/ '•- . 	 In the Central Adrnini%trative 	.:,. 

C 	
TribunalBaiga1ore Bench, 

Bagalore 	 . 

K.P. Muraleedhar 	 V/s 	The Secretary, ri/o Railways, New Delhi 
&3Ors 

Order Sheet (contd) 
M.S. tknandaramu 	 C.P.(Civii) No, 71/88 	K.V. L.akshmanachar 

Office Notes 	 Orders of Tribunal 

/LHAR* 8.2.89. 

Petitioner by Shri rLS.Anandlrsmu. 

Respondents by Shri K.V.Lakshman 
Achar. 

In this petitian made under 
section 17 of the Administrative 
Tribunals Act, 1985, and the Contempt 
of Courts Act, 19719 the petitioner 
has moved this Tribunal to punish the 
reependte for non-implementation of 
an order made in his favSur on 11-12-1987 
in application No.569/87, modified on 
24-6-1988 in review application No.3/88. 

Shri Lakshaianachir files a sans 
annexing an authenticated copy Sr. order 
dated 2-2'-1989 passed by the Railway 
Administration directing reinstatement 
of the applicant. With this, the first 
part of the order directing reinstate- 

\\ 	 sent at the *pplicsflt stands complied. 

On the other part of the directions 
that still remained to be complied, 

) 	 Sri Lakstianachar eubmito that the 
authorftjjs will calculat, the emp*wts 
and m 	(1sbl. tss with 

' 	 I 	 reasonable time as they are bound to 
do, as the Special Leave petition 

- filed by the Railway Administration 
IRUE " 	 has been rej ectod by the Supreme Court 

an 16-1-1989& We have no doubt that 
the authorities will comply w3mkbfS 

D
the outstanding matters. We  
tp*pJ$ grant time for complying 

with the eustanding matters till 
31-3-1989 and drop these Contempt 
of Court proceedings. 

	

-'-'; 4~c~ 	 In the light of our above die- - 
cussian, we drip the Contempt it Court 

	

AST2(ATIV TRtBUNM. 	praceedinge, 	t in the circumstances 
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of the case, we direct the parties t. E 
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CENTRI\L ADMIN ISTRA.T IJE TRIBLJrjpL 
BP:1\jCALORE BENCH 

Commercial Complex(BD) 
Indiranegar 
8ngelore - 560 038 

Dated 
215EP19 

ISCELLANEOUS PETITION 
NO. 58/91 IN 	

PIPPLICATION NO (L) 	569
87(r) W.P. NO (s) 	

/ 

Pfld g ) 
The Divisional Railway Manager, 	ti/s 	Shri K.P. Muralidhar Southern Railway, Mysore & anr 
To 

1. The Divisional Railway Manager 
Southern Railway,  
Mysore Division 

• Mysore 

2, The General Manager 
Southern Railway 
Park Town 
Madras - 600 003 

3. Shj A.N. Venugopal 
Railway Advocate 
8/2 9  1st Floor 
Opp : Bangalore HospItal, 
R.V. Road 
Bangalore - 560 004 

. 

Subject : FORWRDINC COPIES OF THE ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy 
Of the ORDERfJ 

assed by this Tribunal in the above said 
on 	6-9-91 

DEPuTy REGISTR!R 
(JUDICIAL) 



In the Central Administrative Tribunal - 
Bangalore Bench, 	P 

. 

Bangalore 	:: 56/87(r) 

The Divisional Railway Manager, 	 V/s 	Shri K.P. Pluralidhar 

Southern Railway, Mysore & anr 
ORDER SHEET (contd) 

.N. Venugopal 	 - 

Date 
	 Office Notes 

	 Orders of Tribunal 

PSHNMA /SFT'?MJ 

6 .9.1991 

ORDERS ON M.P.No.58/1991 

This N.P. filed by the petitioners herein 

who were the respondents in A No.569/87 dispo-

sed of by a Bench of this Tribunal by order 

dated 11.12.1987 has to be rejected without 

notice to the respondent herein. 

2. 	By way of this petitiofl the petitioners 

herein who were respondents 4 and 2 respec-

tively in O.A.No.569/87 have sought for cer-

tain clarifications. The said O.A.No.569/87 

was disposed of by a Bench of this Tribunal 

in December1987 and a review application 

filed by the respondents therein in R.A.No.3 

of 88 for reviewing the order passed in A 

No.569/87 also came to be disposed of by 

the same Bench which decided the original 

application by an order dated 24 .6.1988. 

7~, NS, Now on 22.2.1991 this M.P. has been filed 

, 

A

3, two of the respondents in the O.A. seeking 

ertain clarifications. 

)• 

r!j 
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3. 	This.. petition is filed under Section 

.22 of the Administrative Tribunals Act, 1985, 

read with Rule 24 of the Central Administra-

tive Tribunal (Procedure) Rules, 1987. In 

the petition it has been averred Lhat 	e 

R.A.No.3/88 caine to be disposed of with cer-

tain directions as per Annexure A-2 while 

the order passed in the O.A. is at Annexure 
I' 

A-i b—.z' dated 11.12.1987 and that in 
the iniiementation of the orders passed in 

the O.A. as well as in the R.A. and having 

regard to the provisions of Rule 5(4) of 

the Railway,  Servants (Discipline and Appeal) 

Rules there has ben some difficult) exper-

ienced by the respondents in regulating the 

period and hence this petition for clarifica-

tion. It was submitted by Shri AN Venugopal 

for the petitioners herein that even an SLP 

filed against the orders passed by a flench 

of this Tribunal in O.A.No.569/87 came to 

be dismissed. He submitted 	that the orders 

passed by this Tribunal have been implemented 

and in view of the provisions of Rule 5(4) 

of the Railway Servants (Discipline and Appeal) 

Rules if the intervening period is treated 

as deemed susrension in terms of the saidi 

f•__'__•\ 	l. 

rule, the respondent will be eligible to 

get Rs.41144 out of which Rs.16221 has already 

been paid to him and as such there is diffi-

culty in regulating the said period for whic 

the clarification has been sought in th 

present petition. We fail to see any reaso 

for seeking clarification before this Tribunal  ' en the order has been passed on the O.A 

11,12.1967 which came to be reviewed i 

A.No.3/85 and where that R.A. was al 



In the Central Administrative Tribunal 
Bangalore Bench, 

Bangalore 

ORDER SHEET (contd) 

Date 
	

Office Notes 
	

Orders of Tribunal 

disposed of on 24.6.1988 with certain direc-

tions and when the orders passed have been 

implemented. As can be seen from the order 

passed in R.A.No.3/88 produced at Annexure 

A-2 the Bench of this Tribunal which had 

passed the order in the original application 

No.569/87 has itself clarified the aspects 

and nothing recjuires to be clarified now 

after a lapse of more than 3 years and that 

too when the Hon'ble Supreme Court, as submit-

ted on behalf of the petitioners herein, 

has also dismissed the SLP filed by the pre-

sent petitioners against the orders passed 

by this Tribunal in O.A.No.569/87. Neither 

the provisions of Section 22 of the Act nor 

the provisions of Rule 24 of the CAT (Proce-

dure) Rules 1987, can be called in aid of 

the petitioner to come forth with such an 

iMP at this state. 

( 

C~ 
$ECTIQ!M OFFICER 22 

CENYMI. ADS1N AIVE TMRUNAI. 2.— 	
AIDYnOAL LEICN 

This h.P. is accordingly rejected 

notice to the respondent herein. 
- 

TO E copy 
del 	

I 
P.S.11abeeb Nohamed] 	[SYED FAZLULLA RAZVI] 

IJENBER[ A] 	 MEMBER [J] 


