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\ ' Shri K.P. Muraleedhar
c/o Shri M.S. Anandaramu
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Bangalore - S60 002

Shri M,S. Anadaramu

128, Cubbonpst main Road
Bangalore - 560 002

Ministry of Railways

Rail Bhavan

New Delhi - 110 001

4..
Southern Railway
Park Toun
Medras - 3

5.
Southern Railway
Park Town
Madras - 3.

Subjects SENDING COPIES _OF ORDER PASSED BY THE BENCH

The General Manager

The Chief Operating Superintendsnt
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The Divisional Railway Manager
Mysore Division ’
Southern Railway

Mysore

shri K.V. Lakshmanachar .
~ Advocate
No. 4, Sth Block
Briand Square Police Querters
Mysore Road
Bangalore -~ 560 002
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT BANGALORE.

Coram: Hon'ble Shri L.H.A. Rego, Member(A),
and

Hon'ble Shri Ch., Ramakrishna Rac, Member (3).

OATED THIS THE BLEVENTH QY OF DECEMBER, 1987,

Rpplication No, 563/87

Betweens

Sri K.P. Muraleedhar,

Rest Giving Station Master,

Southern Railway,

Mysore Division, eessApplicant.

(shri Agandaramu, Advoccte)
and

1. The Union of India,
rep., by its Secy.,
Ministry of Ra‘luwsys,
Raill Bhavan,

New Delhi.

2., The General Manager,
S.R. ’ Park Town,
Madras.

3. The Chief Operating Supdt,,
S.R.
Madras,

f‘iy ,f\\ 3. The Divl, Rly, Manager,

IO ._:“2,:h Mysors Divon.,
N A (R W
£ i }s Rysors. -+« sRespondents.

(Shri K.V, Laxmanéchaf, Advocate)

This application having come up for hearing, Hon'bla Member(3d)

made the followings

Uk
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C R D E R

This is an application filed U/s 19 of the Administrative

Tribunals Act, 1985,

2. The facts giving rise to the application lie in a very .

narrow compass. The applicant was working as Rest Giving Station

Master (RGSM), si&ce 1983, He w?s sick from 1,5.1986. However,
he resumed duty from 11.5.1986,eﬁen though he had not fully
recovered from his sickness. A penalty advise was issued by
order dated 14,5.1986 by the’ 0ffice of the Divisional Railmay
Manager, Mysors - Respondent No.4 ('R4'), informing the appli-
cant that he was removed from service w.e.fs 15.5.1986 A.N,

This order was passed by R4,pursuant to the provisions contained
in Rule 14(ii) of the Railway Servants (Discipline and Appsal)
Rules, 1968 ('the rules, for sho§t') without holding an inquiry
as envisaged by the rulss. The |appeal preferred by the
applicant to the 3rd respondent was rejected., Hence this

application,

3. Shri M.S.jAnandaramd, learned counsel for the applicant,

vehemsntly urges,that the facts and circumstances of the case do
not warrant,the conclusion reached by Rd’that it was not reasonably
practicableﬁto hold an inquiry in the manner provided in the

rules, He has developed his arguments thus:

There was an agitation by the Station Masters’
Rssociation in support of certain demands. The applicant
had nothing to do with the said agitation, as he was neither

<«

] : s e
an office-bearegnor a permanent qembar of the association. In

|
%R view of thet agitation, certain instructions appear to have

wd”
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been issued to the authorities to see that svery Asst, Station
Nastaf,including.RGSMs do not tseke leave at all, The order’

of removal:.was totally unjustified, as the authorities proceeded

on the basis, that the applicent had intimated,that he was sick

only on account of the agitation, This was a question of fact ,

which ought to have been determined,by holding an inquiry after

'giVing an opportunity to the applicant, The office-bearers of the J“ﬂ“&v%é
j&&aﬁ)uare removed from service and others wers not removed from

servicd, except the applicant. Hence the order of removal is

arbitrary, and illegal,

4, Shri K.V. Laxmanachar, lsarned counsel for the respondents,
submits;thét under rule 14(ii) of the Rules, it was within the |
competence of R4 to dispense with the holding of an inquiry, for
reasons to be recorded in writing, if he was satisfied that it was
not reasonably practicabla to do so. Sufficient reasns have been
recorded in the penalty advice , by the diséiplinary authority (Ra),
gs to why it was not practicable,to hold the inquiry against the
applicant and the order removing the applicant from service is

legally justified,

S. We have considered the rival contentidns carefully and perused
the fileowherein the penalty advise was passed by R4. It is stated

therein that on a thorough and detailed investigation of the events

A uhichtnok place on 11.5. 1986, it was established, that the appllcat
Y;ellberataly feigned sickness of a nature,fer more serious ghan’

he was uA -

uhat he reported/suffering from. It was further established that

the applicant was guilty of deliberately causing disruption to train

services, From a perusal of the file produced befors u57by the

G
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respondents, it is apparent,that the statements of several
persons were obtained by R4, based on which,he came to the
conclusion, that the applicant was not a fit person to be retained
in reiluay service, due to his dereliction of duties and indis-
ciplined behaviour, We do not find any justifiable raason,br

not holding the inquiry,when so much material has besn gathered

\
bgﬁd. Normally, in such cases, the delinguent is confronted

with the evidence - oral and documentary —, @ncodEaGk O S SAm&x

charges are framed and the deiinquent is civen an opportunity
to defend himself, We do not see any anqig? reason for

—

departing from the normal method.

6. » R4 was however of the view that in the atmosphere

of tension, prevailing then, on account of the unauthorised

and uncalled for agitation, started by All India Station
Masters' Assn., Mysore Division, (’Association'), taking
disciplinary action in the normal way, against the applicant

was not reasonably practicable. R4 waes also apprehensive

that in all probability, the applicant would resort to further
diléeggry tactics by reporting that he was sick, or absent
himself from dug and the staff summoned as witnegses would feel
intimidated in the atmosphere of tension. The reasons given by
R4, in our view, do not appear to be substantial7so as to

dispense with the holding of the inquiry as #nvisaged by the

~ rules. The so-called tension is only a temporary phenomsnon, and

it could have been surmounted, by placing the applicant under

suspension and holding the inquiry after normalcy was raestored,

R

N =
Mor are we satisfied that any apprehsnsion regarding dila¢tory

tactics or intimidation of witnessesvwhich the aspplicant might adopt,

x¢pt, is a tenable ground for not holding the inguiry. We have

P
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no doubt in our minds,that if such factors were to be taken into
account, it will not be practicable to hold inquiries in a vast

majority of cases.

7 The view we have taken is in conformity with the law as
laid down by a Full Bench of the Allahabad High Court in MAKSUDAN
PATHAK VS. SECURITY OFFICER (1981)2 SLR 451 (Al1)(FB), which was

followsd by a Bench of this Tribuna%&n SRI KANT MISRA VS. UNION OF

INDIA 1987 (1) ATI (Vol.IID p.179.

8. Turning to fhe complaint of the applicant ,that he alone
has been singlsd out for removal from service, vis-a-vis otharsv
who absented from duty in the context of. the agitation, wexdivect
{g*iuuxxuzuxuuxﬂxxkxuzmxuﬁxwx*&uuxxuxww&x&uuu2&ki&ﬁ¥xﬂxxxﬁﬂﬁx*“ﬂﬁﬂ*
iﬁ%**n%txxﬂxxxxﬂxxxﬂkx**ﬁxxzxuxux*ﬁné% we consider it pertinent to
refer to a decision of the Supreme Court in SENGARA SINGH & OTHERS
VS, STATE OF PUNJAB AND CTHERS (1984(1) LLI P,161, in which it was
held that reinstatement of 1000 persons dismissed f:fmfgolice force
in the State of Punjab in their original posts, but not 100 others
similarly placed, was discrimin&tory and k offended the right to
EZuality guaranteed under Article 14 of the Constitution of India.
Therefore, if othef Sﬁatién Masters who ﬁarticipated in the égitation

have not been removed from service in the manner done as in the case

'“H'xf%‘of the applicént, he should also be treated alike and reinstated.
S5t (A ‘

(P
j%i After giving careful thought to the matter, we are satisfied

2 \Vﬁhat the reasons recorded by the DA’are not suficient to come to the
Jip b wAE
\Zééfzéggﬁgég conclusion that it was not reasonably practicable to hold the inguiry

in the manner provided under the Rules. Accordingly, we quash the
penalty advise§i issued by the DA on 14.5.1986 (Annexure-A) as also

the appellate order dated 23.10.1986 (Annexure-83, and direct the

(A
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respondents to reinstate the applicant,in the post he was holding
at the time of his removal from aarvice’with immediate effect., UWs
also direct the respondents, to regularise the intervening period

of his absence, consegquent to his removal from service and reinstatement,

9
by granting him leave of any kind to which he is entitled, including
Extra-@rdinary leave admissible to him, within a period of two months

from the date of receipt of this order. The compstent authority

is also directed to pay the applicant all arrears of leave salary.
| .
Tbe competent authority is at liberty to initiate departmental

inquiry afreshoif so desired,

13. In the result, the application is allowed, Parties to bear

their own costs.

R
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l.
GOVERNMENT OF INDIA (BHARAT “SAKKAR)

¥ MINISTRY OF TRANSPORTA(PARIAHAN-MANTRALAYA; .
-« $%’
DEPARTMENT-OF RAILWAYS (RAH—VIBHAG) _
(RAILWAY BOARD)

‘ No.E(G)8 7 -LL3- é (M(? New Delhi, dated &g%/g‘lffr_],

To,

The Registrar, Central Administrative Tribunal,’

olong. .

Sub: e O SBA) K
1&@ FIANTN MLMJ&% or{\ N‘?j)

l -am directed to refer to your summons/orders dated . I—*/Z/
on the subject mentioned above and to state that the General Managerﬁ...
Railvyay is the competent authority to deal with this matter. The summons/
orders in question have, therefore, been sent to that authority for further

necessary action.
Yours faithfully,

DA: Nil. for Segﬁ;%g Board.

No. E(G) 8 ‘)-LLs A ("qu New Delhi, dated c%§7,/;2,198*},
m

Copy together with the mons/orders received from the Tribunal/
Court are forwarded in original to the General Manager.... " e ep e eeiens

Railway for further necessary action.
The next date of hearing is........ s

Officer, Establishment

DA/As above. De
Railway Board
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BEFORE THE CPNTE&L AIMINISTRATIVE TRIBUNAL
BANGAIORE Bmd‘l

Agglieati.ou No, 569/87
. BEIYWEEN ¢ - .. ", o S ..

. KoP.MURALIDHAR | ‘vo APPLIGNT

AND s

The Secr:etaz'y, : "
Ministry of Rlys. and Others o o«. RESPONDENTS,

REPLY ON BEHALF OF RESPONDENTS
The applicant has not exhausted all the remedies
available to him under the Discipline and Appeal Rules
and therefore the application is liable .to be dismissed.

2. Wherefore the xaspandents prays tbat the application

may be dismissed with costs.

. 3. It is true that the applicant initially joined |

. -service as Q\a/ Signaller/Asst,.Station Master Traine® and
_at the time of his removal from service he was working as
Rest giving Station Master with Savanpor as his Head Qrs.,
in scal8 Rs.550-750,

4. The applleant was rost:ered to work at Gudigeri Station
from 9 to 17 Hrs, én 11-5-86. At 12.29 Hrs., he issuved a

—— il

messgge ‘to the control at Myspre as follows:
" Self sick unable to travel or even to move,
DOS to please arrange relief intime to avoid

dislocation of Train. Services",

5. on receiving the above message, the Cbnt.ml Office
instmcted the applicant to oall for any of the Duty

Assistant Station Master avai lable at: the station to which
the applicant me:ely replied "I do not know".

)_',_,.»»é,- contd. .
//




(2)

o Y

6. The station master on duty at Saunshi (next
Station) informed the control at 13.05 Hrs. that the
applicant has refused to give line clear for No.204
Express train which was expected to pass t‘hrgqgh
| Saunshi’ ;t 13,10 Hrs. The Section ®ntroller at
Mysore ntrol Office d:l._rectéd the applicant to grant
line clear for the said_mpress ';'rain to which the
applicant replied that he was sick and unable to move
and that he had given a sick mémo. Tke train left
the said station at 13.55 Hrs. Meanwhile another
Asst,Station Master was directed to proceed to
- Gudigeri and the applicant refused to hand over the
‘block keys to that Asst,Station Master., Meanwhile,
some€ of the ﬁassengers who were travelling by

Train No.204 e:cpz:es-;s came down to the statidn roam
and lifted the applicant and tock him to the train
for treatment by a Doctor, who was travelling in the
, ;same mﬁ;mrm applicant refused to take treatment.
In fact, Lﬁhe was thus confronted by the passengers, he
walked back to his rcom. These were reported in the
statﬁments recorded by the Driver, the Diesel Assistant

and the Guérd of 204 Express,

\

-

7. ' Subsequently, the whereaoouts of the applicant

~ -was not known to the respondents. Dr.Krlshnamurthy,

an Asst.Divisional Meédicml Officer, Harihar was deputed

to go to Gudigerl by Road and he -reached the sald place

late in the evening by which time the applicant was

neither present in the station nor in the quarters.

On further investigation, it came to ligm: that the

applicant had gome to a Govt.Doctor in the Primary .
—m
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. :l.n' the Primary Hea lth '_cmtre'atv_su&lgeri and was

{ treated hé an mt-patient for' :espiratorg :I.nfecstion

" ang was adv.tsed four days rest. These facts we::e
never zeparted to the Cbntml or any otber authority
by the appl:leant. It is char that tbe applieant has
refused to take treatment by the noctor vmo was

| available in 'rza:l.n no. 294 Expx:ess, eventhmgh bhe had

stated in h:l.s message to the cmatml room that he wasg

'nnable to move or to send word to any of tha Staff

”ava:l.lable at the statiem for taklng over cbarge from

—

-h:l.'n‘; 'rhe Doctcr at the Pr:lmary Health Omtre, Gudigeri
who examined h:l.m enly stated tbat he had an upper

! mmiratozy mfeetion. which does not mac:late a

| person ta move about or send for vords.

8. Holding up of. trains that too during-hot summer
after-non, causes tremendous inconvenience ard hardship
to the travelling public, 'In fact the mob's 'fury on such
‘occasions may result in distruction of.valuable Rallway
property., It is a fact that the applicant reportea sick

when the trains were waiting on either side for clearance,

'Tbe refnsal ‘to take treatment by the applicant by a Doctor

who was available in the sa:m train and the refusal to
send words to the available Assistant Station Master to
look after the work was deliberate Witb a view te Qus2
bardsbipx to the publ;t.c, distrupt train services,

' particularly of long distance :l.mportant Express Trains

on hot summer aftemoon.' mch an act amounts to misoconduct

‘on the part of the Railway employee.
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9. The applicant has a history of indiscipline \

bebind him. For example, on 2-4-86, he sent a
control message r.equesting for leave from 4-5-86
to 8=5-836 to pr:eside over the World Banuch Gnference

' at Chennapatna. The applicant is an active membe r

of an unr:ecognised All India Station Master's
‘Assoclation and was in the habit of indulging in such

' acts of indiscipline. A letter dt,27-5.86 from him

‘addressed to DRM by name will strengthen the argument

. (vige Annexur:e-I). It wag c]ar tbat the ad::!.on of

the applicant was designed to disrupt nommal mnning of
tnains in support of an agitation started by t.he abopve
said unr.ecogniseﬂ association. In the interest of
maintaining nomal train services for geieral public,
such deliberate acts of mis-conduct: were dealt with
severely by the respondents. If the applicant were
really sick, as stated by him, he should have availed

the facility of medical treatment extended 'to him on

* 11=5-86, by a doctor who was travelling in No.204 Express

Train Instead of refusing the same,

10. In the atmosgphere of tension that pre\}ailed on

account of the unauthorised and unc lled for agitation
by the said Association in the Mysore Division, it was
not, reasonably practicable to hold an enquiry into the

above act of mis-conduct of the applicant. Moreover,

) subsequent to reporting sick on 11-5-86, the Whereabouts

of the applicant Was not known and he has not zeported to

' the Rly.Doctor for taking tzeatment. He wasg not available

A

at his duty station when the Rly.Doctor was specially

EUUSC
/-5—

deputed to give him treatment.

e

v




e prevailed at that t:l.me.

(5)

It was, therefore, conclﬁded that had an enquiry been
ordered the appld.cant would have adr:spted delay tactics

to protract the d:.sciplinazy proceedings and dismpt the
same. ‘I‘berefor.e, £rom this aspect also, it‘ wou]_._o not be
zeasonably pfécticable to bold the etiquiry into. the
charges framed against the applicﬂnt. ﬁurchéi:, the stafg,
who could have given the evidence 1n this case, would

N

, have been 1ntimidated -in the atmosphere of tension that

-

- The_refore-, it was decided by the disciplinary
authority that holding of nomal disciplinary enquiry was
no_t‘reasonably practicable into the charges gramed against
f:.he applicant atid immediate action ﬁéé taken by t.'tae
disciplinary authority to deal with the situation., The
disciialicary au‘thority' waé saticfied ltl’aat‘ there were
sufficient grounds to dlspense with the nomal disciplinary
enwiry and in terms of powers vested in him, unéer
mle 14(11) of the Di.sciplinary and Appeal Riles 1968, the .
disciplinary aut.horit.y decided to remove t.he appl:i.cant
from service with effect fmm 15-5-86 The above sai.d
orders of the Discipl:l.nary Autbority is not aﬂoitrary ang. is

in accordance wj.th law anad rules in :Eorce.

AN

Against the order of the Disciplinary Authroity, the

- . applicant preferred an appeal to the Chief “Operating

Superintendent, Madras who is the appeldate authority in
this @se, on 27 =5=86 and the same was di smi ssed by him

after duly considering the appeal as per rules.

\

-




(6) o ‘
13. The applicant was initia 1ly appointed as signaller/
AM Trainee wie, £, 16-10-61 by the Divisional Persnnnel
) Officer/Mysore. He was promoted to his present scale of
Rs.550-750 by the Divisional Railway Manager/Mysore v.e.f.
11-10-1984 (copy of the office order enclosed). Powers
.for making appoinunent/promotion against the post in sle
Rs.550-‘750(Rs) has been delegated to DRM, 'rberefore,
Divisional Rallway Manager, Mysor.e is the appointing
authority in his case. The removal of the applicant by the

" Divisional Railway Manager, Mysore, is in order. -

14. The contention of the applicant tbat disciplinary

‘ action ought to bave been taken by an officar working in the
same brancb in which the applicant is working is not correct.
Tue circular ot the Paihway Board and the provisions of the
'Railway Establ:l.sbment Gde referred to by tbe appli@nt are
not relevant to thefacts of tbe case. Accerding_ tn rules,
an eanpfloyee ‘can be removed from eer(rice by the a:ppcinting
antnority'cr an authority eqpa.l in rank to tnat authority or
"by any otner bigher authority.. Dm has full powers to take
'discipnnary action against any staff working in his division.
The Divisional Railway Manager, being the Head of Mysor.e
Division has - got adninistrative control over the entire Mysore
Divisicn"incln’ding the Operating Branch, in which Branch the

applicent was working. » SN

) ‘15. The applicant wasur.;eceiving the tnains uptc 12.00 Hrs.

on 11-5-86 and at 13.05 Hrs., he refused to give line clear to

N
]

{

\

Train No.204 Express which had suffered detention between saunshi

and Gudigeri on the ground that he was sick and unable to move

B SSSEV

—
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- authorisation do hereby &clare that wbat is stated above

MYSORE

’ ‘ H <
P{ .

N\ ;
\‘ | ®
®) | ‘
19. ’I‘he zemoval of the applicant from service is in
accordance with law and is not done.in an a‘rbittary .

_manner, The applicant has not.:__bgen dis_eriminated and the
‘order is reasonable,

A}

'20..‘ The appli.cant is not entitled to any of t.he reliefs i
cla:.men :I.n the applioation' - |

' o RESP(N’DB‘IT'

-

ADVOG\TE FOR RESPONDENTS

VERIFIGATION

I,. C.Muthmnanidcam, the Divisional Personnel officar

-at Mysore Divis:!.on, Scmttaem Railways, having the necessary

is true to the best of my know ledge, .':l.nf,ora;atioq and belief |

a;id further they are based on records maintained in my Offi

B

|9 ~10-1987
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to 'mdvg,éfand*ﬁhen heé was asked to &ll the local M,
h’e"s,l;.gted that be was not in a posibion to call anybody
an,‘é,-/whei'a doctor travelling by No.204 Express offered
to give him treatment on that spot, he refused to take the
treatment. He also refuéézi t.o. hand over block keys to

' sri Nakeeran who has prbceédéd to Gudigeri' to t;:-i_ke over
from the applicant angd 'thué irﬁtated' the publ:l.é who
would have proved more violent but for the intervention

| of t'h.e'Guard angd the Driver of the train and theregy
caused detention to the important train and also to two
passenger tza:i.nsrs... Taking these facts and the atmosphere
of tension prevailing at that time on account of the
upautpofised agitation of All Ir\:difa Station Masters' Z

Association, it; was not practicablé to pqld the enquiry.

16, The contention of the applicent that there is no |
-n-exu's-~betw\een“'thé hunger strike, held by the Station
Ma,ste_r,s Asspciation and him is not correct, It w has
been proved by records that the applicant Qas agtively ‘

participating in the agitation.

17. The removal of the applicant is in accordance with
law and is not violation in any of the provisions of the

constitution.

18. The contention of the applicant that the order of
the appellate authority is not a speaking order is not
correct, The appellate authoritf has 'given findings on
each of the contentions raised by the applicant‘in his

appeal and has passed a speaking order.

/—_—_#/
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PR From | ANNEXURE 3 ——
. :‘ shri K.P.MUBALEEDHAR REGD.A. D,
Ex.Station Master, ;
.Near Lakshmi Talkies, , Tolahanse,
TOLAHAN SE-577 514, \ Dt 27-5-86.
To
Mr, Ramaswamy,
Divisional Railway Manager,
Southem Railway,
MYSORE,
IF YOU ARE A B,P,PATIINT, PLEASE - A
DO NOT READ THIS LETTER, OTHERWISE,
GO THROUGH IT CAREFULLY, ANSWER THE
QUESTINS TO YOURSELF AND TAKE IT
\ « SPORTIVELY. IF YOU FEEL THAT YOU'
ARE WRNG, KEEP IT IN MIND AND DON't
' DO INJUSTICE TO ANY(NE ELSE.
£ ~ Acocording to you, I am not a Railway
N ¢ Bmployee now and so I need not be
submissive or subordinate to you.
So, I address you by your name,
Mr. Rama swamy,

I am in receipt of‘your letter No.Y/TIG/AGTN/MAY'86/1
of 14-5-36, copies of which were already pasted on Notice
Boards of SWR, etc, on 15-5-86 itself through special
messengers even béfore serving the same to me through SM/SWR
on 16=5~1986 at 15-30 Hrs., teminating my services with
effect from 15-5-86 aftemoon, as if, I were to be a Gsual
labour/substitute Labour or your house servant,

As a DRM, you are not supposed to mmmit silly mistakes,

If you yourself are ignorant of rules, what will be the fate
of the poor e!np]oyeés working under you. They will have to
suffer and suffer and suffer only. let me ask you a very

f simp le question. Is there any SS post at SVNR ? Do you know

. at how many stations in Mysore Division there are station
Superintendents ? You may be knowing that ignorance of rule is
hot an excuse, &So sending a temination Notice to a 550=-750 SM
on a plain paper without your signatures on each page with
official designation seals is not a proper order. Even in the
last page iwou have not put the official seal. Don't you have
an official seal as DRM ? It is really a shame. Stop dancing
to the tune of the SRE Sangh lest you should cpllapse. You
yourse lf admit that large number of Ms are joining the
agitation without any call from AISMA, that means you admit that

the % a doZen Station Masters in the SRE Sangh are there only to
-2
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proétect thelr own interests and loot the Railway- Revenue A
whenever chances arise, like the present SM's agitation,
etcy ""ﬁy‘ the by have you any record to prove that I am a
member of AISMA or am taking part in any activities of

| AISMA, Is the AISMA an illegal or banned Organisation.
Are not the members of AISMA disciplined, jcivi'li sed, -
cultured and very Gandhian in the réal _sense. Is the AISMA
untouchable, Recognition is not&gur hands or. in my hand.
So, let us leave it here itself.

Are you oompetent to say, whether Iwds really sick

or not ? -Have you any degree in Astrology, and if so, from
which University ? So your conclusion that, I was not so

sick as to rejpbrt sick is really rediculous. I fell i1l at
12.20 Hrs. ana you admit that as a responsible station Master :
I had given the message to 'ADMO/HRR- and DOSMYS on control |
phone. Did you take any action to save my life ? What made

you not to bring a Railay Doctor from Hubli very near to
Gudegari with an ambulance for immediate medical aid. Instead
you brought the Railway Doctor from Harihar at 21 25 Hrs.
'Ebr what ? to issue the death certificate. There was sufficient
time to arrange relief to me. Instead, of arranging relief

to me you brought one express and one pa ssmger train from SNH
one after the other and a light engine from Yalvigi side without
proper authorities violating GRS ang j_nstigating the agj.tating
and furious passengers to assault or even to murder me., Are .
youg justified or can you be called a DRM ? When 'you say that

- the Railays as'a public service organisation ‘has a primary duty
- of running the trains punctually and safely, are you'as DR not

expected to rise to the occasion and act in time for which you _
have been-paid. If you: are safety conscibus, how did you allow 3
one expreéss train and another passenger train to follow one | ¢
another -without any proper authority and bring one 'LE from the

“Opposite direction to a Station where the Station Masteér was

incapaciated. S have you not failed in your primary duty itself,
Again, if you were to be punctuality 'consciohs, you could have
brought relief to me either by LE or by Motor Trolly or even by -
Jeep>which were at-ybur‘933y-' dis;ioéal angd detentions to Express

- and-Passenger trains could have avoided and saved me £rom the

harsh mob attack. S are 'you not guilty of negligence of duty.

-3
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You say that I was not available at GDI Station when
AIMO/HRR arrived at 21,25 Hrs. to give me treatment. Are
you not ashamed to tell that, because even a layman knows
that a pétient is to be given medical aid at the earliest
and requires rest and as a DRM you are telling that I was
not lying on the open platform unprotected and uncared for .
till the Railway Doctor arrived at 21.25 Hrs. ie., 9 Hours
after giving the megsage., You must know that I am a
re sponsible father of 3 children and I do not want my wife
to be a widow. I think you are not staying with your wife
and children and so you may not be knowing what is attache-
ment.

Was the 9M's agitation for air-conditioning their
offices or quarters or for providing swimming pools or TVs
at Stations ? When your wife is serlous or when your
children fell il1l, won't you take them to -hospital for
immediate medlml care to save their lives or will you allow
them to breath their last as you oould not avail leave for
want of sanction. Most station masters are working at
inconvinient stations for away 'from their belpved parents.
As a devoted son, the station masters will have anxiety to
see their parents when they are alive. I think you may be
an orphan now and so you cannot understand the feelings of
a true son when he gets an urgent me ssage from his far away
native place about the serious condition of his parent, If
you were to be a really human being with sense, you.would
not have allowed the station Masters to agitate like this
and even take the risk of hunger fast till death on the leave mmxsiki
sanctioning issue, Oh my God, bless Mr. Rama swamy with some
thinking power, understanding ability, correct reasoning
capakity and some good sense for the welfare of thousands of
helpless Railway Employees working under him, Is there any
sen se or meaning in your telling that I would disrupt the
conduct of diséiplinary action, If an enquiry is ordered to
prove the alleged chamges against me, That 1s to say that
you are underestimating yourself and you may be suffering -
from chronic inferiority\ complex.' Please consult some
efficient Psvchiatrist and strictly obey his advices. .

‘_'\'\
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Mr.Rama swamy, Railway was there even before your
birth and it will be there in a still more advanced stage
even after your death. Who knows some Robots may be working
as DM or DOS or even as a Station Master in the near future,
- S0 Railway is not depending on us, but we are only depending
on Rajlways. Please mind it.

I

You must know that the people who framed the Rules and
Regulat:.ons were clever;, intelligent and eminent and that is-
why the provision for Appellate Authorities to do justice to
the helpless, innocent.

Enployees from Harrassment of short-sighted, narrowminded
- ignorant and self-condemned officers. If the’'Appellate \
Authority, the OPS/MAS in this case, confirms and justifies $
your hasty baseless and meaningless decision, you can settle
My Account km at. Tolshunse where I am settled. My address
for ‘your infomation is given- below. o | '

K .P.MURA LEEDHAR

Ex.Station Master,

Near Lakshmi Talkies

- TOLAHUN SE-577 514,
If your intention was to just demoralise the" Station

Masters, Mr, RBmaswamy, you have miserab ly failed. AImMA
-1s becoming stronger and stronge‘r':.' only 0fficers like
Mr.Koil Pillai, A,P.Tharakan, Mascamhas, etc. ., An weaken

© . AISMA by ‘their ami @ble and prompt’ response to genuine complaints,

for their kind heartedness, generosity, ability to understand

the feelings of employees, politness; ability to command respects
‘among the emp loyees, etc., etc. Your way of dealing the problemsv
is in the reverse gear which you pleas® note and correct yourself
if with to retire as a regpectable Gentleman,

In view of the above cirwm'stances, I”w‘ould further like to
state that you have attenpted to murder me ang thousands of innocent/
passengers and this aan be proved beyond any doubg. But I have no
powers to dismiss you: However:, I am ngmg you 15 aays time to sa

why you should not be prosewted in a <burt of law for the crimin:
of'fences narrated above,

With no reason to thank you énd with no reason to be faith ‘

, w/: S4/- K.P,MURALIDHAR, 7 °
/ €opy/
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/to the respondent as it is open

to this Tribunal to regulate BN

‘the payment of. salaries for the
period he has been prevented to
join service., In these circum-=
stances, we consider it proper
to stay the operation of the
order made by this Tribunal in
A.No, 569/87%

Since the applicants in the RA have not implemented the
directions passed in OA, for the obvious reason that
they were challenging the order in the RA, this Tribunal
made it clear that the respOﬂdént,in the RA should not

suffer on account of his being prevented from joining

service,

17. We, therefore, consider that the ends of justice

would be met if we direct the applicants in RA to:

€i) take the respondeat in the
post he was holding at the
time of his removal from
seérvice within a week; and

(ii) pay the arrears of salary
and allowances to the
applicent for the period
from 11,12,1987 when the
order in OA was passed
till the date of this
order ‘i.e. 24.6.1988 on
the basis of pay drawn by

the applicant before re-~
moval from service with

interest at the rate 6f
'12% per annum within two
weeks from the date of
receipt of the order; and

(1ii) pay the exact amount due to
the respondent from the date
of his removal from service

~




 } :;Ei1';,1: f
14. The cfux‘of‘théiﬁatter‘is whether it was
 possible fér R-4 to hblduthe enquiry. It is
common ground that the advice penalty dated
14.5,1986 was served on the applicant aad if so,
wé see no force in the submission'that the
whereabouts of the applicant were not known and
the notice regarding the holding of. the enquiry’
cbuld not be served on him, These facts are
somewhat reminisceht of the facts in ARJUN CHAUBEY
v. BNION OF INDIA (1984 SCC (IRS) page 290). The
appellaat in that case submitted his further
explanation on being called upon to do so but on
the very next day, the DCCS passed an order dis-
missing him without holding an enquiry. This case is

referred to in the SC decision,

15. . On a review of the facts and circumstances
of this case, we cannot escape the feeling that the
respondents in the DA scted with great haste and R-4
.éid not pauvse to consider whether it was reasonably
practicable to hold an enguiry but acted on mere
surmice that the applicent in the DA would adopt
\;%%;dilatory tactics a3d intimidate the witnesses,

A ’

.a\);'}‘ﬂe are, therefore, satisfied that the order dated

11.12.1987 does not call for review,

)
/.

16, We shall now proceed to consider the relief
which the respondent in the RA is entitled to’,

based on the following observations in the order of
this Tribunal dated 20.1.1988:

® An order of stay will not

Qr/gi : result in serious injury
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
LR R E X XY

Commercial Complex (BDA)
Indiranagar

Bangalors - 560 038

Dated s 99 JUN1988

/e

IN APPLIGATION NO, 569/87(F)

/

Applicant(s)

The Secrstary, M/o Railways, V/s
To New Delhi & 3 Ors

1+ The Secratary
Ministry of Railways
Rail Bhavan
New Dglhi - 110 001

2. The General Manager
Southern Railways
Park Town .

Madras -~ 600 003

3. The Chief Operating Superintandent
Southern Railway
Park Town
Madras - 600 003

4, The Divisional Railway Manager
Southarn Railway
" Mysore Division
Mysore

Respondent(s)

Shrl K.P, Muralidhar

5.

6.

7.

Shri K.V, Lakshmanachar
Railway Advocate

No. 4, 5th Block

Briand Square Police Quarters
Mysors Road

Bangalore - 560 002

Shri K.P. Muralidhar
Tolahunse - 577 514

Davinagers Taluk
Chitradurga District

Shri K. Subba Rao
Advocate

128, Cubbonpet Main Road
Bangalore ~ 560 002

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of oanm/snx/mmmxmasﬂ

passed by this Tribunal in the above sald/épprlcatlon(s) ~__24-6-88

Encl ¢ As abgve
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
BANGALORE

Lk
DATED THIS THE 2£§P DAY OF JUNE, 1988
"

Present : Hon'ble Sri L.H.A.Rego Member (A)
Hon'ble Sri Ch.Ramakrishna Rao Member (J)

Review Application No.3/88.

l. The Secretary,
V/o Railways,
Rail Bhavan, New Delhi,

2, The General NManager,
Southern Railway,
Park Town,

Madras ~ 3,

3. The Chief Operating
Superintendent, Southern
Railway, Park Town,
Madras - 3.

4, The Divisional Railwey
Manager, Mysore Divn.,
Southern Railway,

Mysore, oo Applicants

( Sri K.V.Lakshmanachar v.so Advocate )
A

K. P.Nura lidhar,
R/a Tolahunse Village,
Davangere Taluk,
Chitradurga Nist, P Respondent
( Sri K.Subba Rao .o Advocate )

This application has come up for hearing
today. Hon'ble Sri Ch.Ramakrishna Rao, Member (J)

made the following :

ORDER

'Respondents in O.A.No. 569/87(0A) have
filed R.A. 3/88 (RA) seeking review of the order
passed by this Tribunal on 11.12,1987,

L..2/-
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2, The target of attack in the OA was the
| |

penalty advice dated 4.,5,198¢ issued by the
respondent-4 (R4) thereid to the applicant in
the OA who was working as Rest-Giving Stetion
Master (RGSMj since 1983; The respondents
resisted the applicationl/on two grounds :
(1) R4 had given reason; as to why it was not
reasonably practicable to hold the enquiry; and
(2) the conclusion reach;d by R4 could not be
assailed in law by the a@plicant. This Tribunal
disagreed with the conclusion reached by R4 that
it was not reasonably p%acticable to hold the
ehquiry under rule 14(ii) of the Railway
servants (Discipline &lAppeal) Rules, 1968
(Rul@s, for short) whlch is analogous to the
second prov1so to Artlcle 311(2)(b) of the
Constitution of India. |Accordingly, this Tri-
punzl directed the resp;ndents to reinstate the
applicant ih the CA in %he post he vas holding
at the time of removal Hrom service with

|

immediate effect. Consemuentisl directions for

compliance within two months were also issued,
‘ |

g
5 . The respondeﬁts in the OA did not

:choose to ¢omply with the directions given in

‘ |
the order of this Tribynal. Instead, they filed

the RA on 11.1.1988 after a lapse of one month.
‘ |

4, The sheet-an#hor of the argument of

Sri SéV.Laxmanachar, learned counsel for the
applic%?s in the RA, #s the judgement of the

. W | c..3/-
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Supreme Court in UNION OF INDIA v, TULSIRAM PATEL
( AIR 1985 SC 1460), (hereinafter referred to as
the SC decision). According to Sri Laxmanachar,
the order of this Tribunal dated 11,12,87, suffers
from an'error apparent on the face of the record!
within the meaning of that phrase,as occurring

in 0.47 R.1 of CFC, which has been made applicable
to the proceedings before this Tribunal, inasmuch
as the ratio of the SC decision, which is the law
of the land as stated in Art.141 of the Constitu-
tion, has not been applied fo the facts of the

present case,

5. ' Sri K.Subbarao, learned counsel for
the respondents in the RAzain a forceful and
resourceful argument, refd%% the contention of
Sri Laxmanachar, thus : The SC decision has no
application to the facts of the present case,
Alternatively, the SC decision was noticed in
SHRIKANT NISRA v. UNION OF INDIA (1987(1) ATJ
179), to which reference was made in the course
of the order under review, which, by necessary
implication, means that tﬁe Tribunal had taken
into account the ratio of the decision of the

SC decision., No new proposition of law has been

laid down in the SC decision regarding the point

" raised for consideration in the OA. The law

as applied by this Tribunal,in the order dated
11.12,1987 does not suffer from anv infirmity

so0 as to call for review,

Oy
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6. We have considered the rival contentions ’
|

‘ carefuily. We are clear insour mind that the SC

" decision has nO‘applicatiotho the facts of the

|
; ’

case on hand and presumably for this reason it

. ‘ . J .
‘ was not cited by Sri Laxmanachar in the course
: ‘ ‘

of his arguments in the OA| The importance of

over-ruling the

4:4

the SC decision consists i

 decision in D.P.O., Southern Railway vs. T.R.
I

Challappan 1976 S.C.C.(1&S). Even otherwise,

| the reference 'in the ordeﬁ of the Tribunal
‘ |

dated 11.12, 19P7 to the decision earlier ren-
dered by tnls Trlbunal in, S%RIKANT MISRA's case

w cited supra, leads to thellrr951t&ble inference

that the SC dec151on vas con51dered sub silentio.

In any case, omission to mlte the SC decision
|

|
may amount to an error of law sirpliciter, which

does not attract 47 R. 1 CRC, We, therefore,
|

repel the contention of §r1 Laxmanachar that

= the order of the Tribunal dated 11,12.1987
‘ |

|
suffers from 2n error aoparent on the face of the

| record, so as to call for interference.

‘ ! N
7. This is suffi?ient to dispose of the RA,

However, since arguments have been advanced |

| |
touching the apnlicability of the SC decision to
|

the present case, we sh?ll briefly deal with the

\ \ , ‘
, L'z. same .,

‘ |
At the foref#ont of his argument, Sri

S e | .
Fang Y Laxmanachar placed considerable reliance on the
‘ \

T law enuncizted in the SC decision in paragraphs

I
.

. |
which read as under :

| 173 and 174

ﬁ,;k,////’ : J -,
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that these observations were made in the context
of a situation where the holding of an enquiry
itself is not reasonably practicable, In the
present case, however, we have pointed out that
the so-called tension was only a tehporary
phenomenon and any apprehension of dilatory
tactics which the applicant rmight adopt is not
a valid ground for not holding an enquiry. 1In
other vords, we were of the view that the bare
apprehension on the part of R-4 regarding the
dil@tory tactics and intimidation of witnesses
is not a cogent ground for dispensing with the
enguiry, The observations contained in para
132 of the SC decision, extracted below

strengthen the view taken by us :

It is not necessary that a situation
vhich makes the holding of an inquiry
not reasonably practicable should
exist befae the disciplinary inguiry
is initiated against a government ser-
vant. Such a situation can also come
into existence subseguently during

the course of an inquiry, for instance,
after the service of a charge-sheet

upon the government servant or after
he has filed his written statement
thereto or even after evidence has
been led in part., 1In such a case
also the disciplinery authority would
be entitled to apply clause (b) of

ceu. 8/-
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the second groviso because the
word 'inquiry' in that clause
includes part of an inquiry. It
would &also not be reasonably prac-
ticable to afford to the govern-
ment servant an opvortunity of
hearing or further hearing, as
the case may be, vhen at the
commencement of the inguiry or
vending it the government servant
absconds and cannot be served or
vill not participate in the
inquiry. In such cases, the
matter must proceed ex perte

and on the materials before

the discislinary auvthority,
Therefore, even where a part

of an inguiry has been held

and the rest is dispensed

vith undcr clause (b) or a
provision in the service

rules @nalogous thereto,

the exclusionary vords of

the sedond proviso onerzte

in their full vigour and

- the government servant

cannot comnlain that he

has been dismissed, removed
or reduced in rank in vio-
lation of the safequards
provided by Article 311 (2).
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In the context of an dll-India strike

where a very large number of railway

servants had struck work, the railway

services paralysed, loyal workers and

superior officers assaulted and inti- ;
midated, the country held to ransom, !
the economy of the country and public

interest and public good prejudicially
affected, prorpt and immediate action

was called for to bring the situation

to normal, In these circumstances,

it cannot be said that an inquiry was

reasonably practicable,

On a careful examination of the facts of
these cases and the imnugned orders, we
find that in each of these cases clause
(ii) Rule 14 of the Railway Servants
Rules or clause (b) of the second pro-
viso to Article 311 (2) or both, as

the case may be, were properly applied.
All these matters therefore require

to be dismissed,

These observations have no application to the

present case since we are not confronted with a
: Y Wis / : .
situation where 2 strike ogdll—-lndla magnitude

paralysing the railway services and holding the

country to ransom.

9. Sri Laxmanachar next calls in aid the
legal position as set out in pera 129 of the SC
decision, which reads as follovis :

The next contentiongras that even if

it is not reasonablyg practiceble to
hold an inguiry, a Government servent
can be placed under suspension until
the situation improves and it becomes
possible to hold the inquiry. This
contention also cannot be accepted.
Very often a situation which makes

it not reasonably preacticable to

hold an inquiry is of the creation of
the concerned government servant him-
self or of himself acting in concett
with others or of his associates., It
can even be that he himself is not a
party to bringing about that situation.
In all such cases neither public interest
nor public good requires that salary

W 6] -
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or subsistence allowance should be
continued to be paid out of the

public exchequer to the concerned
government servant. It should also

be borne in mind that in the case of

a8 serious situation which renders the
holding of an inquiry not reasonably
practicable, it would be difficult to
foresee how long the situation will
last and when normalcy would return

or be restored. It is impossible to
draw the line 3s to the period of time
for which the suspension should conti-
nue and on the expiry of that period
action should be taken under clause(b)
of the second proviso. Further, the
exigencies of a situation may require
that prompt action should be taken

and suspending the government servant
cannot serve the purpose., Sometimes
not taking prompt action may result

in the trouble spreading and the situa-
tion worsening and at times becoming
uncontrollable, Not taking prompt
action may also be construed by the
trouble-makers and agitators as a sign
of weakness on the part of the autho-
rities and thus encourage them to step
up the tempo of their activities or
agitation., It is true that when prompt
action is taken in order to prevent
this haopening, there is an element of
deterrence in it but thst is an un-
avoidable and necessary concomitance
of such an action resulting from a
situation which is not of the creation
of the asuthoritics., After all, Clause
(b) is not meant to be applied in ordi-
nary, normal situstions but in such
situations vhere it is not rezsonably
practicable to hold an inguiry.

Relying on this passage, Sri Laxmans3char contests
the correctness of the view taken in para 6 of

the order of this Tribunal that the epplicant
could have been placed under suspension and en-
quiry held after normalcy vas restored. True,

the SC has not viewed with favour the placing
under suspension of & government servant until the

situation improves. But it should not be forgotten

ced7/-
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Some illustrations have also béen given.in_ﬁara 130
of the SC decision where it would not be reasonably
- praéticablé to hold the enquify and we may usefully

reproduce the same:

%, .... It would not be reasonably
practicable to hold an inquiry
where the government servant,
particularly through or together
with his associates, so terro-~
rizes threatens or intimida*es
witnesses who are going to give

evidence against him with fear
of reprisal as to prevent them

from doing so or where the

government servant by himself
or together with or through
others threatens, intimidates
and terrorizes the officer who
is the disciplinary authority
or members of his family so
that he is afraid to hold the
inquiry or direct it to be
held, It would also not be
reasonably practicable to hold
the inquiry where an etmosphere
of violance or of geaeral in-
discipline and insubordination
prevails, aid it is immaterial
whether the concerned govern-
ment servant is or is not a
party to bringing about such
an atmosphere. 1In this con-
nection, we must bear in mind
that numbers coerce and terrify
while an individual may not.
The reasonable practicability
of holding an inquiry is a
matter of assessment to be
made by the disciplinary
authority."

In view of the ébove, we are satisfied that

‘ the view taken by us in para 6 of our order dated

11.12.1987 is sound.

11, Even so, Shri Laxmanachar contends that the
twin criteria, to be fulfilled are:(1l) the delinquent

is prima facie liable to be punished for the misconduct
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alleged against himj; and (2) the DA should be
satisfied for some reason to be recorded in
writing that it is not reasonably practicable
to hold the enquiry., If these two conditions
are fulfilled, this Tribunal is not empowered -

to sit in judgment over the decision of the DA.

12, Shri Subbarao submits that a limited
power of judicial review continues to exist in
courts as is clear from the following passage

occuring in para 130 of the Supreme Court

decision:

".... a disciplinary avtho-
rity is not expected to '
dispense with a disciplinary
inquiry lightly or arbitra-
rily or out of ulterior motives
or merely in order to avoid the
holding of an inquiry or beca-
use the Department's case again-
st the goverment servant is
weak and rust fail, The fina-
lity giver to the decision of
the disciplinary authority by
Article 311(3) is not binding
upon the court so far as its
power of judicial review is
concerned and in such a case
the court will strike down the
order dispensing with the in-
quiry as also the order
imposing penalty.”

13. After considering the pros and cons, we are
satisfied.,that it is within the competence of this

4 :e' A;-ﬂ"y
Tribunal to scan the DA's decisio of’ﬁ-4 that it
was not reasonably practicable to hold the enquiry.
This was done in para 6 of the order dated 11,12.1987
and for the reasons enunciated therein, the conclu-

sion of R-~4 is vglﬁerable.

Ay

Con,...1ll
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till the date of his rein-
statement as directed in

: @ . the orddr dated 117.12.1987
after deducting therefrom,
the pay and allowances for
the period from 11.12.1987
to 24,6,1988 but not the
interest,
18. In the result, the RA is dismissed. Parties to
bear their ovn costs. | ‘ |
— . / :
) - .
c - sd |- sd|- |
MEMBER (A) V24 c.Gp22 MEVBER (J) L@ °
After we pronouiced this order, Shri K.V. Laxmana-
char, learned counsel for the applicant in RA, filed an
application for stay and has also served a copy thereof
on Shri Anendaramu, learned counsel for the respondenti?
ﬁz:zﬁt; in RA, He has prayed in the application that the
. RAT )
.fﬁéf,,»uffzj\\operatlon of the order dated 11.12.,1987 in OA 569/87 be
-/ Anre

tayed for a period of three months from today to enable

e applicants in RA to file SLP in the Supreme Court .

=" satisfied that in the interests of justice, the operation
of the order dated 11.12.1987 should be stayed for three
months from today. %%@n@gquzﬂxﬂgc Consequently, compli-

. ance w1th directions (i) and (iii) given in paragraph 17
'ggggg shall stand stayed. We do not, however, consider

it necessary to stay the operatioﬁ'of the direction (ii)

TRUE COPY

in para 17 since it flows out of the)order of this

Tribunal dated 20,1.1988. The same shall, therefore, be
complied with by the applicantsin the R.A.

! s
| e
- Mf%m%usaﬁ? sd '-

CENTRAL ADMINISTRATIVE TR / .6, (YR E MEMBER (7) R4~ 6
N NSTRATIVE TRIBAIER (A ) s (7)

>hri Anandaramu opposes the application. We, are however,

L S
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Southern Railway
Park Town ,
Madras - 600 003

/
Subject H

SO CENTRAL ADMINISTRATIVE TRIBUNAL
{ - BANGALORE BENCH
YRR \
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Indiranagar
Bangalore - 560 038
Date.d ] 8 F E B 1989
L v
 CONTEMPT ‘ o
PETITION (CIVIADPLICATION NO (a) M | /a8
IN APPLICATION NO. 569/87(F) & RA 3/39
;;. T
Applicant (%) L ' Reséaﬁaéht (s)
Shrik, P, Muralésdhar /s The Secretary, M/o Reilways, New Delhi & 3 Ors
To ‘ ' : |
5. The Chief Operating Superintendent
s/o Shri N.P. Menon ) Park Town
Tolahunse Village & P.0. = 577 514 Madras - 600 003
Davanagere Taluk _
Chitradurga District 6. The Divisional Railway Manager
' Southsrn Railway
2. Shri M.S. Rnandaramu Mysore Division
Advocate Mysore
128, Cubbonpst Main Road , :
Bangalors ~ 560 002 7. Shri K.V. Lakshmanacher
- Railway Advocate
3., The Secretary No. 4, Sth Block
Ministry of Railways Briand Squere Police Quarters
Rail Bhavan Mysore Road :
New Delhi - 110 001 Bangalors - 560 002
. &4, The General Manager

SENDING COPIES OF ORDER PASSED BY THE BENCH
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-« /f“ A In the Central Administrative .. . S
¢ C - . Teribunal Bangalore -s'Bepch. ‘ ' i
- - ' -Bdngalore ’ R
! Ke Po Fl\.iralaedhar “V/s | The Secratary, M/o Railways, New Delhi
' ' ‘ & 3 Ors
o Order Sheet (contd) .
Mm.S. Rnandaramu ’ C.P.(Civil) No. 71/88 KeV. Lakshmanachar

Date ‘ Office Notes } , _ ' ‘ Orders of Tribunal

KSP/LHAR g B.2,89.

Petitioner by Shri M.S5.Anandaramu.

Respondents by Shri K.V.Lakshman
Achar, -

. In this petition made under
— section 17 of the Administrative :
£ - ‘ " |+ Tritunale Act, 1985, and the Centempt !
) - o | of Ceurts Act, 1971, the petitiensr %
- has moved this Tribunal ts punieh the |
respendents feor nen~implementetion of i
. ' " an esrder made in his faveur en 11-12-1987 .
in applicatien No.569/87, modified en ‘
26-6-1988 in rsview application Ne.3/88.

Shri Lekshmanachar files a memo
"annexing an suthenticated copy ef erdsr
dated 2-2-1989 passed by the Reilway
Administratien directing reinstateanens

..»,;"-?‘-’:“" :‘};ﬁ“;;s\ of the applicant, With this, the first
WSTRAT/ NG . part of the order directing reinstate-
V<7"\/" AN \\ "ment af the applicant stands cemplied.
~ - N - \ . i On the ether part ef ‘the dirsctiens ,
' i that still remained to be cemplied,

Sri Laskshmanachar submite that the

auther i1l calecylat ampun tS
and nab%%kabll uyj&o’zﬁ%ﬁm a

reasonable time as they are bound teo
do, as the Special Leave petitien
filed by the Railway Administratien
has been rejected by ths Supreme Ceurt
on 1l6=1-1989, ke have ne deubt that

the authorities will comply with al%:

. the eutstanding matters. e .
§t-peOpsOAS grant time fer cemplying
with the sustanding matters till

31-3-1989 and drep thsss Contempt
_ of Court preceedings,
I X GenSa X D In the light of our abeve dis~
X%T? R}G,gfﬁgﬁ mur g),.7) cussioen, we drop the Centempt of Court
EP ISTRATIVE TRIBUNAL ‘ proceesdings, But in the circumstances
CENTRAL ADMINIS 0 “E of the case, wa direct the parties te
BANGAL | _bear their oun sosts. B GS j

B T TO
| | " ?ﬁ:{/i’ﬁa@m&i Tty ‘memeer(a) o L;yf‘

L'

] |
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CENTRAL ADMINISTRAT IVE TRIBUNAL
'~ BANGALQRE BENCH.
********

Commercial Complex(BDA)
Indiranagar

‘Bengalore - 560 038

Dated : 27 SEP 1YY
- MISCELLANEOUS PETITION - ‘
. " NO. 58/91 IN APPLICATION ND (¥) 569

S . | WP, ND (5)

/

Applicant (s)

. : ‘ Résbondeht (s) '
The Divisienal Railuay Manager, V/s  Shri KeP. Muralidhar
Seuthern Railuay, Mysore & anr

To

1. The Divisienal Reiluay Maneger
Seuthern Railuay '
‘Mysore Division
Mysore -

2. The Genperal Menager
Southern Railuay
Park Town
Madras - 600 003

3. Shri A.N. Venugepal
Railusy Advecate
8/2, Ist Floer |
Opp : Bangalare Hospital.
R.V. Road .
Bangalere - 560 004

Subject : FORWARDING COPIES oF THE 0

“epplication(g) on 6-9-91 . | | -

;ya(~ DEPUTY REGISTRAR
e (3UDICTIAL)

/ 87(F)



In the Central Administrative Tribunal

Bangalore Bench, o |
M.P. 58/91 in

Bangalore 0.4, 569/87(F)
The Divisienal Reiluay Manager, V/s Shri K.P., Muralidher

Southern Railuay, Mysore & enr

: ORDER SHEET d
A.N. Venugopal (contd) -

Date Office Notes Orders of Tribunal

PSHMHA/SFRMJ
6.9.1991

ORDERS ON M.P.No.58/1991

This M.P. filed by the petitioners herein
who were the respondents in A No.569/87 dispo-

sed of by a Bench of this Tribunal by order
dated 11.12.1987 has to be rejected without

notice to the respondent herein.

2. By way of this petition, the petitioners
herein who were respondents 4 and 2 respec-
tively in 0.A.No.569/87 have sought for cer-
tain clarifications. The said 0.A.No.569/87
was disposed of by a Bench of this Tribunal
in December1987 and a review application
filed by the respondents therein in R.A.No.3
of 88 for reviewing the order passed in A
No.569/87 also came to be disposed of by
the same Bench which decided the original
application by an order dated 24.6.1988.
Now on 22.2.1991 this M.P. has been filed

by two of the respondents in the 0.A. seeking
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Date

Office Notes

Ordefs of Tribunal
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3. This. petition 1is filed under Section

.22 of the Admlnlstratlve Tribunals Act, 1985,

read with Rule 24 of .the Central Admlnlstra—

tive Tribunal (Procedure) Rules, 1987. In

the petition it has been averred that the
R.A.No.3/88 came to be disposed of with cer-
tain directions as per Annexure A-2 while
the order passed in the 0O.A. is at Annexure
A-1 bj——dtﬁﬂ& dated 11.12.1987 and that 1in
the impiementation of the orders passed in
the 0O.A. as well as in the R.A. and having
regard to the provisions of Rule 5{(4) of
the Railway Servants (Discipline and Appeal)
Rules there has ben some difficulty exper-
ienced by the respondents in regulating the
period and hence this petition for clarifica-
tion. It was submitted by Shri AN Venugopal
for the petitioners herein that even an SLP
filed against the orders passed by a DBench
of this Tribunal in 0.A.No.569/87 came to
be dismissed. He submitted that the orders
passed by this Tribunal have been implemented
and in view of the provisions of Rule 5(4)
of the Railway Servants (Discipline and Appeal)
Rules if the intervening period 1is treated
as deemed suspension 1in terms of the said
rule, the respondent will be eligible to
get Rs.41144 out of which Rs.1622]1 has already
been peid to him and as such there is diffi-
culty in regulating the said period for whic
the clarification has been sought 1in th
present petition. We fail to see any reaso
for seeking clarification before this Tribunaj]
xhen the order has been passed on the 0.4
1132.1987 which came to be reviewed 1

¥4.N0.3/88 and where that R.A. was al

&Con Q



) In the Central Administrative Tribunal
- Bangalore Bench,
Bangalore
ORDER SHEET (contd)

. Date

Office Notes Orders of Tribunal

disposed of on 24.6.1988 with certain direc-
tions and when the orders passed have been
implemented. As can be seen from the order
passed in R.A.No.3/88 Lroduced at Annexure
A-2 the Bench of this Tribunal which had
passed the order in the original application
No.569/87 has itself clarified the aspects

7

and nothing requires to be clarified now
after a lapse of more than 3 years and that
too when the Hon'ble Supreme Court, as submit-
ted on behalf of the petitioners herein,
has also dismissed the SLP filed by the pre-
sent petitioners against the orders passed
by this Tribunal in 0.A.No.569/87. Neither
the provisions of Section 22 of the Act nor
the provisions of Rule 24 of the CAT (Proce-
dure) Rules 1987, can be called in aid of

the petitioner to come forth with such an

et T MP at this stage.
‘f'“o;r”“mj}éﬁ\k"‘g This [.P. 1is accordingly rejected
> AN
7 - Lsz\é%zt notice to the respondent herein.
E =\t
q 2
e - lﬁ}E COPY
3\\ é\:q\\.v\/‘{d t/' sy | b"")p) !
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