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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH\\ BANGALORE

DATED THIS THE 1¥th NOVEMBER 1987.
Present : Hon'ble Sri P. Srinivesan - Member (A)

Honlble Sri Ch. Ramakrishna Rao - Member (J)

APPLICATION Nos. 561 to 563/1987

1. G. KRISHNASWAMY Field Investigator |
! N.T.I., No.8., Bellary Road
2. N. ANANTHA Bangalore 3
3. B.H. ANANTHRRAJ ) - RApplicants

(By Sri M. Naraysna Swamy, Advocate)

1. The Union of India rep. by its
Secretary Ministry of Health & Family Welfeare,
Nirman Bhawan, New Delhi

2. The Director General of Health Services,
Nirman Bhawan, New Delhi11

3. The Director,Nstional Tuberculosis Institute,
No.8, Bellary Road, Bangalore 3 -Respondents

(Sri M.S.Padmarajaish, C.G.S5.C., )

These applications came up for hearing before

this Tribunal and Hon'ble Sri Ch. Ramgkrishnz Rao, Member (3J)

f@gﬁwitGJHay made the following

O RDER

Ny
/e

K7 These tnree applications are filed under Section 19

NG e B
el e Administrative Tribunal Act, 1985.
2. The facts giving raise to the applications lienin
a narrow compass: The‘applicants entered service &RE as
Upper Division Clerks/Census and Publicity Assistants/
Field Assistants in the National Tuberculosis Institute ('NTI'),

Bangalore in the scale of pay of Rs.130-300 u.e.f. the date

r . : 0002
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on which they asssumsdichbbge of the pos;g held by them,-
As the duties discharged by them pertain-to research and
were technical in nature, their designation was changed
to that of Field Investigstor ('FI') on 11.9.1970 without
any corresponding change in the scale of pay. The Fls
in the National Sample Survey Orgenisation ('NSSOY)
performing similar duties as Fls in NTI were drawing
the scale of pey of f.150-300 which was deniz=d to the
applicants. Aggrieved by the disparity in the pay scales
writ petitions No. 1771 to 1777 etc of 1973 were filed in
the High Court of Karnztaka by G.Hanumantha Rao and others
who uere'uorking as FIs.and as a result of the judgement

on 19.7.74

rendered therein/the FIs in NTI were also granced the
scale of pay of R.150-300, The scale of pay of Fls in
NSSO was revised to Rs.130-320 w.e.f. 1.12.1972 and
Rs.380-640 w.e.f. 1.1.1973 and thase scales of pay were also
granted to the Fls working in NTI pursuant to the judgement
rendered by the High Court on 29.1.1982 in w.p. Nos 11875 fo
11882 of 1977. The scele p of pay of Fls in NSSO was further
revised to R.425-700 w.e.f. 1.5.1982 by order dazted 9.8.1985

passed by the Ministry of Planning and thne scale of pay

" of %.1400-2300 was granted to them w.e.f. 1.1.1986 on the

basis of the recommendztions of the 4th Pay Commission.

The FIs in NTI were not given the revised pay scsles of

N

7%.475-700 but continued to draw pay in the scale of Rs.380-640

upto 31.12.1985 and in the scale Rs.1350-2200 w.e.f. 1.1.1986.
Representations made by the applicants working as FIs in NTI
claiming parity with their counterparts in NSSO ware turned

doun by the Director, NTI by memo dated 13.7.1987. Rggrived

by this memo the applicadts hzve filed these applications.

(kjay/// | : eesesed
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3. The thrust in the argument of Sri M.Narayane Swamy,
learned counsel for the applicants, is that on two searlier
occasions the respondents had granted to the Fls parity in
the scale of pay with their counterparts in NS50 pursuant

to the directions given by the High Court as the duties
discherged by his clients were comparable to the Fls

in NS$S0O, The respandents should have, therefore, grantzd

to his clients the benaefit of the scéle of pay of Rs.425-700
and Rs.1400-2300 from f8. 1.5.1982 and 1.1.1986 respectively.
According to Sri Narayana Swamy, the deﬁial of the benefit

of the revised pay scales to the Fls in NTI, among whom the
applicants figure, is arbitrary and discriminetary in the

eye of law and as such the.memo dated 13.7.1987 should be
struck down as illegal and inoperative,

4. - Sri M.S.Padmarajaiah, learned counsel for the respondents,
strenuously contends that the post of Investigator in NSSO
and the post of Wx%R FIs in NTI are not comparable posts

in as much as there is no post of FI in NSS0; that the

order dated 9.8.1985 passed by the Ministry of Planning

iniNSS0 wee.f. 1.5.1982 was 2 sequel to an award passed by the

bogmd of arbitration which is not binding on NTI; that the
,ipdé{ of Investigstor in NTI is a promotional post to those
\\J%u gﬁyf

holdlng the post of FIs; that the restructlng of the posts

in NTI was made in 1979 by introducing the selection grade (!SG')
for FIs in the scale of Rs.425-640 and post of Team Leader ('TL')
in the scale of pay of %.425~640 in addition to thes posts

of Investigators in the scale of pay of R.425-700 and

Senior Investigators in the pay scale of R.550-900 and

W,\/ - S
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the revision in the pay scales of Investigator in NSSO u.e.F.\"\
1.5.1982 and 1.1.1986 will not ipso facto be applicsble to the
applicants.

5. We have considered the rival contentions carefully. Ue
would have normally accepted the contention of Sri Narayana Swamy
that the scale of pay for the post of Investigator in NSSO sas
revised w.e.f., 1.5.1982 and latsr from 1.1.1986 should have been
made applicable to the applicants and others working as FlIs in
NTI for the rsasons given in the judgement of the High Court
dated 29.1.1982 but for certain events'thaizﬁéppened in the
intervening period. The High Court in W.P. No. 1771 to 1777

of 1973 was considering the relative position - in respect

of pay = of FIs in NTI and Investigators in N550 from 1.7.1959
onwards. It held that the post of FI in NTI corresponded with
that of Investigstor in NSS0 in all respects and therefore
directed that the former be given the same pay as the latter.
RAgain in W.P. Nos., 11875 to 11882 of 1977 the High Court had to
deal with the situation as it existed on 1.12.1972 and 1.1.1973.
Upto 1.1.1973 -~ and indeed upto 1979 - there was only one cadre
of Field Investigastors in m NTI which corresponded to the

cadre of Investigators in NSS50., However in 1979 there was @

restructuring of posts in NTI creating the following hierarchy

Post Scale of pay Scale of pay

prior to 1.1.86 after 1.1.86

Re. 380-640 Rs«1350-2200

Fs. 425-640 Rs«1400~2300

¥, Team Leader (TL) R.425=640 Rs.1400~-2300
8. Investigator "Rs. 425-700 Rs+1400~2300
5. Senior Investigator Rse 550-90C Rs«1640~2300

The posts at serial nos. 2,3 & 4 were created for the first time
in 1979 with retrospective effect from 1976. WWe note from

paragraph 6 of the reply filed on behalf of the respondents

pl ﬂ/ P .....5
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that there are no posts of FI(SG) and TL in NSSO but only the posts

oF'Investigator, Assistant Superintendent and Superintendent,
The scale of pay for Investigator is the same both in NTI and
NSSO w.e.f, 1979, We are, therefore, satisfied that as a result

of the aforesaid restructuring of the posts in NTI, the raison d'etre

of the judgement rendered on 29.1.82 by the High Court is no longer
applicasble to the case of the applicants.,

6. In this connection, we may refer to thes following observations

in the decision of this Tribunal in the case of M.S.Krishna Murthy,
Team Leader, NTI (A.N0.1698/86) rendersd on 16.4.1987, to which

one of us (Sri Ch.Ramakrishna Rao, Nember (3)) was a party:

"It is stated in the reply extracted above that Els as a

whole constitute the feeder cadre for promotion to the

post of TL and FI(SG) is not in the nature of a promotion

to a8 person to hold the post of FI at the basic level, If-
so, thare is force in the contention of Sri Narayanaswamy

that the post of FI (SG) and the promotional post of TL

should not carry identical scales of pay. After giving
careful thought to the matter, we ars of the vieu that the

pay scale of a promotional post should be higher than the

pay scale of a selection grade post and unless 2 difference ;
in the pay scales of the two posts is maintained, th= concept
of promotion from a lower post to a higher post will be )
totally eclipsed. ‘ - ,

"Je, therefore, direct the respondents to consider within
three months from the date of receipt of the order the
prayer of the applicant as set out in para 7 of the
applicstion in the light of the guidelines (Annexure F).
The ap>slication is allowed as indiczted above."

An I.A. seeking extension of time for complying with the directions

contained in the judgement extract:d above was filed by the
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. » In the result the applicetions are dismissed. Parties shall

’ bear th2ir oun cots.
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REG ISTERED

- CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH N
KR XU 3 3 O
Commercial Complex(BDA)
Indiranagar
Bangalore ~ 560 038
Dated 3 2\ - 3- &
REVIEW APPLICABéDN NCSe 158 to 160 -/ 87
IN APPLICATION N 561 to SE3/8T(F)
W.P. NO. ' /
Applicant Respondent —
Shri G. Krishnaeswamy & 2 Ors V/s The Secy, M/o Health & Family e 1fare
To ' ’ Services, New Delhi & 2 Ors
1e Shfi G. Krishnaswamy : 7. The Dirscter
. Natiocnal Tuberculosis Inatitute
2, Shri N, Anantha No. 8, Bellary Road
3. Shri B.H. Anantharaj . Bangalore - 560 003
(St Nos, 1 to 3 - | 8. Shri M.S. Padmarajeieh
Central Govt. Stng Counsel
Fisld Investigators High Court Building
National Tubsrculesis Institute Bangalore — S60 001
No: 8, Bellary Road ‘

Bangalore - 560 003)

4, Shri M. Narayanaswamy
’ Advocate
844 (Upstairs)
Vth Block, Rajajinagar
Bangalore - 560 010

N
S. The Secretary
. ministry of Health & Family
Welfare Services
Nirman Bhavan
New Delhi - 110 011

6. The Director General of
Health Services
Nirman Bhavan
New Delhi - 110 011

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herswith the copy of 0RDER/%X!N7§NXXRXNK£RXKR
passed by this Tribunal in the above said épﬁilcé%lon on 11-3-88

: REGISTRAR
(3UDICIAL)

Encl As above P

ot © ¢\
Cot™ C:\ ’\% \
NO



BEFORE THE CENTRAL ADMTNISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE,

DATED -THIS THE 11th DAY OF MARCH 1987

Present ¢ Hon'ble Shri Ch. Ramagkrishns Reo = Member (J)

Hon%ble Shri P. Srinivasan - Member (A)

Review Application Nos.158 to 160 of 1987.

1. G Krishnaswamy (RA No.158/87 -~ A.No.561/87)
Field Investigator :
No.,27, N.T.I. StaPf Quarters
No.8, Bellery Road, Bangalore 3

2. N, Anantha (R.R. No. 159/87 - A, No, 562/87)
Field Investigator
NOTOI., No. 8 Bellary Road
Bangalore 3

3. B.H, Anantharaj (R.A. No. 160/87 - A, No. 563/87)
Field Investigator
NeTeI., No.8, Bellary Road
Bangalore 3 - Applicants

(Sri M. Narayanaswamy, Advocate)

1. Union of India represented by its
Secretary, Ministry of Health & Family
Welfare, Nirman Bhauan,

New Delhi 11

2, The Director General of Health Services,
Nirman Bhavan, New Delhi

.3. The Director

National Tuberculesis Institute, wr

No.8, Bellary Road, Bangaslore 3 - Respondents

(Sri M.S. Padmarajsiah, Rdvocate) ‘. ‘
: r’ o These review applications came up foﬂf

\ffhearing before this Tribunal and Hon'ble Shri Ch.Ramakrishna Rso,

;ngbe: (3) to-day made the following
\ . OBRDER

The apolicents in application Nos.(referred to

4.”:

as Original Applications : OAs) 561, 562 and 563 of 1987
héva filed these three epplicetions (referred to as

review applications ¢ RARs) for review of the judgement

(ﬁ/%y//// |  ees2
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of this Tribunal delivered in the ORs on 17.11.1987.

2. The epplicants in the ORs ere Field Investigators ('F1s 1)

in the Nationel Tuberculosie Institute, Bangslore ('NTI'),

They joined service in NTI in the pay scale of R,130-300 as

Upper Division Clerks ('UDCs'), They were designated ss

FIs on 11.9.1970 and usre granted the pay scale of R&.,150-300
Investigators

which the 7. . in the Nptional Sample Survey Orgsnisat ion ('NSSO')

were drewing pursuant to the judgement of the High Court of

Karnataka ('High Court') in W.P. Nos., 1771 to 1774 of 1973

delivered in 1974, Later, thsy were granted the pay scale

of Rs,180-320 with effect from 1.12.1972 and R.380=640 with

effect from 1.1.1973 pursuant to the judgement of the

High Court in W.P.Nos. 11875 to 11882 of 1977 delivered

on 29,1.1982. As The scale of pay Investigotors in NSSO

was further revised to &.,425-700 with effect from 1.5.1982

and R.1400-2300 with effect from 1.1.1986 while the Fls

in NTI continued to draw the scsle of pay of Rs.380-640

upto 31.12.85 which was revised to &.1350-2200 with effect
y“ﬁeﬂﬁﬁ¥bm 1.1.1986. Representations made by the spplicants to

pondents claiming benefit of revieed scales of pay

: R N T
. . of Fhax,éf‘z
R

£

. IR I |
i ﬁ}\ "'yssolqum 1.5.1982 and 1.1.1986 respectively uwere turned
y &

7\ ;.’;‘1"\ ,
\\Sz\'t' _dowin. Aggrieved by this the applicants filed the Ofs

0 ~

;—700 end R,1400~2300 which came into effect in

“S.o. whi€h were dismissed by this Tribunal on 17.11.1987. The
applicants in the RAs have éought a review of the aforessid

judgement of this Tribunal,

Q}é&//// | cee-3
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3. Sri M, Narasnasuamy, learned counsel for the sppplicants,

strenuously contends that the judgement of this Tribunal
apparent

delivered on 17.11.1987 suffers from an errogZon the

face of the record which 15 e cogentground for revieu

of the judgement., Sri Narayznasuamy has elaborated his

argument thus. The applicants were entitled to the

revised scales of pay which came into effect in NSSO

from 1.5.1982 and 1.1.1986 respectively having regard

to the decisions of the High Court pursuant to which

the scales of pay which they wsre drswing st that time

were revised and since there wss no materisl change in

the position of the epplicants vis-a-vis the Investigators

in NSSO, they should have been given the benefit of the

revised scales of pay from 1.5.1982 and 1.1.1986. The

Tribunal while declining the relief to the acplﬂcants

was swayed by the circumstance that there was restfucturing

of the stseffing psttern obteining in NTI during 1979 and

on account of this, the apolicénts were not entitled to

claim parity with Investigators in NS50 regarding the

" scales oF pay applicable to the latter with effect from

T \1f.5 1982 and 1.1.1986 . MActually, the s rsstructurlng

m1986 but not during 1979 and as the claim of the applicants
J.

a date
rela%es tq[prlor to 1.1.1986 i.e. witk MRRE¥t from 1,5.1982,

athe revised scsles of pay applicable to the Investigators
in NSS0 should have besn made anclicable to the
applicants also. The visu taken by the Tribunal is that the

raison d'etre of the judgements of the High Court

W 0.-.:14

stafflng pattern in NTI came into existence only during 1985-
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'“:“@uﬁéther there was change in the staffing pattern of NTI

.-

was not applicablé to the case of the applicents as a
result of the restructuring -ofi the staffing pattern is,
therefore, erroneous and thus edmits of revieu,

4, Sri M.S.Padmarsjsish, lesrned counsel for the
respondents, submits that the change in the staffing
pattern in NTI has come into effect in two phases., The
first was in 1979 when the posts of Fls Selection Grade
('FISG') exd Teexm keexer XXX wers crested with
retrospective effect from 1976, The second ues in 1985 when
the posts of Investigators and Senior Investigators were
created. The first phase in the change of the'staffing

.pattern in NTI having taken plece prior to 1982, the

~applicants are not justified in stating that the

judgerents of the High Court ipso facto MRLR apply:-:..

to them even after 1982, The vieuw tsken by the Tribunsl
that on account of the restructuring of the staffing
pattern, the applicants were entitled to the benefit

of the judgements rendered by the High Court does not

7

_,am:sﬁgggfer from error apparent on the face of the record so

\:§§\§; Justify a revieu of the judgement earlier rendersd
¢

NN
oh 1%.11.1987.
’}f’

’;gﬁglfx We have considered the rival contentions carsfully,’

Jﬁﬁéfquestion which falls for considerstion in these RAs is

before 1982 so as to render the revised scele of psy of
Investigators in NSSO brought about by order dated 9.8.1985

with effect from 1.5.1982 end the further revision in the
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scale of pay of the eforessid Investigstors effected  :
on 1.1.1986 in the context of the recommendations of the
IVih Pay Commissionz_ " aprlalgcraabplhe.s of our order dated
17.11.1987 proceeded on the basis that the restructuring
of the posts set out therein occured in 1979 but in
fact the restructuring took placeg in tuwo pheses.
The first was in 1979 when the post of FISG wes created
in 1979 with retrOSpectiVe effect from 19761 Before the
- creation of this post the promotion avenue for the
incumbent of the FI was to the Dbst of TL and the
chanceg of promotion to FIs were brightened in 1979
by introducing the post of FISG. In vieu of this,
we were {neclineddto: take - the view that the promotional
opportunities for FIs in NTI had improved in 1979 and .
the respondents were justified in taking it into account
for negativing the applicability of the revised scsale
of pay granted to the Investigators in NSSO on 9.8.1985
with effect from 1.5.1982. The setond''phase wss in 1985-86 when

the posts of
/Investigetor and Senior Investigetor vere creadted in

,r’“““&"
gy ﬁA,Z?1985-86 carrying scales of pay of %.425-700 and R.550-900

"{:‘v.&:“ J
\\ﬂvk,/pattern in NTI, we took the vieuw that the raison d'etrs
Bang -

"wwmnww‘bf the judgement rendered by the High Court on 29,1.1982
ceased to apply to the case of the applicants, We do

not find & any infirmity in the vieu so taken by us.

’
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6. In Northern India Cstersrs India Ltd v. Lt. Governor

of Delhi, AIR 1980 SC 674, the Supreme Court hed occasion

"An error apparent on the face of the record exists
if of two or more vieus‘canvassed on the point it
is possible to hold that the controversy cenbe
said to admit of only one of them, If the view
adopted by the Court in the original judgement
is a8 possible view, having regard to what the
record states, it is difficult to hold that
there is an error apparent on the face of the
record."

\ :
to observe ¢

We have no doubt in our mind that the vieu taken by us

in our judgement dated 17.11.1987 is the only vieu
possible on the - points debated before us. But even
teking it that two vieuws are possible, it is not open
to us to hold that the judgement rendered by us in the
OAs suffers from any error apparent on thes face of the
record so as to call for a review,

7. In the result the RAs are dismissed. Parties

to bear their own costs.
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