
REGISTEREP 

CENTRAL ADcINISTRATIVE TRIOWAL 
BANGALORE BENCH 

Is.... 

Commercial Complex(BDA), 
Indiranagar, 
0nga1oro— 560 038. 

Dated: 	
15JUL19&' 

APPLICATION NO 	542 	J97 (F) 

hi. P. No. 

APPLICANT 
	 Is 
	

A ES PON bE 4TS 

Shri Syed Hussainsab 
	

The Divisional Personnel Officer, SC Rlys 

To 
	 Hubli 

Shri Syed Hussainsab 
Cabinman, No. 2300 
South Central Railway 
Sangli 
Sangli District 
Maharashtra Stats 

Shri R.U. Goulay 
Advocate 
90/1, 2nd Block 
Thygaraj anagar 
Bangalore - 560 028 

The Divisional Personnel Officer 
South Central Railway 
Hubli 
Oharwar District 

Shri M. Sreerangaiah 
Railway Advocate 
3, S.P. Building, 10th Cross 
Cubbonpet 
Bangalore - 560 002 

Subject: SENDIN3 COPIES OF ORDER PASSED BY THE BErJCH 

Please find enclosed herewith the copy of DRDER/9c/ 

x68od3i36l* passed by this Tribunal in the abdve said applicatiofi 

on 	12-7-88 	 - 

Ak 	 c'7 DEPt TYREG-ISiRi 

End: as above. 
	 IAL) 

cJ)c. 
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CLHTPAJ. ADHINISTRATIVE TRIDLNAL: BANCALORE 

DATE!) THIS THE 127H DAY OF JULY,1968. 

PRESENT: 

lTon'hle Hr.Justice K.S.Puttnswamy, 	 .. Vice-Chairman. 

And 

lIon'hle Hr.L.E.A.Rego, 	 .. Hember(A 

APPLICATION_NO. 542 OF 1987. 

Sycd Hussainsab, 
Nalor, S/o Nadarsab, 
Cabinman, 111io.223LD0, 
San,1i, Dist:Sangli. 	 .. Applicant. 

By Sri H.U.Coulay,Advocate; 

V. 

Divisional Personnel Officer, 
S.C.Railways, iiubli, 
District Dharwad. 	 .. Respondent. 

(Dy Sri Sreerangaiah, Advocate; 

This anplication having come up for hearing to-day,Vice-Chairman 

made the following: 

C H H E P 

In this application made under Section 19 of the Administrative 

Tribunals Act,1935 (tthe  Act') the applicant has challenged order 

No.3l/III,'Chi,LhI/PNA/Vol.13 (Office Order No.50/Tfc/87 dated 2/4-6-87 

- 	Iinexure-d': of the Divisional Personnel Officer, Hubli ('DPO' 

2. i-nor to 9--l82, the applicant was working as a 'Cabinman' 
CA,  

-n he tnen time scale admissible to that post. In a disciplinary 
I 
prDceedinp instituted aeainst him under the Railway Servants (Disci- 

les,l9S 	the Rules t  , the Assstant 	erpline and Appeal 	 Oating  

Superintendent 'Hovement and the Disciplinary Authority ('PA') 

inflicted on him the penalty of reduction to lower grade of Pointsman 

for a period of two years from 9-8-1982 in addition to treating his 

two years ahsenceas 'LP'. On that order made by the HA, the appli- 



applicant did not actually suffer the punishment imposed on him since 

he did not join service thereafter. In A.No.1695 of 1986 the appli-

cant challenged that order of the PA and sought for various direc-

tions. 

3. When that application ws taken up for hearing by us on 

6-3-1987, the Railway administration had made an order on 12-271987 

Annexure-B) in favour of the applicant which reads thus: 

SOUTH CENTRAL RAILWAY 

Divisional Office 
Personnel Branch 

No. Fl/P. 531/III/CN I/Li iI/PHA/\ol .13 	Hubli ,Dt. 12-2-1987 

OFFICE ORDER NO.12/TFC/87 

Sub: Restoration of Sri Syed Jiussain Ex. 
C/iian/iiSL!SR No.304). 

Ref: This office Nemoraridum No. H/P. 227/Ill 
6787of 9-8-1982. 

Sri Syed Hussain, Ex.C/lian/NHSL who was reverted to 
the post of Pointsran in scale of Rs.200-250 on pay Rs.250/-
w.e.f. 9-2-1982 and was remaining absent is now restored 
to his original post ofCabinman in scale of Rs.225-308 
(RS) and transferred and posted as Cahinman/Gr.I SS/SLI 
against a vacancy. 

He is eligible for traQsfer benefits such as transfer 
pass and grant etc. He shoud report for duty on or before 
17-2-1987 certain. He should vacate Railway Quarters if 
in occupation. 

(By Orders 
Sd'- 12-2-1987 

Senior Divisional Personnel Officer, 
Hubli.'t  

On this order, the applicant gave up his challenge to the 	order 
of the PA dated 9-8-1982 	 - 

7 /and confined his claims to the outstanding matters only. On noticing 

we made an order on the same day in these terms: 

:If't 

c' 	 7. In the light of our above discussion, we make the 
I 	 <' \ollowin" orders and directins: 

:fl 
i/ We dismiss the application in so far as it challenges 

the order 'ade by the PA on 9-8-1982 Anncxure-F as 
not pressed by the applicant. 

'I( 
•-' 4f±) We direct respondents 2 and 3 to examine the claim 

-•• x' 

	

	of the applicant for pay and allowances for the period 
from 9-8-192 till he was g1en a posting as a Cabinnan 
to San2li Railway Station, with all such expedition 
as is iossiLle  in the circumstances of the case and 
in any event within a period of three months fron the 
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the date of receipt of the order of this Tribunal and 
make him available all such financial benefits as he 
is found entitled to, in pursuance of their order. 

On an examination of this order, the DPO had made an order against 

the applicant on 2/4-6-1987 (Annexure-D) which reads thus: 

CENTRAL RAILWAY 
No.531/III/CMI/LMI/PMA/Vol.13 	 Divisional Officer, 

Personnel Branch, 
flubli,Dt.2/4-6-1987. 

OFFICE ORDER NO. 50/Tfc/87 

Sub: Transfer of Sri Syed Hussain, Ex.C.Man/MHSL. 

REf: This office letter of even No.dated 
12-2-1987 (O.O.No.12/Tfc/87). 

In supersession of this office letter cited above, 
Sri Syed Hussain, Ex.C.Nan/MHSL (SR.No.S.304) who was under 
orders of reversion to the post of P.Man on pay Rs.250i'-
in scale Rs.200-250 (RS) vide this office letter No.H/P.227/ 
III scale Rs.200-250 (RS) vide this office letter No.FI/P.227 
/111/6787 w.e.f. 9-8-1982 is transferred and posted as 
P.Man/BPWTR on pay Rs.931/- in scale Rs.775-1025 (RSRP) 
against a vacancy for a period of two years (NR) from the 
date of his joining at WTR. 

The fixation of pay in scale Rs.775-1025 (RSRP) is 
provisional. Tie is eligible for transfer benefits. he 
should be relieved immediately on receipt of this letter. 
He should vacate Railway Quarters if in occupation at MHSL. 

(By orders) 
Sd!- 4-6-1987 

For Divisional Personnel Officer, 
Hubli. 

On 3-7-1987 the applicant made this application challenging this 
order with a prayer for stay. On 7-7-1988 we have admitted this 
application, however, rejecting the prayer of the applicant for stay. 

cfA7'DLt notwithstanding our , 	 specific refusal for stay, the applicant 
.,not report for duty at Vatar and has not been working. 

..- 
( 	(•.. 

The respondents have filed their reply and have produced 
I- .  

tI)J records. 

) ,c 
' 5. Sri R.U.Goulay, learned counsel for the applicant contends 

/1 

that 
 , 

on the very terms of the order made by the DA on 9-8-1982 and 

the further order made thereon by this Tribunal in Application No.1695 

of 1986, the punishment imposed by the DA from 9-8-1982 had expired 

on 8-8-1984 and that it was not open to the DPO to revert the appli-

cant from the post of Cabinman to the post of Pointsman thereafter 

and give him a posting to Vatar in a lower grade.. 



-4- 

Sri N.Sreerangaiah, learned counsel for the respondents rig ut-

ing the contention of Sri Goulay, contends that since the applicant 

had never suffered the punishment imposed on him, which had become 

final, the impugned order made by the DPO to enforce that punishment 

was unavoidable, justified and legal. 

We hae earlier noticed that the DA had imposed the punishment 

of reduction in grade from the post of Cabinman to the post of Points-

man for a period of two years commenc:ing from 9-8-1982. On the very 

terms of the order of the DA, the punishment imposed on the applicant 

had commenced to run from 9-8-1982 and had also expired on 8-8-1984. 

This is the consequence of the punishment imposed by the DA irres-

pective of the fact whether the applicant had worked or not. On 

this short ground itself the impugned order cannot be upheld by us. 

Whether the applicant was given a posting or not had been 

left open by us in the previous case. We do not propose to re-open 

the same. Whatever that be, the effect of the order of the DA was 

that he had suffered the punishment of reduction in rank from 9-8-82 

to 8-8-1984. This consequence which is logical and legal, cannot 

be avoided on the faces and circumstances of the case. But, unfortu-

nately, in the impugned order the DPO had misread the earlier order 

and had put a gloss on it which is impermissible. On this view also, 

- 	the impugned order made by the DPO cannot be upheld by us. We must, 

-her'efore, necessarily quash the same reserving liberty to the DPO 

to give a posting to the applicant as Cabinman with expedition. 

i9 Sri Sreerangaiah has urged that when this Tribunal refused 

N 	
to grant stay, it was the plain duty of the applicant to report himself 

for duty, join at Vatar and claim all such benefits to which he was 

entitled to and since he had not done that, we should deny the 

salaries for the period from which he was posted for Vatar till he 

is given a posting as Cabinman, for which a reasonable time be allowed 

to the gailuny administration. Sri Goulay opposes this request of 



-5-- 

Sri Sreerangaiah and contends that on principle and authority the 

applicant was entitled for salaries as if he had worked as a Cabinman 

all along. 

We have undoubtedly taken exception to the impugned order. 

But, that does not necessarily mean that the applicant who has not 

preformed his duties either in the post of a Cabinman or Pointsman 

to which he was posted should also be paid salaries. We are clearly 

of the view that there is merit in this submission of Sri Sreerangaiah. 

We, therefore, uphold the same. 

We consider it proper to give a reasonable time to the Rail-

way administration to give a posting to the applicant as Cabinman. 

We are of the view that having regard to all the facts and circum-

stances of the case, it is reasonable to grant time to the Railway 

administration till 31-7-1988 for giving a posting to the applicant 

as a Cabinman. 

We have earlier noticed the nature of the order made in 

the earlier application. Whatever be the order now made on the 

impugned order, we should not be understood to have departed from 

that order in any way in partcu1ar on the matter of absences of 

the applicant which we have left open. In their reply, the respondents 

/ \s.cR4have stated that in pursuance of our earlier order, the period from 

-1982 / had been treated as 'LWP'. On this aspect also, we express 
...j
ir 
	1' 	•. 
z' 	( 

Dlfl]-Ofl. 
S 	
)))\nc 

In the light of our above discussion, we make the following 

rders and directions: 

We quashOrder 	No.53l/III/Ci'fl/LNI/Pi1A/Vol.13 	(Office 
Order No.50/Tfc/87 dated 2/4-6-1987 (Annexure-D) of the 
UPO. But, notwithstanding this, all salaries due to the 
applicant from 4-6--1987 and onwards till he is given a 
posting as a Cabinmàn are denied to the applicant. 

We direct the respondent to give a posting to the appli- 



- 	 -6- 	 a w 

applicant as a Cabinman at such place as is found necessary 
in the public interest with all such expedition as is pos-
sible in the circumstances of the case and not later than 
31-7-1988 and then regulate the same, in accordance with 
law. 

Application is disposed of in the above terms. But, in the 

circumstances of the case, we direct the parties to bear their own 

costs. 

Let this order be communicated to the parties imrneidately. 

w 	u - 	- 
VIE-CHA1IAN. \ 

rp 

1EiEER (A) (> 7 

-, 	np/ 
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