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Prvznt 	: 	Ilon'ble Shri Ch Rmtjshfla R80 	1mbr 	(3) 

Honb15hri LAe Rsoo Mernhtr 	(1) 

pplicetian No, 170 & 171/8 6 

u ~a ae!hiv S/a0. 
H,L, Si]dpp, 
aced about 42 yar 
resiciiflQ at 60, Ill c9ain, 

~BK e. n g F.. r i Sattalite Ton, 

	

,.,, 	 (pp1icnt 

.(hri,,8.Swthdri, Advoca te ) 

1, Union of Indies 
by it 5crt2ry, 
Ninistry of Lbour,  
Shm Shkthi Bhavn 
New 	1hi'1 

.2, 	CtHntral Pr\!idrt Fund Cornmission;r, 
9th Floor, iayur Bhaur 
Cannught Circus, 
N3u•. Dilhi1 

30 	Rional Prcvidr1t. Fund Cornrniss loner, 
No 0*.0 Rejaram Mohan Roy Rc aidfl  

BnQa1orr'21 	 0. 	 ponthnt. 

(Sb ri N. Prnarajaih, Adoocetv) 

The pplictior has come up for heering bfor 

Court toady. Tha i1embtrs made the foil6.w1ng 

OR D.ER 	 .... 

These are writ ptitians filed under Article 226  

of. tht Cütjtutjon of India. which sre tsnsfrred 



cince 	with the 	judgement of the High Court of Judicature s  

Karnatska 	in WP.to,6006 of 1978. 	Since 	both 

applications are alike 	jr, facts and circumstances and 

th 	.ssuest.o 	be 	dttumind are 	the 	seme a 	we propose 	to 

dispos 	of both thesi 	applictions 	by a common order. 

0 	 2, 	The 	r1ivent 	eervice psrticulars of the 	two 	sppli 

cants 	are 	tabulated as under, 	tc 	ftc1) Jtt 	referrce 

at a 	glance 	: 

Sh.E.Krishnc.swamy, 	Sh.S.Sda— 

Noe 	ervic 	Particulars 
Shiv 

( 	Applicant 	1 	) 	pplicrit 	2) 

Aplr,No, 170/03 	Appin.Nc. 171/86 

(1) 	•Oate of promotion 	as 
UDC I/C 	the anc 	nv ' 2 	4' 1975 	 IL, 

f'ixed per month0  R,455/ 

Date of' promot.on as 
HCandU - 

6,7,1975 	 28,6.1974 
pay. fixed R,485/-' 

---- - 	-.-------.------ -5-----  

F
PB : 	UDC mesns Upper Dxv.sion Clerk 

• 
- UQC , VC miens - Upper Division Clerk 	InCharge 

S 	
HC. means. Head 	Clerk 0 

xi 	 0 

0 

.0,3,,, 



3, 	The details e regards the pay scls of the 

followino pertinent threr categories of the posts 

tht Provident Fund Organisat.ton (pro) prior to 

nd aftr.101.19-73 (j,c, the date with effect from 

which the pay 5cles were revised on the recommenda-

tions cf the ilird PEy Commission) aras below do  

---.-----.--.----- 

Pay Scale 

1. Category  
p. of Poet 

Prior 	to 	1.1.1973 	after 	1.1.1973 
•. 	••. .4•- 

(1) LIOC 	. 	1:30-5-150-3--200 	330-10380-EB-12- 
EI38256E86280 	5DOEB15560 

(ii.)... LlD 	/r 	 : 	0-0200- 	425 	5530E65 
E3-8-256-E8-.8-280 	-560-20-600 
10-300 plus Charge 
Allouvnce of r,20/- 
per month. 

(iii) HC .. 	210-10-290-15-320- 	424-15-SQO-EB- 
E-15-425 	 -560-23-730 

: 

------ 	------------------ 

Th 	Chrge 	llouanc 	of P,20/- 	p.m. 	was discontirjued 

4. UDC 	I/C is ertruEteo with the chrge of a Section 

comprising 5 or more clerks for which a monthly ChargL 

g. RI] ownce of 	.20/- is sanctioned0 	His 	functions 	there- 

) 
fan' ar 	semisuprv1sary in nature. 	The pay scale of 
tis pbst was nearly identical with that of the UDC prior 

y2 ' 	- to 	levision of the 	pay, scales with 	effect from 	1.1.1973 

as Would be seen from the 	bave tabular statement, 	except 

that its, terminal 	Stege was marginally higher by Rs,20/-. 

........... R.a compared to 	this post, 	the pre-revi&ed pay scale 



of the postoft' MC was significantly hioher a-,would be 

seen from the above tabular statarnent 	A H.Ce aup 

ten Clerks r more in a Section of which he is in charge 0  

5 0 	The Central Provjdnt Fund Comjssjoner (cPrc) 

in is letter dated 13.61977 (Exhibit r) addressed to 

all the Regional Provident Fund Commissioners (RPFCs) 

clrd9  that the appointment of IIDCs I/C ( in the 

revjd pyscale of R$,425-600 ) as HCs, in the reivised 

pay $c21e of 	4257001  did not involve assumption of 

dutJ.e s or responsibiliticE of greater importance, for 

the 1 purposac of. Fundamental Rules and Supplementary Rules 

(FR 1& SR), and the revisd paycele of LDC I/C was 

a segment of that of the HC. Consequently, they 

.dirtcted to refix the pay of the employees concer 

nedjr accordance with FR 22 (a)(Ij) and not under 

FR 22-c as was done earlier 0  Pursuant to this direction, 

N 

the third respondent, refixed the pay of the first 

applicant, under FR 22(a)(jj) at Rs455 p0m0 in the post 

of HCw,ef. 871975 under his Order dated 31;8177 

(Exhfibjt C)... while he was actually dr3wing pay of R485/ 

P0m. The :py of the second applicant, was. similaily re 

fixed by the third respondent at R485/— prh in the post 

of. •.H 0 5d:.',C.l .k: under his'or.der dated 31.8.1977 : (Exh'1b1t) 

ufc 2B81974 whereas he was actually thc'm drawing 

pay P t 554E/ 	n crossed the 'Effic'i'e'ncy 

B.r in the post of UDCl/C in the revised pay scala.  

Thisordr wes lEtsr . partially modified by the seifsam 



respri.dànt or 39.-1977 (Cxhiblt 0) when the pay of 

the.. ,eco nd. applicant was ref'ixed et the stage f 

on the. condition that it would take 

effect' fr'om the date of that order, after obtaining 

aanctjon. from the competent authority to crosa the 

L ffici cy Bar, 

6. 	Both the.,  applicants have cited the case of.  

one Shri V,R.Hegde, Heed Clerk in the Office of the 

RPrc, 	simi1r to theira, who had filed U.P.No. 

6095-f.1978 'in the Hih Court of 3uice.ture, Karne— 

taka','-.challnging the direction of the CPF'C in his 

aforesaid Iett 	uEta 3.6.1977 (Exhibit r) to 

refix their pay in the post of HC according to FR 22 

(a)(jj). The High Court is seen to have upheld the 

writ petition and quashed the impugned order observing 

among other things9  that the said order ues contrary 

to FR 22—c and that the petitioner was not given an 

opportunity to Explain hi case bf'ore ructior of 

hia pay s  which was violative of natural justice, having 
0.1 

".:reUJ.te 	in 	serious civil 	consquence.s 	to him. 

7, 	The first applicant hd represented to 	the 
sf 

third respondLnt on 1.31977 	(exhibit 	I 	) 	to 	refix his 

pay 	inthe grade of HC in the light of the above 
- 	 ,./.•4 '... 	• 	

• 	•: 
ment. 	In reply, 	he was 	informed on 16,3.1979 	(Exhibit' 

J) 	that 	the.. matter was under examination by the CPFC, 

and. theta 	further communication' would 	follow, . 	Th; 

JJ . 



-6— 

econd applicent h.d .$imilarly 	repreentd to 	the 

third 	respondent or 	31 .6. 17B 	(Exhibit 	F) 	and he 	too 

waa 	giver 	reply 	in 	like 	manner 	or 	23.10.1970 

(Exhibit Ge). 	Ooth 	the 	applicntc 	hzvo 	now 	come 	be- 

fore 	in 	f o r 	redrL. 	thc. 	third 	repurdent 	h 	not 

rfjed their pay in accordance with FR 22—c in the 

crde 	of 	HE in the 	light 	of the 	above 	judgenent of 	tht 

.gh 	COLrt 	c 	Kinata'a. 	They 	 th 	t 	t h e i r 

ay be 	refixed in accordance 	with FR 22—c with effct 

om.47..1975 	E.rid 	11.2,1974 	reEpectively 	in 	the 	case 

of 	the. first and 	thu 	cond 	aplica ntE 	with 	coni— 

cuentiel 	benefi':, 

B, 	We 	hav' 	examinuc 	carefully 	the 	pleadings 	of 

both 	sides 	also 	the 	material 	placd before us, 

ntcssary P. t 	the OutEet 	to 	cAudy 	the 	impi 1 

catiors 	of FR 	2(a)(ii) 	End FR 	22—c 	which have 	a 

crucial 	barir.ç) or 	th 	two 	applicat ions . 	To 

facilitate 	ref 	rercu 	thc 	rei.vant 	extract of 	these 

rules 	is 	reprduced 	h1cu 

"FR 	22(a)(11) 	: 	When 	appointm:nt 	to 	the 	rew 

poEt 	dccs 	not 	involve 	cuch 	assumptions 	he 

will 	draw 	as 	initial 	pay 	the 	st 	g 	of 	the 

tire—caie 	which 	ic 	equal 	tc: 	his 	subEtn— 

tive 	pay 	in 	respect 	of 	the 	old 	post j, 	or 

if there 	is 	no 	such 	stage, 	the 	stage next 

below 	that 	pay, 	PlkjIr 	pLrsz4nal 	p 	y 	equal 	to 

the 	difference, 	and 	in 	either ca 	will 

cortinuw 	. 	u 	 py until 	u r h time 	as 

he 	would have. 	received 	ar 	increment 	in the  

time—scale of thecid post or for 	the period 

after which an increment 	is 	earned 	in the 

timacae 	of 	the 	r 	 Lh1C1\r 	is 

less, 	But 	if the 	minimum pay of 	the 	t.meo 

scala of thencu poct 	is higher 	then his 

&ubatantiUe 	pay 	in respect 	of 	the 	old poEt, 

he will draw that minimum a 	initial 	pay;" 



?tFR 22'r 	r 	 rz#h.-, - 	. -.- 	
- 	 LICJ.I- 

 

L.J  

thtu6R RulsE ' Wh are e Cove rnnnt 	rvrt ho1 

ding r- post in a Fub& tatitivo, trnpor.ry or 

O ffic'i,ting capcity iz promoted- or sppoirited 

if 	.. 	bs.tritiv, tempo rsy . or af'ficiting 
cpacity to enother post carrying -duties and ream 
po'r 1b1 itie& of greater importance than. those  

attaching tc- thr poet held by him hie initial 

i fl the -time ..5c1e- of the hiphr post shall 	. 

bfixd - tth-c stage next above the pay notinally 

arrived at by increvsing his pa y in respect of 

the lower post by, one increment at the stage at 

..Wh1dhsuch. -pay has 	ciued 

Provde 	tht 	the 	proviins 	of this. 	rule 	sbll 

not'•py 	uh e. r 	& 	Government 	e&ruarth.lding 

C1a 	I post 	in. a 	subtantiv, 	temporary or offi- 

cit.irio 	capcity 	i 	promoted 	03: 	appoirtec 	in 	a 

LtfflJui 	ry 	or 	officiating 	capcit-y 

to 	a 	higher 	poet 	( 	which 	iv 	asa 	a Class 	I post 

aid carries 	a 	time-scale of' pay with the minimum 
mar -ct 	than 	r.1,500:) 	. 

rovided 	further that 	th 	provisions- of sub- 
rul 	(2) 	of Rule 	31 	shall 	not 	be 	applicable 	in 
any 	ca-et 	th (~ ru 	thc 	initial 	pay 	is 	fixed under 	this 

• rule- 	 . 

aia 	that whcre 	e 	Govrnmert 	servant 
is 	inmdi 	tly 	Lei: 	hi S 	promotion or 	ppoirt 
m at- to 	a hiqher 	pt 	drz-.wing pay 	at 	the maximum 

- . 	 . 	 . ... 

	

f 	th 	t 	u-scale 	of 	the 	lour 	post, 	his 	ir i tal 
iç py 	in the 	tirne-scaje 	or the 	higher 	post 	shell 

be 	fixed at the 	stge 	next abcve 	the pay notionl1y 

err ived at 	by 	1ncraas.rg his 	pay 	in 	resp* ct of the 

lower 	post by an amount €qual to 	the lest 	mere- 

met ir 	the timescale of the lower pot 	: 

Prov.c- ed tht if a Coveinrjjant servant eithor-'- 

(i) 

 

h a s previousi.y held subtantivsly, or officiated ir 



(1) the same pot, or 

a permanent or temporary post on the 
6eme tini scale, or 

(hi) a permanent poEt other than a tenure 
post, or a temporary post (including 
a pcit in a body, incorporated or not, 
which is wholly or substrtially 
owned or corit'ouled by the Govnint) 
on an idtntical tiin'—cal ; or 

(2) i5 appointed cub&tEntivaly to a tenure post 

on a time'scale ideriticEl with tht of another 

tenure post which he ha prviousJ y held sub' 

stantively or jr which he has priiouUy of'fj 

ciated; 

then proviso to F,R.22 shadi apply in the matter of the 

irit.ia'l fixation of pa' and courting of previous s1'vioe 

f'or incr'.rnant 0  

EXPLP.r1T10t'. 	In this rult., the exprEior "Class I" 

has the manirQ assigned to it under,  the Centr&i Civil 

erv.ices (ClassificetLori, Control and Appeal) RL11es 

965 
' 

9. 	The learned counsl for the re onderts submits 

that, the pay of the first applicant jr th pst of 

E.IDC I/C was fixed under VR 22C at the stage of Rs0 455/—

p.m. on 4,7.1975 consequent to the pay scele. of this 

post heving been revised as 

with effect from 1.1173 as recommended by. the III rd 

Pay Comrnjssjon 	The 8pplicent was subE.equertly appo1ntd 

to oP?icite as HC with effect from E,7,1975 i.e. just 

4 days after his. promotion as UDC i/c, At this time alSop 

. 	his pay Was fixed at the stage of R 	E5/'p,m 	with effect 

from 87,1975 in the post of HC in .tht revised pay scale 

it
-------- ---- ---- 	 .-- 	 ----- 



ntit1 	d 	to 	incrntl 	brLft 	undL 	th 	t 	iwic 

p rovic 	poet 	to 	which 	thcy 	E ro 	appointed 

crri 	duties 	and 	r 	poneibiiiti° 	of 	r 

H 
iiportnc e 	than 	th,;Lcutt2chd 	to 	thc 	poet 	held 	b, 

them 	e r. 	In 	the 	cont'xt 	of 	this 	Ru1f 	it 	n.ed 

to 	b. 	c.ittrmind 	to 	LIhvthe r 	Ui 	tu 	pocts 	in 

qustiofl 	namtdy 	th 	t 	of 	LIDC 	1/ 	id 	iC 	c:rry 	duti 

nd 	rsp.nsibi1iti1 	of 	r 	ter 	i.mp..tnc 	-c 	ccip 

to 	t.hc 	pOEtE 	inmdi:te1y 	..eio 	tm4mon g 	uh:r 

th inE 	thu. 	norma 1 	p. i 	te : 	to 	h C 1 p 	de t. 	ml r° 

thi 	the 	very 	n -turi 	of' 	th 	pc 	cElC 	of 	the. 

ipOEtE 	th 	natur 	of 	thE 	dutic 	irvu1ved 	tho 	moijo 

of 	E nnuiritment 	nd 	thi 	ExtrLnt 	of 	E.uprrv 	ory 	c:rtxol 

exrcisd ouci 	thL 	miniEterlal 	prOi,fll 

SS G  1 	1(3), 	ChptE r 	I'J 	of 	t'e 	Emplo ye 	' 	cvido;t 

Fund 	flriva19  laya 	down 	thi 	fo11ouing 	)/xtst1ck 	fox 

4 

tho 	crotior 	of' 	pcit: 	or 	HCs 	aid 	LfDCs 	I/C 	in 

R C. olonol 	Offic- 

Cr tL çJr 	of' 	 LtL1 	tCTC 	:LLU 

(1) 	 HO 	 For 	SCotion of 	10 
C1r& 	t 	more' 

UDC 	i/c, 	with 	For 	a 	5cticn of.. 5 

Cwr 	11icw 	c1rk 	nd 	hove 

zrce 	of 	20/" 
p 0 m1 

iS 	Prior to 111?3 it crrid a Chiie FJ1owcncr 



v1 

1f' 
I'.:,2b/—p.i ostt!nibiyof th hiqhur workload &nd 

rponsibi1ity irivolvtds comprd to thepoet of UDS, 

[vn the pr rovieed py scle of thi.e poet, ws not 

actly ierticJ. with that of the UDS as jt trmiral 

stage wpF higher by Rs.20/—pm, After 1,101973thc 

ry scEiff of' this po t w. rvjod to r,425aoo which 

LJi E. distinctly hicjhr then th7t of, UDO, which wee 

revid to R,330560, Viud in t.hi COntfXt En 

into Zlccourit the f'nt ,th - t 	LIDS I/C 	xerciee 

supruiior cvex . Sct1r of 5 Clerk 	nd bovi: ,whlle 

VDC hee no euch euprvieoIy function, iti 	iPn 

tht the poEt of LDC I/C e 000pEred to that of the 

LDC,crrjee; dutje End re-onejb.iliti. of oretr 

rnportenc, so to ettrct the prcivleiorlE of FR 22-C 

for the Uenefit of fi>:a tiori of py 9 in th 	vnt of 

ppointment from the poct of LOG to that of UDS I/C. 

17. 	On 	similar erloy, it cennot be. geinsai 

thEt the poct of HC se compered, to thet of LIDS I/C 

cl arriee duties end responsibiliti.• of' greEALPr impor. 

tanc. The rovieed py celc; of R425"700 of this 

pcst cennot bc seid to be wholly idnticEl with that 

of the LIX I/C nm:ly, R5,425-600, 	the trrninel. StEce is 

ri 	
CP th0fri 	 ;m 	

r[hi 	 t 

P500/ 	s compered to R,530/ in the ce of UDS i/ce 

BCE ids, e HC exercist'e wider eupurvie.ory control 

cpmper.cd to UD.0 I/C, in thet, he supervices e Section 

of 10:" Clerks end more, while 	LIDS I/C suprviEee. the 

wrk of only 5 Clerke 	nd above. 	It 15, th:rfc.re, 

IC- I 	 •4O 



y 

(•Y th same pbt, or 

a permanint or tmpor&ry post on the  
tinieca1,or 

(ii1)a p'rrnanent post othr,  than a tnux'e 
post, or a temporEry poet (including 
a post in a body, incorporatdor nrt, 
uiich Is wholly or substntially 
owned or co.ntrolld by thc Ccv nnint) 
on an idriticl ti—sc.1e ; or 

(2) is appointed Lubstantively to a tnur post 

on a tImscel, idnticel with tht of another 

tenure post which he has previous) y h1d sub' 

stentively or ir which he has prt'viously offi—
ci,tted;o.  

ther proviso to F,R,22 shall apply in the matter of the 

ir'.itial fixation of pa' and counting of previous service 

for Lincrmant. 

EXPL 1 .1TIONO 	In this rule, the expre.sior "Class I" 

he the. meaning aEsigned to it under,  theCentral Civil 

5ervkc€s (Claai?iceti,n, Control and ppeal) Rule 

19651 

9, 	The learrud counsj for the r .:oridcrts submits 

thatIthe psy.of the first applicant ir th.'pst of 

LJDC I/C was fixed under FR 22C at the stage of R3,455/ 

pm. on 4.7.1975, conscquent to the pay cele' of this 

post i.hbvi,ng ben revised as 

with ef?ct•.frorn 1.1.1573 es recomrnnded by the III rd 

Pcy Cornmissicn 	The gpp1icant was sbEquritly appo.intd 

to ofl ficiate as HC with e?fct from 6.7.1975 i.e. just 

. d a 	f t e,  r his .prornotion as UDC I/C, At this Ume sls, 

his pay uss fixed at the stage of 	4E5/p.m, with effect 

from 87,1975 in the post of HC in.tht revised pay scale 

JI 

\\ 



of fl,425700 by applying FR 22 C. Since the py of 

the first applicant was thus fixed tuic, according 

to FR 22C brrly within four days, the matter was 

reexamined by the CPFC, who directed, thet his pay 

be f'id according to FR 22—C Cand not under, FR 22 () 

(ii) ]on his apoir:tmc3nt to the post of HC, as the 

ppciirtmnt to this post from tft  of UDC X/C,die not 

involue assum.ption of duties and rsponsibilitis of 

cjrezter importance, for the purpose of FR 22—C and 

the py scale of the post of UDC I/C a& revised, us 

only a sgment of that of the post of HC. 

10. 	The some contention is duancd by the counsel 

far th 	 'ct of the second epplicant. 

His py as LJOC I/C was re—fixed under FR 22—C with 

reference to the lower post of UDC 	:, E the former post 

involved assumption of duties C13nd reponsibiiitles of 

cjter importance, but so far his appointmrt to the 

post of HC was coricrnd,hi pay was re—rixed under 

FR 22(a)(ii). The uther ergumnt pLt forth by the  

counsel for the respondents was, that the post of UDC 

.1/C was; an nx—cadr 	pot and accordinçj to 	the 	Employees 

\ Provident Fund (tff end Conditions of Service) 

• : Rugultons 1962 (Regulations, for shprt), 	it was 	not 

/ I 
in the feeder channel for promotion to the post of HC. 

I. The following is the rlevnt extract of these 	Rgula 

tions 



THIRD SCHEDULE 

Posts to be r- 	•Next lower gred 

No 	Post 	srvd for deptal0 from which pr:o_ 
promotion. 	 motion is to b 

med 

4 HedClerk 	757 
(Regional 
Off ict) 

25 

Promotion of UDCs 
and Stenoqr2phrs 
(Junior) serving 
in the rpective 
rgionE on .the b2si 
of ceniority cuhjct 
to the rjction of 
Lrif'it 0  

Promticnofernp]o- 
yt'e 	ervin in the 

cqurt.r 	rd 
Rcin1 Cffio 	on 
the basis of E. quli 
fyinq ex2nhriatlon 
restrjctac to thoe 
who hvr. rendered not 
l& rs th p thrr 
crs'jrr 	LIDCs irr 

cludincj Ste;rgrephr 
(Junior) r,d hwo art 
not. more then 40 'ye.r6 
of ngp on the: 1st dy 
of JnLery of the: yEr 
in which th.c.. ex.mi.ntjor,  
is held, fE.ilinq which 
by direct recxuitrnint, 
Frovidd th't the vs 
cnciee falling in the • 
quote of 25 refirrd 
to above shall first 
be filled by promotion 
of ernploy 	fror ths 
respective' itOjopl 
Office's .uho have su.cc—
e'ESf'Lifly.competc'd in 
the fexaminetior nr to 

.the extent uchcrnp10 
yees from the resp'c-
tive Regional Off cs 
are not av - ilable for 
pronctIon against the 
aveilebie' VaCancies In 
ny recruitmr.t year, 

any such VaCercy OX 
bacencie5, ac t.h case 
may be', ahall be filled 
in by promotion of n—

'ployee servino ir. the 
Heacquarters and other 
flecjonal 0fPIc.' who 
have Ucce'sfully com- 
peted in th 	id 
oxarriration, 



.Pruvidd ?rthr that in- 
tr-riority ofthE ucc—

sf'u1 er cJttE soppoint 
—ed fr'n thc.. Fz.,mr ry E riir -i- 
tion, 	thcr from muht. 
thr 	i ucc e. 5s. fu 1 np1ut t 	of 
th 	R G oono1 Of'ficr.s or th.. 

Office sh1l 
bc cietormind ccrdino to 
thi, 	on th 	 of 
markr cbtnrd, 

H T 	cne1for. the rspondrtE submits that for  

the above rtesons, the py of the 	icnt in thE post 

of.H.C, i. to Li. 	 ccoi cling to FR 22-C, with rrcnoi: 

tD their py in thc 1owr cEdre post of UDC and not in 

th. put of UDC i/C which i 	r 	—ctire pu 	nqt in 

the channel of prumotin to thu pt of H,C 	H: f'urthr 

ubrnits tht thE py fixed in an ux—cdr poLt, i 

relvint only for thLt dw.rEti'n for which tht pt 15 

d End thrufor crot b th Li 1r fjxticr of 

py ui prtjmtiri 	 !our to 	hichr cdre po t 

The counti 1 f j r 	t}ic 	rtputdP rt 	t- tc 	, tliE t 

in 	t h e cf' 	Ehi i V.R.'t gce , ir 	5c1 d 	t 

1i1 	cxrLurntncrd z 	ti 	two pplJcrntE 	i p 	y 	ir 

i thr. 	pjrf 	of HC, 	h br 	fi>c' undr 	rR 2?  C in cr 
4 	

1 

p1 irc 	w_'i th' 	oir ctiur of tht 	I ioh 	CO L) r t 	of' '\ - r1 	t&kE, 

In thc 	uit potatn ri f 	rr 	d t 	buc 	c 	crnit tht 

- 	- .iriti11,y 	fci;. unt 	of' spcif'ic irs tructions-ftcm the 



"-12— 

Jniori fiinitry, of Hornt Affairs,the py of thtl  

pPlicents- was rronouiy fixc in the poet of 

1-IC under FR 72—C With rfr 	to the py drr, 

thrm in th 	x—c 	p t uf 1)C /C nd t!1 

ir)cri;IL:ntE 	uthori 	d pruvi.iuri ly in thEt po-t 

4 iv W?5 1?tr reotifjd on th9 inotruction. 1Eu.d 

by th 	MiniE try on 6.2,1979.  

ThE coun 1 fur tH respunde-  nt 	f'ijrti-i€ r 

th-t th 	 HDC I/c bcjn z n 

poet and not in the. lino of promotion to the poet 

of HC, the appuintm-rt of th: app1ioart,. to t,he pot 

ofUDC I/c 1 not a -promotion for the purpoa, of 

fixatIon of thir pay under FR 22C, 

14 	It appeara from the contrticiri of thc roLjnE.. t_-- j 

fpr tht rp ;nderite 	that tht: 	pp1ica-nte ar 	ineligible.  

for tht bc.nj.fit of FR 22—C in rtrc t,u fixçticri of 

their pay on thtr appointmz:-nt to 	th-r pote n&m1y 

UDC I/C and HCm As the pictur pr-nte-d to UE aeern 

hzy, it i z necery to clear tu nit by cirg to 

the. root of the pertinort rula viz FR 22()(ij) and 

FF 2.2.C,dnwhjch thic caEcz  crucially reti., 

pIin radjnc of FR 22—C reveals, th at 

reoardles of the natur OP tha poEt held or from w h  - ch 

apointd to' the next poEt i- whEther in a aubatantiv 

tumporry or OfficiatinQ capacity they app.licantE arE - 

e a 13 a , 
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*nvdant,thEt 	th 	poEt of HC c e. rri e & 	dutics and 

pors ib ilities of gratr 	irnportancp 	than that of 

IDC 	I/C v'nd constquntly an 	incurnbnt 	ppointd 	to 

this ; p6st 	tht 	post of UDC 	I/C 	is 	entitled to 	in 

cremnta) 	benr'it,for 	fixation of 	his 	pay 	in 	terri 	of 

FR 22—C. 

18,. 	The 	counsel 	for 	thr. 	r 	pondntE 	çortends, 	tht 

tht 	pct 	of IJDC 	I/C 	biro an 	x-c.dre 	on 	i; 	not 	in 

the 	?edr channel 	for pImotion to 	the. 	post of 	HC 

• and thrrforewhem an incumcnt holdino the post of LIDC 

1/C 	is £Jppáintd 	to 	thst of HC, 	his 	pay 	in the 	lstter 

pst,neieds 	to 	be 	fixed under FR 	22—C,uith 	rr:f!rence 	to 

hiE pey in the poet of UDC which 	i 	in the 	foeder 

channel 	f promotion. 	On the othi.r hand, 	the 	counsel 

ploads, 	tht 	Eincei 	the pay scale 	of 	the 	post 	of UDC 

4 I/C is a aemento?thet of the post of HC, 	both ths 

posts are equivlent End therefore a person holdino the  

poSt.Qf UDC 	I/C appointed as 	HC, 	cannot cleii 	incremen 

tsl' bnuf'it: under. FR 	22-0 9 	for 	fixation of his 	psy. 	if 

the pst of UDC 	I/C 	is 	ar 	excdr 	post 	contended 

by 	the 	couns' 	for 	th' 	respondcrts, 	we 	cannot 	comprehend, 
.//•- 	 \ 

0 a; to. how he 	can 	deem 	it 	to 	bc 	qu1v1ert 	to 	thq, 	c&dre.. 

post 	of 	IIC 	with 	ite, 	py 	scale 	forrn.irQ 	c 	sernorit 	of 	it, 

S4r 	 I! 
apart from the 	fact, 	that 	for 	the 	resons afcresteted, 

. 	 . 	. 	 . 	•. 	. 	 . 	 . 

'we re 	of the. 'view, 	that 	the 	post of HC carries 	duties 

and 	responsibilities. .of Qreatr 	irnportence 	as 	Compared 

to ~ the 	pos:t of 	UDC 	I/C, 	To 	uS 	this. line of 	argument 

by 

 

the counsel 	for the 	respondentc 	seems 	fallscicu& and 

• eqivopai. 



19, In the. 	rpse 	of 	thfw 	Eecond 	2pplicontthe. 	COLJn51 

thEi 	respondents 	contends 	tht 	s 	he, 	held 	the. 	post 

UDC 	1/C for v period ef barely 	f o u r 	dy 	from 4m7,1975 

t 	771975jn which 	he 	wecc rfe.rred 	inc remental 

benefit under FR 22C while 	fixing his 	pav 	he 	cannot 

cljrn the 	same 	herejt 	agin on his 	appoiritmnt 	to 	the  

pet 	of 	H.C. 	ps 	th-*, s 	would 	be 	tantamount 	to 	giving 

him 	double benefit. 	Wo 	are 	unable 	to 	appreci 	te 	the 

vlidity of 	this 	contention. 	It 	is 	strange 	ac 	to 	how 

the 	scord 	ppiicnt 	was 	apintec1 	by 	the 	responderts 

to 	the 	ox—cedre post of unc 	I/c, 	for only 	four days 

inteed of appointing him direct 	to 	thn post of H,C, 

sibect 	to 	eligibility and 	suitability of the 	applicant 

for this 	post, 	£verthe1ss, 	having once 	appointed, 

th le 	applicant 	to 	the 	post of 	UDC 	1/C 	despite 	the 	bove 

circumstances, 	it 	is obligatdie 	for 	tho 	respondents 
& 

4 
to 	adhere 	to 	the princjp1 	of fixation of pay under 	the 

rules, 	uniformly. 	We 	have 	already 	expressed 	eerlir., 

for the 	r 	aons 	stated, 	that 	the, 	post 	of 	HC 	carries 

dui s 	e nd 	rsponsibiijtis 	of 	gr:t. r 	importzrce 	as 

compared 	to 	the", of UDC 	I/C ard as 	such 	our 	view, ,in 

secod applicant 	is 	entitled 	to 	th 	benefit 	of 	Rule 

22C for 	fixation of his pay 	in thepost of HC1w!th 

4 \\refr.ence  to 	the. pay 	drawn by him 	in the 	post of 	UDC 	i/c, 
whatever be 	the 	duration for which 	he 	held th1 	poet, 

• 

20, 

.. 

Thr. 	rEtic 	of the 	dcioien of 	th 	High 	Court of 

Judcat.u.re, Karrataka in W r i t Petjtion o. 385 of 17 

fild by Shri V0R.Hsgde, cited by tht Lpplicantc, as 

'N I 



r ei 1 F. tincj 	tn 	their 	r P 	, 	they 	bing 	rxni1r1y 

circumtnci d,Emc 	lo 	CCCCJ 	o 	with 	our 	ru 	iifl 

&rd 	conc1uinn 	in 	this 	sr 	L 	irtsd 	Courisi 

for 	thL 	r 	pundrt 	ho 	vervihcmrt1y contndtht 

eforepid 	dcOcic.Lon 	u1Pe. rE 	frLm 	1r. 	infirmit 

• 6part 	from 	th 	fc.t. 	t 	it 	is 	not 	binding on 	this ,thF 

Tribuni 9 	nd 	th'rfcr 	we 	rna'y 	ing 	to 	beEr 	, 	d 	novo 

exmin 	tion of 	th 	m 	tt 	r0 Uh i 3. 	the 	deciE ion of 

t h e 	High 	Court 	of 	KErr 	t' 	n 	y 	not 	bir;ding 

.f?ect 	en 	u 	E. s 	cub:rittec 	by 	thr 	I rz rnc 	C3Ufl c e1 

we 	r e, 	not 	p.rsuoded 	to 	zccfda 	to 	hiE. 	contention, 

s 	the. 	two 	ppi ic 	r.ts 	in 	thco 	two 	EppiicEtion. Er 

. . 	•.. 5.imi1r1y 	circumstncd 	e,, 	Shri 	U,Hedu 	th 

uit 	perition 	fil':d 	by whom 	w2s 	dr-'cided 	by 	thE 	H 	gh 

Court 	of 	rritkr 	r 	thc ri.f:.. 	irc.ind 	t 

ff:ct 	to 	th-. 	ri 	cip1 	erunoiH L 	in 	thL 

rfirreo 	to 	obovo, 	lost 	ho this 	su ld 	rtL.1 t 

4 . 	 in 	invidious 	discrjrnjntjcn b.tucn 	Shri 	U.S 0 Hgd 

on 	the 	on 	hE.nd 	end 	th 	opplic&nts 	or 	the. other, 

wh ,ch 	i 	nt 	doe. iibJ t: 

In 	the 	rL;1t 	 the 	roliouin 	orr, 

a  • • (i) 	ThL 	crpointmort 	or 	both 	th 
' 

pplicEnt5 	frorc 	tho 	pct 	of 	LDC 

. 	
'.. 	. 	

. 	fjt5t 	to 	th 	t. of 	UDC :1/c 

threfterto 	tht of 	the 	HC 

r rc 	dr t. ic d 	to 	b r 	e f 	hc 	nEurL 

of 	promotion 	s 	th:y 	ertEiled 

ssumptior 	o 	J.. 	ri 	res 

oonsiLi1iti 	f 	+r 	jmor 

tence,EE 	rcimpred 	to 	th 	co. rres" 

\ 

OGO 
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pdndiny imnci 	tiy 	iowr 	pct 	?rom 

which they were so promoted 	We thrforE 

direct the 	r 	pondrt, to 	rix the 	psy 

rn1 	 in 	the, 	pot 	Uf UD 	1/C 

End 	HC 	in 2ccordEnc e 	ii1th 	FR 	22C 	rd 	o rsnt 

tht9 rrl 	ccnqL'rt 	hrit 	within 	r 	pri 

of 	2 	rrtb 	from 	thc 	c' 	rcipt 	cf 

thi 	ordr 9  

(ii) in 	thE. 	rult 9 	th 	p:;iicEtior 
t; 

irdic-tci 	ebovt. 	u: 	cir 	ct. 	th 	psi ti5 

to 	btI 	their 	own 	cots. 
r 

1 
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