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BEFORE THL CENTRAL ADMINISTRATIVE- TRIBUNRL
‘”y’ﬂ BANGhLORL BLNCH BANGRLORE -

DhT_D THI» T%E 26TH DAY 0OF RGUENBLR 15 85,

Hon“blg Shri L' H.ARes Rego

#pplicetion No. 176 & 171/36,

H¢Sb'd?da hiv 8/o..

Hoelo Sicdapps, '

mged about 42 yeere
me51d1ng at 80y, I1I Main,
K&ngwrl udttalltﬂ Town, .

Ve,

d. Union of Incdie,

‘ by ite &ecretary,
Miriistry of Lsbour,
Sh‘an Shekthi Bhavan,

New Zazlhi=1.. -

2, Cuntrel Prcuidant Fund Commissioner,
9¢h Floor, ayur Bhaven, ’
Cannaught Circus
Negw- Dtlhl 1

3. Regional Provident Fund Commissioner,

év - No a3y Rdjcram Mohan Roy Road,

Prméuhf.; Hon'ble Shri Lh Ramukrishn% Ramo. Member (3)

.o Membur (A3

'angclorEnGO, . | eo e fRoplicent
':_5. (Shri E B Suethadrl, Rdvoczte )
) o R

8&ng plorw 25, oo Regpondente,

"(Shri Mow,Padmgrajaiah, fdvccate )

ot

"‘§C0urt tnaﬁy.- The ' Mmmbmrs mede the Fulloulno
| : : : '

" DRDER

Thm appllcetlon hae come up for: h&erlno b&Fara » 

~ Thise ere urit petitions filed urder Article 226

jof . the Constitution of Indis vhich ere tra Ferred

aeoze“oo L



,; y%thm
- Bﬁ“nCh

Act 19

tions,

’ |
direct
to ref

TRSpec

fundam
dence
Kernatl

epplic
N’

. !
dispos
|

nghztourt qf 3ud1ceture, Karnataka, te this

uhacrvchtlon}Qg oF thu Adm;nl txetive Trlbunals

85 ( RS emendmd ) end are renumberad as eppl;ca*
The appl;cants prey that the respondents ba-

ed by a'qrit or ordqr irn the nature of mandemus

ix‘thaif“bay'with effect from 4.7,1975 and 11.2.1974

tivgl?iiﬁﬂpcpgrdanqm with Rule 22 (C)‘of the

eﬁtéi-Rdié; uifhibonSﬁquentiel berefit, in sccor~
uith'fﬁa judgement of the High Court of Jﬁdicaturm,. )
eks ith;P;No;SOBG of 1978, Since both“tﬁasa-*"“"f”“~“;*tn“

eticns are slike in facts end circumstences end

issues to be determinec sre the seme, we proposs to

¢ of bath these eapplicestions by 2 common order.

24 The. r61mvent gervice psrticulers of the tws eppli-
cents |are tabul ted &% under, té facilitete reference
at a glanca‘: |
D _ Sho.E .Krishneswamy Sh,S.&ede=
Sl | erivice Pertiodleps ( hpelicant 1 ) Shiv
No vervice. erticulers pplicant 1 ) ( Appll“CNt 2)
: i Appln.Ng.170/86  Appln.Nc.171/86
o Date of. promotion es ' ag e L, o
“Sa . UDC 1/C and the nev 407,957 ... 12.2.1974
, %X o flxed per montho - Rse 455/~
\kll) 'Datu df‘promotlon as ‘8,7.ﬂ975, 28,8,1974
HC and .the peay. flxed - . sec /o
i D@r montha ' . 485/ &0485/
ﬁ%' o
IR | - U - . N . -
NB ¢ UDC means Upper Division Clerk

bcwllg;méahs'Upper Divisiocn Clerk In-Chzrge

HC mezns Head Clerk

*
|
‘ ‘ v. ‘ . ...00030Q°



"’§;f f The dmtallQ s&-regard% the pay scalﬂs oF tha
Fellmulno pertlnmnt thrat catmgorzmg of tha posfs
in th&-PrOV1dant Fund Drganlsatlen (PFo) priar to
and after 161,1973 (1 @, the date uxth effect from

:whlch the pay SCeles wvre revised on Lhe rwcammenda~’

_ thﬁS of thP IIIrd P;y Commission) are as below

b
i :

1 Pey Scele

53}_ Cafeqory — N ° o |

%o« of ?o~t Prior to 1.1.1973 After 1.1.1973 ...
g‘b5ﬂ R , L Cos 5 : o

(1) uoc  130=5~160=8~200 330~ 10=380~E8~12~ .

EB=B8~256~EB=E~280 S00~EB-15-~560

(ii). upe v/e "0 T 400=8=200- 425+ 15=530=EB= 15"
L : v FB~8 ~256-EB-~8~280 ~560~-20~600
10=300 plus Charge S
ARllowance of R 20/~
per month,

(1ii) HC - - 210-10~290-15-320~  424=15-500-E@~
| S  EB=15=425 15=560=20=700

'_'N?_;_Th§.Chérge fllouance of %,20/~,p.mn wes discontinued,

'"4;f'5 UDC I/C is entructeo with the chdrge of & Sect;on-
.comprl lng 5 ©or more clerke for Uthh & monthly Charga'
ﬂllau«ncc of &OZD/Q is sanctioned, Hie f‘uncticrc th&rew
s Férﬁ arw sem;*superLSer in na ture. The Pay scele 0? :
‘:‘tglu post was nmerly ldentlcal u1th that of the UDC prxmr
‘to xev;slon of tha pay ‘scales u;th eFFuct from 12l 1973
"faa uould be seen from the aboum tabular‘ctstemant mxcept
'fhet lts termlnal Cteqv uas marginally hlgh@r by e 20/--

R T S

Vp: As comperwd to thl° post, the pre- revlsad puy scelc

q340000



:t“",",‘; :. S e e o . k’ "':'.'
“11{ger th@ po@t‘of HC ueu s1gn1f1cently hloher 8s uould be T

ifégcn from'thmEabova tabular °tatemento‘ A HeC, eupmru;sﬁs

Vtgn Clerks.mr ;more in a Sactlon of which he js in chwrg@o

5, ‘ Tha Central Provid@nt Fund Commzq sioner (CPFC)
in his lmttmr deted 13,6,1977 (Exhibit F) sddresced to

&l1 the nglanal Prevident Fund Commissioners (RFFCs)

d@ClwIﬁd that the appo;ntment of UDCs I/C ( in the
A@V1sed puy scala of R,425~600 ) es HCe, in the revised
‘pPay scale of & 0l 25= 700 did not involve aesumption of

duties or re°p0nulblllt10° of greater importance, far o

~ . the purpuaa nF Fundamental Rules and Supplementery Rul@u'

{FR & sa;,vapq_the rgqi ¢d pay scele of UDC 1/C ues
cnl% aiéngmeﬁt of that-of the HC. Consequently, they

3 ‘ uerﬁ diructeb;té refik the pay of the @mploymes concere
o nwdg in uccordence ulth FR 22 (2)(ii) end not under

FR 22"c g8 was done earlier, Pursuant to this direction,

4 th@;thlrd-raspondent refixed the pey of the Pirst
applgcént, under FR 22(a)(ii) &t R,455 p.me in the pos t

(of HC u.e.f, 8,7.1975 under his Order dated 31 8.1377
(Exhlbit G). uh;le he UcS actually drawing pay of R, 485/“

Peme; The .ps y of the second spplicent wze »;mllcxly re=

firmd by the thlrd respondent at R, 485/~ pm. in the post

'_Of He~ TClcrk'undar hl° ord&r dcued 3'm8 1977 (Exhlblt Q)

'"Jg”' ueb F, 28 801974 uharaas he ves esctuglly then draULng

Ber lh thm post of UDC I/C in the reviced pey scale,

‘This order uas lct”r pcrtlelly medified by the u%lfﬁdﬂ&

. _0“050000

_%%,pay at m,saa/ Syiee 02 el wuen crossed the EfflClency e



respondent -on 3.9,1977 (Exhibit D) when the psy of
' tthqudnd‘épplicént-ués fofixmd ét the stage of

Rs 515/"" .m., on the condition that it would take.

'-'arrect from the dste of that order, after obteining

%vsanctibnffrom the;¢ompetant authority to crose the

?NEFficiéﬁéy Ber,

6. 'Béth the aﬁplicents have cited thc'CESK of
one Shri VoR, ngd&, Head Clerk in the Office of the
QNRPFC, ?% m lsr to tha;r-, uho hed filed W.P., No.
i:6086 of 1978 in the High Court of 3ud1ceture, Karnem
teka, challenging the direction of the CPFL in his
~aforessid letter wetrso 13,641977 (Exhibit F) to
:.réfix-their pay in the post of HC eccording to FR 22
;(a)(ii),  The High Court is seen to have upheld fheﬁ
i U?it'pgﬁition and queshed the impugned order obssrving
among ¢£hgr thingsg that the szid order we e contrary
to FR'22*c.and that ‘hm petitioner wee not given zn

opportunlty to cxpldln hie case bepore rﬂductlon of

' f§fh1-.pay9 uhlch was V1olst1ve of netural Juctlce, hcv1ng

:..
!
3

ﬂire ulted in eerious 01v1l conquuencec to hlm.' é'

V“yh,7ﬂ"_ The Flrst appllccnt hed reprutmnted to Lh@i

ﬂ'thlrd raspondmnt on ﬁ 3 1977 (Exhlblt I ) to reflx his | i
ffquy xn thm gradm oF HC in thm lxght oF the sbove’ 3udgw~ ff
A"‘.‘mer.t In raply, he ues informed on 1603,1979 (Exhlblt
};J) thab the mettnr wes under examination by the CPFC

i and.ph;tge_further communicetion would Fellouq- Thew: e -

.0069000



S,

‘5&bﬁnd apﬁlicant hed similarly reprecented to the

e

third.réﬁpondnni_oh 31.8.,1978 (Exhibit F) and he tom:’
was given @ reply in like menner on 23,10,1978
&Exhibit b); Both the applicente have now come be=
ﬁarﬁ ui Fdr radrtss'a& the third reupund@ntvhss not

refixed their pey in eccordence with FR 22=c in the

el
lch Court of Kepynetele, They elsc yéﬁ&b thet their

!
ﬁey be refixed in sccordance with FR 22=-c with effect

v SESY

ﬁrom 4 7o 1Q75 nd 11¢2,1974 respectively in the cace

af th&_Flr&t end the second guplicente with conse=

%u&nﬁel benefi",

B, We heve exemired carefully the plesdings of

|
Hoth sides

ju)

3 alsortha meteriel plecsd hefore us,
ftﬁs necesesry et the outeet, to ctudy the impli-
éations of FR 22(e)(ii) #nd FR 22-¢ uhich heve &
Qrucial.bae;iﬂg_on theee two epplicetione, To

fecilitete refirences the relevent evxtrsct of these

rulee ie reproduced helou

COUFR 22(a)(dii) s When eppointmert to the new
‘ poet coee not involve sueh essumpticn, he

will drsw s initisl pey the stzge of the
time—=gecele which is equel tou his substen~
|  tiVm pey in fesD@ct of the old post, or

~if there ie no such stege, the stzge rext

below thal pay lue pereonsl) pry woual to
~ b t‘ t )

the diffwr@nca, end in either ceew will
o continue v ourew tnet pey until such time e
he would heve received an increment in the %
 tlmﬁ“SCo1E of thecld poﬂt or for the pericd
efter uhich an increment is gerned in the
‘time~scsle of the nmow npst, vhichever i
less, But if the minimum pey of the times
svele of thenew post ie higher then his
substentive pay in respect of the old post,
he will drev thet minimum es initiel peys"

rede of HC in the light of the ebove judgement of the




M

U

&

»dlpg

TFR 22-c

,; Notu;thst ndlng cnyuhzng contalned '
Cin these Rulayp where & Govwrnmmnt vrvant hol*V‘

8. post in e eubﬁtantlvm, temporary or

nffiCLat;nq capacity ie promoted or appwlntwd
in e

5UD&taﬂthB, Lewporary or off;clctlng

o ,;:uczy in

’-Cepwc1ty to enother poet cerrying duties and rege
w‘pmﬁclleJtl&‘ of grester importance than thos
'_ettﬂchlnc tc the poct held by himg h;& initiel

the time.scele of the hicher poet shall - 5

Deflx d.at thc‘ct ge next ubuut the pay notisna liy'
grrived et by increessing his pay in respect of

the lower post by one ircrement at the stege &t

Clze

-

.uhidh:suchwpay hee zccrued &

ﬁroUJGe ‘thet the pIOVl‘lOnu.OF thic rule shell -~

not ﬂprly uher@ ¢ Government servent nalcjnn &

S

1 post in ¢ substentive, femporery or oFF;*

cieting cepacity ic promoted ouv appeinted in &

to

[

subtienvive, cempuresry of officieting cepecity

higher poct ( which is slsc & Cless I post

and carries e time-scele of pey with the minimum
more tham R,1,500:)

1;“

1e

Provided further thet the provisions of sub=

°
H

rule (2) of Rule 31 shell not be esplicable in

eny cesw there the ini tld* pey ie fixed under this

Frovicded zlsc that where & Government serveﬂt

‘munf to

fpay 1n ‘the le&-ﬂcale of the hlgh T post shall '

immedictely bLefor: his pPromotion or c;POlﬁt-

o hiq'ﬁer "’)“t Crculng pey &t the mexlmum

ef %hz t1ms~cc ;C of the louer post, his 1n1t1?1 SRS

b lecd et the stzge next zbove the pey notlonally
utTlVﬂd at by incressing his pey in racp&ct of th
louer-poet by &n amount equel to tbe lest incre-

" Provided thet if & Goverpment servanpt eithep==
bR i L o RN E g« 2

ment in’ the time~eczle of the louer post i

previsusly held substentively, or officiated ip=

0068900
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' (i)vthe geme post, or

(11) a permanent or temporery post on the
same time-scale, or

(iii) e permanent poct other then & tenure
post, or 2 temporery post (including
& post in e body, incorporetsd or not,
which is wholly or substinmtially
owned or cortrolled by the Government)
on an identicel time-scale ; or

(2) is eppointed substentively tc 2 tenure post
on & time=scale identicsl with thet of another |
tenure pcst which he hee previcusly held sub-
stantively or ir which he hzs previouely offi=

cieted;

then proviso to FeR.22 shell epply in the matter of the
irnitiel fixeztion of pey end counting of previcus servics

for increment,

EXFLEKATION, = In thie rule, the exprecsion "Clses IV
hee the meaning eesigned to it under the Centrel Civil
Services (Classificetion, Control and Appezl) Rules,
1965, "

9, The learned counsel for the resnoncderts submits
thet the pey of the first spplicent in th: pist of

UDC I/C was fixed under FR 22=C et the stzge of Rs,455/-
Pale ON 4,7,1975, conerquent to the pey scele of this
pastlhauing been revised ac R,425~15-530-E6~15-560-20~600
with effect from 1.1.1573 s recommended by the III rd

Pay ?ommissidh, The epplicent wves subsequently appointgd
to officicte ec HC with effect from £.7,1975 i.s. just

4 deye after his promotion ss UDC I/C. At this time also,
his pay wase fixed at the stzge of R,465/=pem., with effect

from Bo67,1975 in the post of HC in th& revised pey scale




whtitl@d.to'incrwméntél berefit under that Tule

prqvidmd;th@ post to which they ere sppointed
| : ‘ . N1 inte

Tcarri@&zdutiez and recponeibilities of greater
meoriznce'than theee olbteched to the post held by
them ecrlier., In the context of this Rule, it needc

to be determined, ac to whether th:i tuwo poets in

qUﬂstian nemely thet of UDC 1/C endg WC, cirry duties

|
i

end rec Dihulbllltlf‘ of grecter importence €& compe”
?@ﬁ t, tho poste immecdistely belou them gumong athur
thinge, ﬁhﬁ nermel perameters Ly help determind

thie ere, the very nelure of thy pey ecels of the
posts ,»tha'naturw'of the dutice invelwed, the mode
;Gf’eﬂﬂolhumlﬁy enﬂ the extent of suprrvisory C:ntial

- o M " vy
cycr01ﬁwd over the mlnlstermal pereonnel, Fero

wm
e

. S .

ol a), Chepter IV of the Employees Frovicant
Fund Menuel,laye cuwn the folloving yerdetick for
cthe creetion of poetz of HCs ernd DCs 1/C im &

Reglanal Office.

Sl,.Nao Cztegory cf Foet vyerdstichPreccribed

Yy ' (2 (Z>

(1) S HC For ¢ Sectisn of 106
; - ‘ Clerks ot m:rv :

udc 1/c, with  For & Socticm 0f. 5 e
Cherge Alloua~ clerke &nd ebove.
nee of .20/

Mo

= M

0

0(100.1d0.0
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;;: @ﬁm thw Eff601cnc
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mf-&,QO/fp.m@ oste@sibly_of the higher worklead snd

Iespons 1b111ty involved ee comp?rmd to the post of UDC,

Evvn the pre-reviced pey scele of thie pm t wese not
exactly 1d@rt1c ] with thet of the UDC gs ite termin
étagw wee higher by R,20/=p,m. After 1,1.1973,the

-y

WEe distinctly higher thaen thet of UDL, which wes

reyised tc &0330"3C0 Vieved in this context enc

! ‘e "‘ L] N
supervision over ¢ Section of § Clerks &nd zhbove o

g UDC hee no such fuperviscry function, it is eppere

ERET R

thet the poet of LDC 1/C &¢ compered to thet of the

~+

gDCvcarries duties. enc responeibilitice of gregter
| _

importence, so to ettrect the provisione of FR 22-C

for the bernefit of firetion of pay,in Lthe event of
i
dppointment from the poct of UDC to thet of UDBC I/Ce

17. - Hn‘é eimiler enalyay, it cenrot be geins ch

that the poet of HC se compered to thet of UDC 1/c

feklnn 1nto eccount the fart,thet ¢ UDC I/C exercicec

\\q.,"/

-
el

ey scele of thie poet wee revieed to B,425-500 uhich

3

Hile

it

darries dutiee end responsibilitiss of grester impor-

tence,  Th$‘rc ised pey ecele of R,425-700 of thie

poe t, ccnnot br eeid to be wholly identicel with that

of the ubc I/C nemely, 54
hlf}"ELI’ b - & mUC :.i's« ."‘4.10
Y

(')

ompered to UDC 1/C, in thet, he supervises e Sccti'
o%-1DwClcnks end mor@,uhllm e UDC 1/¢C supervises th£

work of only 5 Clerkse end above, It ig, therefe

.’BDO/{SOO

Beeicdes e HC exercisee uvider cuypervisory contropl e
& ! ‘ fLuntiol ==

&,JOD/M a‘ comparad to Ree530/= ir the caze of UDC I/Lm

on

©



(1) the €cma pot t, or

(11) & permanent or temporery post on the
Fo qsamw time-scele, or

(111)[3 permanent pocst other then o t@nur@
© - poet,.or a temporery poet (including
@ po‘t in e body, incorporeted or not,
which is wholly or subetintially
- owned or controlled by the Governmsnt)
~on an: 1dwnt1Cdl time=scale ; or

.(Z)LiSiEDpointed substentivmly tc 2 tenure post i
‘on & time=scala identical with thet of snother
ténuré.bcst which he hes previocusly held sub=-
sfanfively or ir-which he haze previously offi=
o : ~ | cizted;. |

“then prbvi50v£a FeRe22 shell epply in the mztter of the
X | iriitiel fixztion of pey‘end counting of previous service _g'
| for ;ncrmmento
EXPLERATION, = Ip thie ruia, the exprecsion “"Clses IV

- , heae the meéning assignwd to it under the Centrel Civil

. Services (Classificetion, Control and Appeal) Rules

"'an' teesy ~ X

9; ’Théﬁlégfnad copnsal for the res;onﬁﬁnts submits
that |the péy:e?‘thw first epplicent in tha'pdsf of . 5
upe I/C ua§ fixed undsr FR 22=C 2t the stage of Rse 455/~ “ -
pom. on boe 1975, ébnsaquént to the psy €cele of this
post hauxng bean reulsad ae % 425-15=530~EH~15~560=20=600 - 3 
with effect From 1 1. 1973 ¢ recommended by the III rd = .
Péy Camm1551on, Th@ eppllcent ves subtmquvntly appoxnteo
ﬁd‘QfFlC18te e¢ HC with effact from € 791915 1.«. Ju~t

i ﬂ;dgxﬁ_ofter hi= promotlon ss UDC 1/C. - At 1h14 time: al¢b,,
 his r«? uac leed et th& ctege of Re4B5/~peme, with effect

from |8,7, 19 5 in the poﬂt of HC in Lha revised pay scale

/J H | ' \ ) ooogoo




f/,"
%

of Ps,425-700 by ebplying FR 22 C, 5Since the pesy of
the first applicant wae thus fixed tuice, accérding
to FR 22C berely within four days, the metter was
reexagmined by the CPFC, who directed, that his psy

be fixed sccording to FR 22-C {end nat under, FR 22 (e)
(ii)]eh his snpointment to the pest of HC, s& the
sppointment to this poet from that of UDC 1/C,dic not
ipvolve sséumption of duties 2rnd rezponsibilities of
grezter importsnce, for the purpose of FR 22-C and
the pay scele of the post of UDC 1/C e¢ revised, wes
eanly & segment of that of the post of HC.

10. The seme contention is #dvanced by the counsel

for the reco--te ke fe woecant of the second epplicant.

1

His pay ze UDC I/C wes re-fixed under FR 22-C with

reference to the lower post of UDC, #¢ the former post

involved assumption of dutiee and responsibilities of
graateriiﬁpqrtancm, but so far hie appointmert to t%c
pogt of HC wse concerned,his pgy wes re~fixed under

FR 22(a)(ii). The other ergument put forth by the
counsél for the respondents wes, thet the poct of UDC
1/C ues an ex-cadre poet snd eccorcing to the Employees
Provident Fund (Staff and Conditions of Service)
Regulstions 1962 (Regulations, for chort), it wes not
in the feeder channel for promotion to the post of HC.
The following is the relevant evtract of these Regu}s*

tionss

.0.10 e 00
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-~ THIRD SCHEDULE

e

=Zw
=
=

Pdste'to be re-
(usmrvwd for deptalo

Po t
“promotion.

Next lower greds

from which pro-
motion is to be
mad@

o

~Hezd Clerks 5%
(Regionel -

Offices)

Promotion of UBCs
end Stenoqraphers
(Junlor) serving
in the recspective .
regions on the beeis
of cenicrity cubject
to the rejection of

unfit,

“the sxtent
yees

R R e

Prometicn af Gm”JD”
yreg cerving in the
Heedquerters end

'Rﬁgijnrl CFfficeres on

the besie of & queli- -
fying exeminetion
rectrictec to thoee
who heve rencered not
lece then three yeaors!
eervire g5 UDCe in-
cludirg St&ncgraphnr:
(Juricr) end huo ?ra‘
not more then 40 ye:
of age on the 1st da y
of Jenvery of the yeer ,
in uwhich the exemination .
is held, feiling uhich
by cdircct r&CIUltﬂtﬂu,
Frovided that the ve
cencise Falllng in the
quots of 25% referred
tec *“ou& shell firet
be filled by promction
cf emHIOye@& from the
resgective Regionel
UFFLC& .who have suce= <
ecsfully. competed 'in
the exeminetion &nd to
LEuch wnplo*w
from the respec=

tive Ragloh¢l Offices

ere not sveileble for
premetion egaingt the |
evelleble vacancice in
any recruitment yeer,
eny tuch vecenrcy or
becanecliss, e the cese
mey be, thell be Flllgd
in by Ofomotﬁgn of em~
Hloyec< serving ir the
Hezdguerters znd other
Regionel Officse who
have succeesfully com=
peted in the szid
exeminstion,
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hed end therefore o

S,

@ @ (@

co g . . Pruvided further thet in-
T v : ter—cericrity of the suce=~
eesful cendidetes co sppoint
e fram the semre exemine=
ticn, whether from emong t
o o o the tuccessful employres of -
e T e the Reglonel OfFFficos o1 the {M
' ‘ ' Heodguerters O0ffice shsll
: , A br determined gccarcing to
- ' the merit on the beeis of
merke cbteinmed,

‘

e Thr cgunc 1 for the recpondents submits that for

o
w

the &bovm rmasons,‘the pey of the enplic in the poet
oft  HC, ie to L. 1 ixew cocviding to FR 22-Cy with reference

to their pay in the lower cedre poest of UDC and not in

“the pogt of UDC 1/C which ie er ex-cedre post not in

the charnnel of prumotion to the poet of HeCoe Mo furthar
submits thet the pay fixed in &n ex-ceadre poct, is

e

relevent only for thy duretinm for vhich the poet de

()

o
o

nrot be th Leedly fur fixeticrn of

pey un promstizn from ¢ louer to ¢ higheor cadre post, -
12. o The counvel for the roeponcents stetes, thet
. . ! . . i

~in the cesm o of Ehri V,R Hegde, whe it seid te Lo edlnis.

X ¥ “w N ' . - 3 . s - » -
l-rly:piﬁcumﬁﬁenand ¢ thr tws cpplicente, his pry in

the po:+ of HC, Hee beer fixed under FA 22“C 1n com= .

P R = 5y : oo .
‘.

'hljanco Wi ‘w tuw Cirection of the ]th CJurt of thh; aka,

ignvrfferrud*ta-eboueg He ecmite thgt'

initizlly for went cf epscific inttructions-From . the e e

-
s e llgsee



Vd/

o

Mg’

Fnioﬁ Mihistry,gf Home Aff;lr“ the pey of the
@pplicents uas erroneous ly fixad‘iﬁ the poet of
”C und@r FI 22=C with rmfﬁrmnca te the péy drawrn
hy thwm‘inbthm_@xmcafxu poct of UDC I/0 and the
;ﬁcrgmuhts authurié«d pruvicioneslly in thet post,

This wes loter rectified on the instructione iecyed

by the said Minic try on B.2.1579,

13, The countel fur ths respundents Further

cellru.

nost @ end not in the 1

,inb

contends thet the noet of UIDC i/c being Er oLx™

of promw*

ion to the pos

of HC ‘th&'ea utMLnt of the epplicents to the post

bte

o|ff UDC I/C ie rot ¢ promoticn for the purpoes of

fiixetion of their pey under FR 22-C,

14s It eppeere from the contentionsg of tho couneel

for the recp. ndcﬂmu9 thet the epplicente ere ineligible
for the benifii of F? 22=-C in regerd to fixgticn of

thcir'pay_on their appuintmcnt to either poste nmemcly

3

UBC I/C and HC. Ae the picture presented tc ue ceeme

hezy, it is necrecery to cleer the mist by going to

tﬁg_r@gt'gf thq pertinent rules viz FR 22{e )(ix) end

wuhidh’thiS' ese nruc.ully rwrt

15, R plein reading of FR 22~C reveels, thet
regerclses of the neture of the poet held TYTFE8R Uhich

appolnt@d to'the mex*L poet i.+, uheLucr in 2 subs tcntlve,

t

.

emporary or officiesting cepecity, the applicents ere .

C
\
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vﬁWPth af HC u;th 1t= P Y. ‘cale Formano € ‘QQmﬁnb of 1t

'éVidantithaivthe-poctfof HC-carrisa-dutims end .

rwcponsxbllltloc of grsat&r importmnc& Lhon thot of
IDC I/C ﬁnd con=WQUent1y en incumbent sppointed Lu
thls po“t from tha po«t of UDC 1/C ie entitlecd to in-

crenwntal benwplt For FlXethn of his pay in terms of

"rﬂ 22 c

15,  . Thw Counsel ?ur the reraondon Puntwrdc thet
tﬁﬁ'poct oF UDP 1/c bPlﬂ, en ex~cudre one, is not in

the faeder rhennel for prmomotion to the poet of HC

- and thnra?ere thn &n 1ncumhent heldino the pcst of UDC

I/C ig dppOlnuad to that of HC, hie pey in the letter

'post needc to UL levd under FR 22-C uith refrrence to

1

'hlglpgy ;n the po t of unc uhlcb ig in the feeder

cﬁéhnel_of promotlon. On the other hend; the counsel
pleede, thet cince thﬁ pey scale of the post of UDC

I/C is s‘uﬁgment of that of tle post of HC, both th&s@

po=t< are @quluclen 'cnd therefore a person holding the

poct of LDC I/C eppointed =e HC, cannot cleim incremen~

‘ftal bsnmflt Under FR 22-C, for fixetion of his pey. If
'fhe post oF UDC I1/C it en ex=cadre post, ¢¢& contmnﬁed

by thﬁ counsel for the respondente, ue CcPﬂDt comprehand,

to hou hc cen Of&ﬁ 1t to be vqu;v:lmnt to the Cudrﬁ

[

:ap§r§ from the Fapt, thet for the regsons afcresteted{*
14u&}éfg o%”thﬁ=Viéu,”thét the post'uF_HC.carfi&s dutiés'
-én% }e;paﬁéibiliti&slpf grester importence gs CDmparcd_.
vxtoéthe,po%t:o% uoc J/C; To ve this line of arguhent
;by;tﬁé‘ﬁéﬁhsblzfor.thé respondents seems fellecious and

' t’fqiT‘iVOCSIo ‘

-
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19, O In the cose of the fecond applicant,the counsel

fler the respondents contends thet ce he held the poet

of UDC I/Q for & period of berely four deye from 4.7.,1975
tf 74701975,1in uhich‘hﬁ'uas conferred incrementsl
b@néfit.Qﬁdér FR 22~C while fixing his pay, he cennot
Cléim»thﬁ seme benefit agein,on hie eppointment to the
pgsf oFFH,Co; 2¢ thie would be fant&mmunt to giving’
him‘doubl& benefit, UWe are uneble to eppreciste the
vel 1d1hy of this contunblono It is strenos =¢ to how

tfe =ecoru,ﬁopllc nt wee appiinted by the respondente

tg LhL wxmc¢dre post .of "UDC 1/C, for only four daye

'in L@#d of Lpp01n+1ng him dlff’t te the post 0f Helo

subj@ct to eligibility end suitsbi ility of the ezpplicant

for this post, Neverthelese, heving once appGlﬂt?G
th% applicent to the post of UDC 1/C Ceepite the zhove

ClFCUMSLdNF@a, it ie obllgciawg fur the respencdents 5

to sdhere to the principle of fixetion of p ey under the

Iulmkﬁ unlformly. We have already mxpre&swd &:Fllﬁrv
fog the rezsons cteted, thet the pcct of HC cerries
duéiﬁs and recponsibilities of greeater importence as

comparcd to thet of UDC I/C end &s such,in aur vieu,

thersEcond applicant is entitled to the benefit of Rule

_22%8 for fixe ion of his pey in the poe f HC uvth

reference to th@ pey drewn by him in the past of UDC 1/c,

uhat@ver be thc duretion for which he held thie post,

20,  The retic of the decision cf the High Court of

Judiceture, Kerneteke in Urit Petition Nu, 6086 of 1978
9 Lo

filed by Shri Ve.R.Hegde, cited by the ipplicents, s
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nxaminaticn
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fon the ons
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the

1r

refzrred tc ebove, lcet this

e
-

{;TBIFtlng:tﬂ th91r
‘tcgrcqm ﬁdnCFd
‘ rponcluainn
'm_rmspondfnts however

cision,suffers

and_thﬁfefor&?ue mey tfing to beer &
cf
i the Migh Court

UE,

'U;it_perition filed by whem wee de

hernd end the cpplicents

In fh@ recilt

ewmmg

in this ceee,

the mettor,

they‘bmino'éimilarly“

_@Psb;
te @#ccord uxth our ra“‘uﬁlng

Learned Counsel

frem legel infirmity

7

fect thst it i not binding on thie

While

:

of Kerrnetee ney not hoveebinoing

cubmitted by thr Jeernzo countel,

rit

scded o zceede to hie

m

C

C

nticn,

"
cr
e
C
e

in thuece tuo epplice

cumetenced eze Shri V,S.Hegde, the-
ciced by the High

Vi Ue cre, thoreforc
he principles enuncictod in theo

0

crimirnetion betuesen Shri V.

on the cther,

not desivable, '

ve mokio the fallouing order,

both the

epplicente from ths poet of UDC
firet to thet of UDC I/C~Fnd

thtreeftcr to thet of the HC
&TC deemed to bw of the neture
of promotion re thry enteileo
ao~um“f1 o 0f Cutiee #nd ree-
poneibilitice of greeter impor-

tence, ee compered e the corres-

ﬂE‘;
N coo tUeaneco

,vehemently contende, that

onE, eTe

inclined Lo

ould recult

S.Hegde
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| .~ ponding immedictely lower poite, from o e e
S ’ _ -,\ ’ which they were so prometed., We therefore
‘| - ) ) . :

: direct the respondents, to refix the peay

of the snnlirants in the poste of UDC 1/C
end HC ir eccordence with FR 22-C &ncd grent
thﬁm cerneequenteal benefit; within & psricd
‘of 2 mcnthe from the cate ¢f teceipt of

this order,

In the Teeult, the epplicetiony are ellewed
e inciceted ebove, e direct the parties
to

beesr their own costs,
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