
CENTRAL ADMINISTRATiVE TRIBWAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 

0  

Bangalore - 560 038 

Dated 	 • 0 

19 SEp1988 
APPLICATION NO 455 to 469 

W.P. NO. 

Li . 
Shri A. 	Krishnarnurthy & t# Ors V/s 	The Secretary, M/o Railways, New Delhi 
To &4Crs 

i, 	Shri A. Krishna NUrthy 6. 	Shri P1.5. Anandaramu 
C/o Shri K.B. tieeranna Advocate 
tJ-50, 	6th Cross 128, Cubbonpet Main Road 
Pipeline, Mallesuaram 	' Bangalore - 560 002 
Bangalore - 560 003 • 7. 	The Secretary 

2. 	Shri H. Parthasarathy Ministry of Railways 
V-73, 	Pipeline, 	III Cross Rail Bhavan, New Delhi - 110 001 
Cast Link Road, Opp : Gururaya Medicals 
Majleswaram 8. 	The General Manager 
Bangalore - 560 003 Southern Railway 

Park Tbwn, Madras - 600 003 
3. 	Shri L. ,Seetharaman 

2, C.No. 16th 'B' Street 9. 	The Chief Engineer(Conetruction) 
Ulsoor Southern Railway 
Bangalore - 560 008 No.18, Millers ROad 

Bangalore - 560 046 
4 	.Shri J..Augustine 

C/o Shri G.M. Devaraj 10. 	The Executive :Engineer(constructicn) 
(Librarian) Doubling, Southern Railway. 
U.T. College No. 16, Millers Road 
No. 171, Millers Road Bangalore - 560 046 
Bangalore - 560 046 

11. The Divisional Parscnnel Officer 
5. ShriV.R. Dharmaraja IJrs.. 	 Southern 'Railwayailway

Bangalore Division C/o Shri Krishnanandam 
No. 3055, 10th Main, 10th Cross 	 Bangalore .- 560 023 
Gayatri Nagar 	

12. Shri M. Srosrangaiah Bangalore - 560 010 	
. 	 Railway advocate 

.3, S.P. Building, 10th Cross 
Cubbonpet, Bangalore - 560 002 

Subject ;SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy o f OR 
passed by this Tribunai in the above said application(s) on  

_I 

v 
PUTY REGISTRAR 0 	
(JUDICIAL) 	0 

End : \ As above 



Hon'ble Shri Justice K.S.- Puttaswä.my,Vjce..Cnajrman 
Present: 	 and 

Hon'ble Shri L.H.A. Rego, Member (A) 

APPLICATION NOS, 465 10469/87 

5hriA. 	Krishnamurthy, 
5/0 Annaji Rae, 
Aged about 42 	years, 
Lascar, 0/a the Office 
Superintendent, Stores, 
Doubling, Southern Railway, 
Old Locl Building, 09i 	Applicant in 
Cantonment, Bangalore. 	. A.No.465/87 

Shri H. Parthasarathy, 
5/o H. Prakash Rao, Stores mate, 
Aged 	about. 31 	years, 
o/o the Office Supdt. 
Stores, Doubling, 
Southern Railway, 
Old Loco Building, ... 	Applicant in 
Cantonment, Bangalore. Pi.No.466/37 

3. 	Shri 	L. Seetharaman, 
S/o. R. 	Lakshrnanan, 
Aged about 36 years, 
Storesmate, U/a the Office Supdt. 
Stores, Doubling, Southern ... 	Applicant in 
Railway, Cantonment, Bangalore. A. 	No.467/87 

4. Shri J. Augustine, 
S/c Jesudas, Aged about 32 years, 
Stc.resmate, 0/a the Office Supdt. 
Stores, Doubling, Southern Railway, ... 	Applicant in 
Cantonment, Bangalore. 	 A. No. 469/37 

hri V.R. Oharmaraja Urs, 

l/o U.K. Ramarala Urs, ged about 36 years, 
angmate g  0/a the Inspector of Works, 

Diesel Locl Shed, Southern Railway, 
K.R. Purarn, Dooravaninagar Post, 
Bangalore. 

Applicant in 
A. No.469/87. 

(Shri N.S. Anandararnu, Advocate) 

V. 

1 • The Union of India, reo by the 
Secretary to Government, 

S 	 ii/o Railways, Rail Bhavan, 
New Delhi. 

2. The General Mana.er, Park Tcwn, 
1adras. 

/ 
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The Chief Engineer, Construction 
Southern Railay, No.18, Millers 
Road, Bangalore. 

The Executive Engineer, 
Constriction, Doubling, 
Southern Railway, 
Millers Road, Bangalore. 

The Divisional Personnel Officer, 
Bangalore Division, Southern Railway, 
Bangalore City. 	 ••. 	Respondents. 

(Shri M. Sreerangaiàh, Advocate) 

These applications having come up for hearing to—day, 

Vice—Chairman made the following: 

OR D ER 

These are aplications made by the applicants under 

Section 19 of the Administrative Tribunals Act, 1.985 (Act). 

2. Shri A. Krishnamurthy, applicant in Application No. 

465 of 1937, with the educational qualification of SSLC, 

joined service on 16.7.1963 as a Storemate. Jith some 

interruptions the details of which are not necessary to 

notice, he was appointed as a temporary Gangman on 21.11.34 

in the then pay-scale of r..200-250. When working in that 

capacity, he voluntarily sojht  for a transfer to the 

office of the Chief' Engineer (Construction), Southern 

Failway, Ban;alore, as a 'Laskar' in the lower time—scale 

.f R.196-23D. On 2.3.1935 9  (Annexure—C) the Divisional 
/ 

Personnel Oficer, Soutnern Railway, Bangalore (OPO) 

accepted the same and mad'ean order to that eff2ct, in 

pursuence of which he reported for duty as a'Laskar on 

11.3.1935 and is working in that caoacity ever since then. 

But not withstandin the same, this applicant has challenged 

both the two orders, on the specious plea that he has been 

reverted to a lowei'ost, which on the face of it is untrue. 



Ganyrnates from different dates, the details of which 

are not necessary to notice. 

4. In his ilernorandum No. B/P.564flh11/SBC, dated 

" 	 6 the applicants , 
22.5.1987 the DPO had empanelledLnd several oth'rs, 

and had absorbed all of tnem against regular vacancies 

of [anyman in 'Ban 'alore Oivjsjon' , an 'Open Line 

Division t and on that they were asked to exercise their 

options to be so appointed', to which all of them have 

agreed and have reported for duty, except the applicant 

in Application No. 467/37. Jhen they so ccepte.d such 

absorption, the Executive Engineer had passed seprate 

but identical orders in 1ay187, one of which (Anne—

xure ri—i) reads thus: 

"Having accepted the offer of appointment 

under the terms and conditions laid down 

in AEN/C/SBC offer of appointment letter 

No. 	6/Appt./ 	dated 26.5.87, you are 

appointed as Temporary 6angmah on Pay 

per month in scale 	. 775-1025 

and posted to P'JI/CPT section, as per 

AEN/C/SBC Office Order quoted above. 	You 

(t 	\\ are eligible 	for Dearness 	Allowance and ' 
other Conpensatory Allowances eligible 

under Rules in force 	from time to time. 

L14t 	1/ : Please 	report 	yourself to P1I/CPT 

for duty immediately. 

3d: 
Executive Engineer/ 
Bangalore Cantt. ,, 

All these applicants have challenged these orders on - the 

Jica that the. result in reJersjons from a higher post 
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to a lower post. 

5. Shri L. Seetharam, applicant in Application No. 

467/37 9  who had initially accepted the offer made for 

regular absorption has however, later on 6.10.1987, had 
had expressed 

declined the same andis unwillingness in these words: 

I, 
1 • I am not willing to be absorbed as gangman 

in terms of DP[J/SBC Nemorandum quoted above. 

1 fully understand that I will not be eli-

gible for any benefits or privileges that may 

accrue to ganman cateory in future conse-

quent upon my declining this offer and not 

joining the post. 

I declare that I will lo'se all my senio-

rity and other benefits with reward tc 

empannelment as jangman, 

I declare that I am prepared to continue 

to work in my existing caacity and status 

in the Construction project organisation on 

terms and conditions applicable' to such jobs. 

.In view of the above declaration, I may 

kindly be retained in the construction orga—

nisation itself, in the present status. 

Yours faithfully 

Sd: 
(L. SEETHMAI'AN)'I 

On this letter the authority had not enforced the earlier 

order made against him and had continued him as Casual 

Labburer Storernate. 

6. In their common reoly, the resondents have resi—

sted tnese aplicatjons on more than one ground.. 
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S . 	... 	 .. 

7. We. have head Shri M.S. Anandaramu, learned Counsel 

for the applicants, and Shri 11.Seerangaiah, learned 

Railttay Advocate for the resondents in all these cases. 

B. Applicant in Application No.465 of 1937 filed on 

1.6.197 has challenged the orders dated 21.11.1984 and 

2.3.1985 (Annexures B & C). Without any doubt computing 

the period of limitation from the date of these orders 

as that should be, this application filed beyond one year 

of the orders, in clearly barred by time and is liable to 

be dismissed on that ground itself. 

Even otherwise, the order dated 2.3.1985 (Annexure-C) 

had been made On this áplicant-seeking for a voluntary 
-I 

transfer. On merits also, this application is devoid of any 

merit. 

We have earlier noticed that Shri L. Seetharamari; 

applicant in A.No.467/1987 had later expressed his Un-

willinyness to be appoint2d as a Ganynian and the sme had 

been acted upon by the authorities. If that is so, then 

his application, does not surviie and calls for dismissal 

It, 	on that ground. 

Us 

	 11. We will noi deal u_th Apolications Nos. 466 9  469 

nd 469/97, which fall under one group. 

12. When these cases had been heard earlier, Shri 

Anandaramu had urged more than one ground as justifying 

our interference to theimuyned orders made against these 

applicants. But, today, Shri Anandaramu 3raysfr perrission 

to withdraw these applications with liberty reserved to t.he 
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applicants in these to approach the competeht authority 

to iaiithdraw their earlier options and exercise frsh 

'options as exercised by Shri L. Seetharaman, applicant 

in Application No.467/87, on the very ground's stated by 

him also. Shri Sreerangaiah opposes this request of, 

Shri Anandaramu on the ground that these applicants had 

already reported for duty and are working in the lower 

posts from the dates they re?orted for duty. 

13. Je do not think that the fact that these aopij—

cants had reported for duty should make any difference 

to make a similar request as made by Shri Seethararnan. 

Jhet - er that request itself should 
11 
be accepted or not is 

for the authorities to decide iith due regard to all the 

facts and circumstances. Je therefore consider it 'proper 

to grant the request 'of these aiplicants. 

14. On the Fore oing discission, we make the following 

ders and directions: 

Je dismiss Pi.No.465 /9 7. on merits. 

Je dismiss !.No.467/37 as having become 

unnecessary. 

TRUE 

Je dismiss A.i'Jos. 466, 463 and 469 /37 as 
withdrawn by the applicants, with liberty 

reserved to approach the authorities for 

revocatjons of the earlier options exer- 

cised by tnem and the impuyned orders made 

against them. 

15. But in the circurflctances of the cases, we direct the 

arties to bear their own costs. 

- 4~PUTY Risr 
ALADMINISTRA IVE TR&it 
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