CENTRAL ADMINISTRATIVE

REGISTERED .

TRIBUNAL

Bangalore - 560 010

Subject 3 SENDING COPIES OF ORDER PASSED

‘BANGALORE BENCH
CEE "o
:Commercial Complex (BDA) -
Indiranagar o
Bangalore - 560 038
Da ted ]
| 19 SEP1988
“RPPLICATION ‘NOS 465 to 469 /a7(r)
Ww.p, NO, /
- Appliéant(s) ’ Respondent (s)
Shri &, Kriéhnamurthy & & Ors - V/s The Secretary, N/o Railways, New Delhi
- . ' ’ & 4 Urs
: To
| N .
| . Shri M.S. knandaramu
‘e« Shri A Krishna Murthy 6 Advocate
- C/o Shri K.B, Veeranna 128, Cubbonpet Main Road
. U=50, 6th Cross. Bangalore - 560 002
Pipeline, Mallesuaram - 4 ‘
Bangalere - 560 003 7. The Secretary
- Minietry of Railuways
2, Shri H, Parthasarathy Rail Bhaven, New Delhi - 110 001
V-73, Pipeline, III Cross ,
‘East Link Road, Opp 1 Gururaya Medicals 8. The General Manager
i Malleswaram Southern Railuway
Bangalore - 560 003 Park Town, Madras - 500 003
3. Shri L, .Seethafaryan. 9. The Chief :ngineer(Construction)
2, GsNo. 16th *B' Street . Southsrn Railway '
Ulsocor No. 18, Millers Rogd
Bangalore - 560 008 Bangalore - 560 046
4, Shri 3. Augustine 10. 'The Executive Engineer(Construction)
"t .¢/o Shri G,M, Devaraj Doubling, Southern Railyay
{Librarian) No. 18, Millers Road
U T College ) Bangalora - 560 046
No. 17, Millers Road .
Bangalore - 560 046 11, The Divisicnal Ferscnnel Officer
' Southsrn Railuay
5. Shri V.R, Dharmaraja Urs.. Bangalore Divieicn
C/o Shri Krishnanandam Bangdlere — 560 023
No. 3055, 1Gth Main, 10th Cross 9
Gayatri Nagar 12. Shri M, Sresrangaiah

Railway Advocate

3¢ SePs Building, 10th Crcss

Cubbonpat Bangalore - 560 002
BY_THE BENCH

Please find enclosed herewith the copy of

passed by this Tribunal in the above said applicatio

sVWeZ/

. Encl g As above

<?><1—~ ﬂ

n(s) o

(JUDICIAL)

ORDER ASTR%/ INTERINCOREBEK -
. 8-3-88
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~(DATED THIS THE 8TH DAY OF SEPTEMSER, 1988,
Hon'ble Shri .Justice K;S.fPuﬁtaSuamy,ﬂViée-Cnairman

Present: \ and _
N f Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NOS. 465 TO 469/87

" 1, Shri A. Krishnamurthy,

- S/o Annaji Rao,
Rged about 42 years,
Lascar, 0/o the Dffice
Superintendent, Stores,

. Doubling, Southern Railway, , ‘
01d Locl Building, - eos Applicant in
Cantonment, Bangalore. ' A.No.465/87

2, Shri H. Parthasarathy,
S/0 H. Prakash Rao, Stores mate,
Aged about 31 years,
0/o the Office Supdt. ‘

" Stores, Doubling, ‘
Southern Railuvay, ' :
0ld Loco Building, ‘.o Applicant in
Cantonment, Bangalore., A.No.466/37

3. Shri L. Seetharaman,
S/o. R. Lakshmanan,
Aged about 36 years,
Storesmate, 0/0 the Office Supdt.
Stores, Doubling, Southern eee - Applicant in
Railway, Cantonment, Bangalore, R. No.467/87

4. Shri J. Augustine, :

s/o Jesudas, Aged about 32 years,

Storesmate, 0/o the Office Supdt.

Stores, Doubling, Southern Railway, ... Applicant in
N\, Cantonment, Bangalcre, R. No. 4638/37

fhri V.R. Dharmaraja Urs,
H/c V.K. Ramaraja Urs,

Aged about 36 years,

bangmate, 0/o the Inspector of Works,

/#Oiesel Locl Shed, Southern Railuay,

KeR .+ Puram, Dooravaninagar Post, . ees Applicant in
Bangalore. , A. No.469/87.

(shri M.S. Anandaramu, Advocate)
Ve
1. The Union of India, ren by the
Secretary to Government, ‘ o \
M/o Kailuways, Pail Bhavan,
New Delhi. '

2. The General Manaier, Park Tcun,

' » Madras.
¥ h
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3¢ The Chief Engineer, Construction
Southern Railway, No.18, Millers
Road, Bangalore.

4, The Executive Engineer,
Construction, Doubling,
Southern Railuay,

Millers Road, Bangalore.

5. The Divisional Personnel Officer,
Bangalore Division, Southern Railuay,

Bangalore City. ... Respondents.

(Shri M. Sreerangaiah, Advocate) | :

These applicaticns having come up for hearing to-day,

Vice-Chairman made the following:

0 R DER

These are apnolications made by the applicénts under

Section 13 of the Administrative Tribunals Act, 1985 (Act).

2. Shri A. Krishnamurthy, applicant in Application No.

465 of 1937, uwith the educat?onal qualification‘of SSLC,
joined service on 16.7.1963 as a Storemate. With some
interruptions the details of uhiéh are not necessary to
noticé, he was appointed as a temporary bangman bn 21.11.84

in the then pay-scale of %.200-250. When working in that
éapacity, hz voluntarily souabt for a transfer to the
o:fice of the Chief Engineer (Construction), Southern
Railway, Bangalore, as a 'Laskar' in the louef;timé-scale
of R.196-230. On 2.3.1985, (Annexure-C) the.Divisional
Perscnnal 0f7icer, Soutinern Railuwavy, Bangaloré (oPo)
accepged the same and made an ordér to that effect,/iﬁ
pursuznce of thch he reported for duty as a‘Laskér’on
11.3.1935 and is working in that capacity ever since then.
But not withstandin, the same, this applicant_haé challenged
both the tuwo orders, on the speciocus nlea that he has been

reverted to a lowerpnost, which on the face of it is untrue.




3. Applicants in Applications Nos. 466 to 469/87
were working either as Casual-Labour StoremétesAdr‘
Gangmates'from different dates, the details of which

are not necessary to notice.,

4. In his Memorandum No. B/P SGAAIII/SBC, dated

- the applicants
22, 1987 the DP0O had empanelle Z gd several otheTs,

and had absorbed all of tnem against regular vacancies .
of Gangmen in 'Bangalore Division!', an 'Open Line
Division! and on that they were asked to exercise their
options to be so apoointed, to which all of them have
agreed and have reported for duty, except the appllcant
in Apolication No. 467/37. uhen they so accepted such
apsorption, the Executive Engineer had passed sepgrate
but identical ofders in May 1937, one of which (Anne-

xure M-1) reads thus:

"Having accepted the offer of appointment
under the terms and conditions laid doun
in AEN/C/SBC offer of appointment letter
No. 6/Appt./ dated 26.5.87, you are
appointed as Temporary Gangman on Pay
R:.775/- per month in scale R. 775-1025
and posted to Pdf/CPT section, as per
AEN/C/SBC Office Order quoted above. You
are eliyible for Dearness Allouance and
other Conpensatory Allouwances eligible

under Rules in force from time to .time.

Please report yourself to PJI/CPT
for duty immediately.,
S5d:

Executive Englneer/
Bangalore Cantt. 4

All these apolicants have challenged thzse orders on- the

2lea that the: Tesuylt in reversions from a higher post




to a louwsr post.

5. Shri L, Seetharam, applicant in Application No.
467/87, who had initially accepted the offer made for

regular absorption has houever, later on 6.10,1987, had
A had expressed}
declined the same and/his unuillingness in these words:

" 1« I am not willing to be absorbed as gangman

in terms of DPG/SBC Memorandum gquoted above.

2, I fully understand that I 'will not be eli-
gible for any benefits or privileyes that may
accrue to gangman category in future conse-
gquent upon my declininy this offer and not

joining the post.

3. I declare that I will logse all my senio-
rity and other benefits with regyard tc

- empannelment as gyangman.

4. I declare that I am orepared to continue
to work in my existing canacity and status
in the Construction oroject organisation on

terms and conditions applicable to such jdbs.

-In vieu of the above declaration, I may
kindly be retained -in the construction orga-

nisation itself, in the presznt status.

Yours faithfully

Sd:
(L. SEETHARANAN) M

On this letter the authority had not enforced thé earlier
order made against him and had continued him as Casual

Labourer Storemate.

6. In their common reoly, the resnondents have resi-

sted these apolications on more than one ground..




'l‘ . ad . L. {

. "7+ We have head Shri M.S. Anandaramu,‘lea:ned Counsel

for thé abplicants, and Shri M.Sseerangaiah, learned

Railway Advocate for the resnondents in all these cases.

8. Applicant in Application No.465 of 1987 filed on o
15.6.1987 has challenged the orders dated 21.11.1984 and o
2.,3.1985 (Annegures B &C). Uithout any doubt computing ‘7‘,
.the period of limitation from the date of these orders
as that should be, this application filed beyond.oﬁe yeér |

; cf the orders, in clearly barred by time and is liable to

L}

be dismissed on that yround itself.

9, Even otherwise, the order dated 2.3.1985 (Annexure-C) E

-had been made on this applicant-seeking for a voluntary

transfer. On merits also, this application is deveid of any

merit.

~

10. We have earlier noticed that Shri L. Seetharaman} .

‘applicant in A.N0.467/1987 had later expressed his un-

uiliingness to be appoint=d as a Gangman and thé.ééme had
been acted upon by the authorities. If that is so, then

his application, does not survive and calls for dismissal

on that ground.
\{ S
1. We will nou deal with Apolications Nos. 466, 468

nd 469/87, which fall under one groupe.

12. When these cases had been‘heard earlie}; Shri
Anandaramu had urged more than one gfound as justifying |
our interference to the impugned orders made against these
applicants. But, today, Shri Anandaramu ?réysdfér'permiSSion

to withdraw these applicaticns with liberty reservad to.the
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to ulthdrau tnelr earlier options and exarcise Fresh
optlons as exercised by Shri L. Seetharaman, applicant

in Appllcatlon No. 467/87, on the very grounds stated by

hlm also. Shri Sreerangaiah opposes thlS rejuest of"
Shri Anandaramu on the ground that these épplicants had
‘already reoorted for duty and are working in the louar

nosts from the dates they reported for duty.

13, de do not think that the fact that these .appli-

cants had reported for duty should make any difference

,\,,ikto make a similar réquest as made by Shri Seetharaman.

dhetner that request itself should be accepted or not is ;

for the authorities to decide with due regard to all the

facts and circumstances. Je therefore consider it ‘proper S

to grant the rejuest ‘of these aosplicants,

14, Un the forejoing discussion, we make the follouwing o

ders and directions:

1) Je dismiss A.N0.465/37 on merits,

2) We dismiss A.N0.467/87 as haviny become
unnecessary,

.3) Je dismiss A.Nos. 466, 463 and 463/37 as
withdrawn by the apolicants, with liberty

reserved to approach thz authorities for

Tevocations of the earlier options exer-

cised by tnem and the impuyned orders made o
against them, ; e

K

13. But in the Circumstances of the Cases, we direct the

H
{
]
arties to bear their ouwn costs, ’

Y}
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