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I 
CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE 

DATED THIS THE 2ND DAY or DECEMBER, 1987 

Hon' ble Shri Justice K.S. Puttaswamy, Vice—Chairman 
Present: 	 and 

Hon'bla Shri P. Srinivasan, Member (A) 

APPLICATION NO. 1714/86 

Shri C.K. Angadi, 
Sfo. Smt. M.K. Anyadi, 
major, Rio. Tippaiahkeppa, 
Masur Post, 
Hirekerur Taluk, 
Dharwad District. 	 .... 	Applicant 
(Shri Basavaraj V. Sabarad, Advocate) 

V. 

The Commissioner of Income—tax 
Karnataka II, 
B any a lo r e 

The Inspecting Assistant Commissioner, 
Hubli Range, Vidya Nagar, 
Hubli. 

(.Shri M.S. Padmarajaiah, C.G.S.S.C.) 

This application having come up for hearing to—day, 

Vice—Chairman made the following: 

OR DER 

In this application made under Section 19 of the 

Administrative Tribjnals Act, 1985 ('the Act'), the applicant 

has challenged order No.34/Vig/CKA/81/CII II dated 20.9.85 

(Exhibit F) of the Commissioner of Income Tax, Karnataka II, 

Bangalore ('Commissioner') and order No. DP/SO/CKA/1980-81 

------ dated 16.1 .1994 (Exhibit 0) of the Inspecting Assistant 

T4jQ 	
missioner of Income Tax Hubli Range, Hubli. (I  IAC'). 

ILI

( 	 II 
2.JJ 	At the material time, the applicant was working as a 

Zoj;oup'D'emplyee in the office of the IAC. Jhen he was 
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working in that office a complaint was filed before the 

police by the Department to the effect that he had stolen 

two table fans of the office. On that complaint, the 

State of Karnataka prosecuted the applicant in C.C.No.589/82 

in the court of J.1l.F.C. II, Hubli for offences under 

Section 381 and 414 of the Indian Penal Code ('IPC'). On 

an examination of the evidence placed in that case, the 

learned magistrate on 24.12.82 (Exhibit A) acquitted the 

applicant of the charge levelled against him. 

3. 	But notwithstanding the said acquittal, the IAC 

initiated disciplinary proceedings against the applicant 

under Rule 14 of the Central Civil Services (Clasification, 

Control and Appeal) Rules, 1965 ('Rules') on the very same 

charge, which he denied, in that view, the IAC appointed 

one Sri B.S. Venkaranarasaiah as the Inquiry Officer ('101 ) 

under the Rules to inquire into the truth or otherwise of 

the charge levelled against him and submit his report. 

accordingly the 10 held a regular inquiry and submitted 

his report on 7.1141983 ('Exhibit C) recording that the 

applicant was guilty of the charge levelled against him. 

On an examination of th3 report of the 10 and the records 

and concurring with the findings of the tO, the IAC on 

.16.1.1984 (Exhibit B) imposed on the applicant the penalty 

of removal from service. Aggrieved by this order, the 

\\applicant  filed an appeal before the Commissioner, who on 

.20.9.85 (Exhibit F) had dismissed the same. Hence this 

")application. 
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The applicant, has challenged the orders, on a 

number of grounds and we will notice and deal with them. 

in due course. 

In justification of the orders, the respondents 

have filed their reply and have produced their records. 

Sri. B.V. Sabarad, learned Counsel for the applicant 

contends that it was not open to the IAC to remove the 

applicant from service as he had been appointed by the 

Commissioner, who was superior to him. 

Sri. M.S. Padmarajaiah, learned Senior Central 

Government Standing Counsel appearing for the respondents 

contends that the applicant had been appointed only by the 

IAC and not by the Commissioner and his removal by the 

IAC was authorised and legal. 

B. 	Before the IAC and the Commissioner, the applicant 

had not urged this plea and the same is urged for the first 

time before us. We should normally decline to examine this 

plea on this ground itself. But we do not propose to do so 

and proceed to examine the same on merits. 

9. 	While the applicant asserts that he had been appointed 

by the Commissioner, the respondents have asserted that he 

ad been appointed by the IAC and not by the Commissionero 

n these pleadins the burden of establishing his plea, 
41 

$ squarely on the applicant and not on the respondents. 

LI 
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In proof of his plea the applicant 1 'as 'not 

produced any documentary evidence. On this score itself 

we must reject this plea of the applicant. 

In a memo filed before us, the applicant had  

called upon the respondents to produce the records 

relating to his appointment. In answer to Le same the 

respondents have stated that thOse records ~ere not 

traceable. We have no reason to disbelieve this statement 

of the respondents and we accept its correctness. 

In an affidavit filed today the applicant had 

reiterated his bald assertion in his application. We are 

of the view that the bald assertion in the affidàvit, does 

not in any way advance the case of the applicant. 

In the service book of the applicat maintained 

in the usual course of official business there is an 

entry to the effect that the applicant had been appointed 

to the post on an order made by the IC. Je are of the 

view that this entry really clinches the issue. On this 

entry there cannot be an iota of doubt on the fact that 

the applicant had been appointed only by the IPC and not 

by the Commissioner. 

- 

	 14. 	On the foregoing discussions we h ld that the 

applicant had been appointed by the IAC ai id not by the 

' 	
*.
iCommiss10ner. If that is so, then the le al contention 

.'•' 	 .urged by Sri Saba3is without any merit. We, therefore 

reject this contentions 
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Sri Sabarad next contends that the Honourable 

acquittal of the applicant by the Criminal Court on the 

very same charge and evidence barred the initiation of 

disciplinary proceedings and imposition of any penalty 

thereto on him under the Rules. In support of his 

contention, Sri Sabarad relies on the ruling of the 

Supreme Court in Corotation of the City of Naypur V. 

R.G. Modak (AIR 1984 SC 262 (8) and a ruling of this 

iribunal in KANWAR LAL SABHARI.JAL v. THE GENERAL MAN4[ER, 

NORTHERN RAILWAY, NEW DELHI AND OTHERS (A.T.R. 1987(1) 

C.A.T148), 

Sri Padmarajaiah in refuting the contention of Sri 

Sabarad and4ontanding to the contrary strongly relies 

onthe ruling of the Supreme Court in S.A.'JENKATARAMAN 

v.UNION OF INDIA (AIR 1954 SC 375) and a Full Bench 

ruling of the Karnataka High Court in T.V.GOWOA vs STATE 

OFKARNATAKA (Writ Petition No.693 of 1977 decided on 

13.-21973). 

The question raised is no longer res inteILLa 

and is concluded by the Supreme Court. Hence, a detailed 

examination of the legal position is unnecessary. 

is. 	In ienkataraman' s case,a Constitution Bench 

of the Supreme Court speaking through B.K.Mukerjee,J. 

(an hisLordship thenuas) on an examination of the 

quastion had ruled that the acquittal by a Cri-

1 Court on the very same chare was no bar for 

iatiofl and imposition.6 f penalty in disciplinary 

eedlngs under the Rules. In 	 case, a Full 
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Full Bench of the Karnataka High Court speaking through 

E.S.Venkataramiah,J (as His Lordship then u a) had 

examined this very question on similar facts and had 

rejected the same, On these direct rulings, this con-

tention of Sri Sabarad has no merit. 

19. 	In Modak's case, the supreme Court 

departed from the principles enunciated in 

case. In Kanwar Lal Sabharual's case also 

this Tribunal had not laid down a 

principle. We are of the view that these 

not really bear on the question. 

had not 

Venkataramants 

3ed 

different 

'ulings do 

on the foregoing discussion, we find no merit 

in this contention of  Sri Sabarad and we rject the 

same. 

Sri Sabarad contends that the applicant was not 

afforded a reasonable opportunity before the IC and the 

same vitiates the orders. 

Sri Padmarajaiah contends to the contrary. 

We find that the ID had afforded éery reasonable 

opportunity to the applicant in the inquiy held against 

him. We see'no merit in this contention lf Sabarad and 

e reject the same. 

4. 	Sri Sabarad next contends that th findings of 

11 the authorities were based on 'no evidence' and 

liegal. 
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25. 	Sri Padmarajaiah contends to the contrary. 

	

'26. 	Before the IC the department had placed oral 

and documentary evidence.. On a consideration of the 

same, the 10 had found the applicant guilty of the 

charge levelled against him with which the IAC and the 

Commissioner had concurred. In these circumstances it 

is impossible to hold that the findings of the authorities 

are based on 'no evidence' 

	

27. 	Even otherwise, we find that the evidence on 

record justified the conclusions reached by the authori— 

ties. 

	

29. 	On the foregoing discussion, we no merit in this 

contention of Sri Sabarad and we reject the same. 

Sri Sabarad lastly contends that with due regard 

to the aye of the applicant, large family to maintain the 

punishment of removal from service was grossly dispropor-

tionate to the gravity of the charge levelled and proved 

and only calls for imposition of a minor penalty under 

the Rules. 

The punishment of removal from service legally 

does not bar a fresh appointment. But as a rule a 

pexson removed from service, that too when he had crossed 

the maximum age prescrLbed for entry to Government service 
- 	

\ as in the case of the applicant will not be able to secure 

a fresh appointment at all. An order of removal also 

disentitles the applicant for any pension. 
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When the applicant cannot be appoijnted to any 

other post and is not granted any pensions it would 

be extremely difficult for him to maintair himself and 

the large family consisting of his aged mcther and 

three daughters. 	On all these facts we are of the 

view that the ends of justice will be met by converting 

the punishment of removal from service to one of 

compulsory retirement from service with appropriate 

directions thereto. 

In the light of our above discussions, we make 

the following orders and directions: 

We dismiss this application 

in so far as the same chall 

enges the findin.js of guilt 

recorded by the authorities 

We allow this application in 

part and modify the Punish_f 

ment of removal from service 

imposed on the applicant to 

one of 'compulsory retirement 

from service from 21.1.1984. 

(iii) We direct the respondents 

to compute the pension an 

other terminal benefits 

admissible to the applicant 

on the basis of the ordermade 

by us and extend to him all 

such monetary benefits to which 

he is entitled to in law Ltith 

all such expedition as is possi-

ble in the circumstances of the 

case and in any event within 

three months from the date of 

receipt of this order. 
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33. 	Application is disposed of in the above terms. 

But in the circumstances of the case, we direct the 

parties to bear their own costs. 

(0 . V 
Member (A) 

tLAC 

bsg/MrU. 

/kA1WQ_ 
J P TV REGISIMB 

CENTRAL ADMrJISTATIVE TRJBU,VA ( 
ADDITfONAL BENCH 

BANGALORE  
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5, Shri N.S. Padmarajaish 
Central Gavt. Strig Counéti 
High C•urt Building 
Bangaisre - 560 001 

1. Shri 01• K, Anadi 
S/i Smt e K.Anadi 
RI. Tippaiahk.ppa 
Iqasur Poet 
Hirekerur Taluk 
Oarh,ad District 

2. Shri Baeevsraj V. Sabarad 
Mvacats / 
No. 895, 16thPin, 
3rd Slick, Rejajinagar 
Barigalere - 560 010 

3, The Csmmieecinsr if Incoms-Tex 
Karnataka HIT 
Central Revenue Building 
jeana RuE 

8ingsl.r. -560 001 

Subject : SENDING COPIES OF ORDER PS5ED BY THE BENCH. 

Please find' enclosed herewith the copy 
C.P.Civil) 

passed by this Tribunal in the above said/application(s) on • 

Pogo- 
Encl Asabove • • 
	

(JUDICIAL) 



12 
C') 	BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BE'CH:BANGALORE 

DATED THIS THE 31ST DAY OF OCTOBER, 1988 

PRESENT: HONt  BLE SHill JUSTICE K.S. PUTTASWAMY... • VICE-CHAIRMAN 

HON'BLE SHRI L.H.A. REGO 
	

MEMBER (A) 

Sri C.K. Anqadi, 
Major, R/O thippaiahkoppa 
Masur Post 
Hirekerur Taluk, 
Dhàrwad District Petitioner 

Vs. 

1, The Commissioner of Income Tax 
Karnataka II, 
Bang alore, 

2. The Inspecting Asst.Cornmissioner of 
Income - Tax, 
Hubli Range, Vidya Nagar, 
Hubli. 

(Shri M.S. Padmarajaiah ...... Advocate) 

C ontemptnor 

This application having come up f or hearing 

before this Tribunal today, Hon'ble Shri Justice K.S. 

Puttaswamy, made the following: 

ORDER 

Case called on more than one occasion in 

pre1unch session and again in the post1unch 

ession. On every occasion, the petitioner and his 

learned counselre absent. On the last date of 

hearing also, the petitioner and his counsel were 

••. 2' 
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absent. We see no justification to adjourn this case 

any further, We haie therefore perused the records 

and heard Sri M.S. Padmarajaiah, Senior Standing 

Counsel for Central Government, appearingfor respondents. 

In this application made under Sec, 17 

of the Administrative Tribunals Act, 1985(Act) and 

the Contempt of Courts Act, 1971, the petitioner has 

complained that the order made by a Division Bench 

of this Bench in his favour in Application; 1714/86 

(Ann.A) on 2nd December 1987, has not beenimplemented 

in letter and spirit. 

In their reply, the respondents have 

asserted that the order of this Tribunal had been 

implemented in letter and spirit. In elaboration 

of the same, the respondents have pointed oi.t that 

deducting the inadmissible periods, the petitioner 

was not entitled for pension and therefore an order 

to that effect had been made and communicatd to 

the petitioner and the admissible amount of gratuity 

had been paid to him. We have no reason to disbelieve 

these statements. Even otherwise, the records 

produced before us establish these submissions 

of the respondents. From this it follows tht 

the respondents have complied with the order made 

by us. On this view, these proceedings are liable 

to be dropped reserving liberty to the petitioner 

to challenge the con•seuential orders in separate 

legal proceedings. 

00 . .3/-. 
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In the light of above discussion, we hold 

that these Contempt of Court Proceedings are liable 

to be. dropped. We therefore drop the Contempt of 

Court Proceedings. But, this order does not prevent 

petitioner frorr challenging the later orders made 

the respondents in appropriate legal proceedings. 

1. 
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