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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALQORE

DATED THIS THE 2ND DAY OF pecemaeR, 1987
Hon'ble Shri Justice K.S. Puttasuwamy, Vice-Chairman
Present: and
Hon'ble Shri P, Srinivasan, Membar (A) ‘

APPLICATION NO. 1714/86

Shri C.K. Angadi,
S/Oo Snto MeKe Angadi,
major, R/o. Tippalahkeppa,
Masur Post,
Hirekerur Taluk,
Dharwad District, esee Applicant
(Shri Basavaraj V. Sabarad, Advocate)
Ve
1« The Commissioner of Income-tax
Karnataka II,
Bangalore.
2., The Inspecting Assistant Commissioner,
Hybli Rangye, Vidya Nagar,
HUblio

(.shri Mm.S. Padmarajaiah, C.G.5.5.C.)

This application having come up for hearing to-day,

Vice-Chairman made the following:

0 R OER

In this application made under Section 13 of the
Administrative Tribunals Act, 1985 ('the Act'), the applicant
has challenged order No.34/Vig/CKA/81/CIf 1l dated 20.9.85
(Exhibit F) of the Commissioner of Income Tax, Karnataka II,
Bangalore ('Commissioner') and order No. DP/SO/CKA/1980-81

dated 16.,1.1984 (Exhibit D) of the Inspecting Assistant
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working in that office a complaint was filed before the
police by the Department to the effect that he had stolen
two table fans of the office. On that complaint, the

State of Karnataka proéecuted the applicant in C.C.No.589/82
in the court of J.M.F.C. II, Hubli for offences under
Section 381 and 414 of the Indian Penal Code ('IPC'). On

an examination of the evidence placed in that case, the
learned magistrate on 24.,12,82 (Exhibit A) acquitted ths

applicant of the charge levelled against him,

3, But notwithstanding the said acquittal, the IAC
initiated disciplinary proceedings against the applicant
under Rule 14 of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965 ('Rules') on the very same
charge, which he denied. In that view, the IAC appointed
one Sri B.S. Venkaranarasaiah as the Inquiry Officer ('I0')
under the Rules to inquire into the truth or otherwise of
the charge levelled against him and submit his report.
Accordingly ths IO heldra regular inquiry and submitted

his report on 7.1.1983 ('Exhibit C) recording that the
applicant was guilty of the charge levelled against him.

On an examination of thaz report of the IO and the records
and concurring with the findings of the 10, the IAC on
16.1.1984 (Exhibit B) imposed on the applicant the penalty
of removal from service. Agyrieved by this order, the
apolicant filed an appeal before the Commissioner, who on

%\20.9.85 (Exhibit F) had dismissed the same. Hence this
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4, The applicant, has challenged the orders on a

number of ygrounds and we will notice and deal with them.

in due courss.

5. In justification of the orders, the respondents

have filed their reply and have produced their records.

|
|
l

6.  Sri. B.V. Sabarad, learned Counsel for the applicant
contends that it was not open to the IAC to remove the
applicant from service as he had been appointed by the

Commissioner, who was superior to him,

7. Sri..M.S. Padmarajaiah, learned Sanibr Central
Governhent Standing Counsel appearing for the respondsents
contenﬁs that.the applicant had been appointed only by the
IAC and not by the Commissioner and his removal by the

IAC was authorised and legal,

8. "Bafore the IAC and the Commissiocner, the applicant

had not urged this plea and the same is urged for the first

time before us. e should normally decline to examine this
plea on this ground itself, But we do not propose to do so

and procsed to examine the same on merits.

9, While the applicant asserts that he had been appointed
by the Commissioner, the respondents have asserted that he

had been appointed by the IAC and not by the Commissioner.

V4N\0n these pleadings the burden of establishing his plea,
y :

3&3 squarely on the applicant and not on the respondents.
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10. In proof of his plea the apﬁlicant has not
produced any documentary evidence. On this |score itself

we must reject this plea of the applicant.

1. In a memo filed before us, tﬁe applicant had
called upon the respondents to produce the records
relating to his appointment. In ansuwer to the same the
respondents have stated that those records were not
traceable. We have no reason to disbelievel this statement

of the respondents and we accsept its correctness.

12. In an affidavit filed today the applicant had
reiterated his bald assertion in his application. Ue are
of the view that the bald assesrtion in the |affidavit, does

not in any way advance the case of the apolicant.

13, In the service book of the applicant maintained
i in the usual course of official business tLara is an

entry to the effect that the applicant had| baen appointed

to the post on an order made by the IAC. We are of the
vieuw that this entry really clinches the ijssue. On this

entry there cannot be an iota of doubt on [the fact that

T : the applicant had besn appointed only by the IAC and not

by the Commissioner.,

14, On the foregoing discussions we hold that the
applicant had been appointed by the IAC and not by the

'} Commissioner., If that is so, thgn the leyal contention
Vurged by Sri Saba%%ia without any merit.| We, thersfore

reject this contention,
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15, Sri Sabarad next contends that the Honourable
acquittal of the applicant by the Criminal Court on the
very same charge and evidence barred the initiation of
disciplinary proceedings and imposition of any penalty
thereto on him under the Rules. In support of his
contention, Sri Sabarad relies on the ruling of the
Suprem% Court in Corpotation of the City of Nagpur v.
R.G. Modak (AIR 1984 SC 262 (8) and a ruling of this
Tribun;l in KANWAR LAL SABHARWJAL v, THE GENERAL MANAGER,
NORTHERN RAILWAY, NEW DELHI AND OTHERS (A.T.R. 1987(1)
C.B.T.148),

16, Sr# Padmarajaiah in refuting the contention of Sri
Sabarad andféontending to the contrary strongly relies
onthe .ruling of the Supreme Court in S.A.VENKATARAMAN
v. UNION OF INDIA (AIR 1954 sC 375) and a Full gench
ruling of the Karnataka High Court in T.V.GOWDA v. STATE
OFKARNNTAKA (Urit Petition No.693 of 1977 decided on
13-2-1373),

17. The guestion raised is no longer res integra
and is concluded by the suprams Tourt. Hence, a detailed

examination of the legal position is unnecessary.

1. In Venkataraman's case,a Constitution Bench
of the Supreme Court spsaking through B.K.Mukerjee,J.

(as his Lordship thsnuwas) on an examination of the

::;§%my question had ruled that the acquittal by a Cri=-
. N ‘

%\ |
Q§Nal court on the very same charje was no bar for

) & | . . et
ingtiation and impositionb f penalty in disciplinary

\O

A I i
NN 0 S g i d e Rules n Gowda's case, a Full
\?o‘,‘,,yenchgff; Toceed “ngs under th ules, In G ’



Full Bench of the Karnataka High Court speaking through
E.S.Venkataramiah,) (as His Lordship then was) had
examined this very question on similar facts and had

rejected the same. On these direct rulings, this con-

tention of Sri sabarad has no merit.

19, In Modak's case, the supreme Court had not

departed from the principles enunciated in|Venkataraman's

case. In Kanuar Lal Sabharwal's case also @iﬁsedw

@nﬂﬁﬁNﬁg this Tribunal had not laid down a|different

principle, e are of the vieu thét these rulings do

not really bear on the guestion.

20, on the foregoing discussion, we find no merit

in this contention of Sri Sabarad and we reject the
same,

'

21, Sri Sabarad contends that the applicant was not
afforded a reasonable opportunity before the I0 and the

samg vitiates the orders.
22, Sri Padmarajaiah contends to the contrary.

23, We find that the IO had afforded every reasonable
opportunity to the applicant in the inquiry held against

him. We see'no merit in this contention of Sabarad and

we reject the same,

124. Sri Sabarad next contends that the findings of

léll the authorities were based on *no evidence' and

7 illegal.,
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25, Sri Padmarajaiah contends to the contrary.,
26, Before the IO the department had placed oral

and documentary evidence. On a consideration of the

same, the 10 had found the applicant guilty of the

charge levelled against him with which the IAC and the
Commissionser had concurred. In these circumstances it

is impossible to hold that the findings of the authorities

are based on 'no evidence'.

27. Even otherwise, we find that the evidence on

record justified the conclusions reached by the authori=-

ties.

28, On the foregoing discussion, we no merit in this

contention of Sri Sabarad and w2 reject the same.

29, Sri Sabarad lastly contends that with due regard
to%the age of the applicant, large family to maintain the
punishment of removél from service was grossly dispropor-
ticnate to the gravity of the charge levelled and proved
and only calls for imposition of a minor penalty under

the Rules.

30. The punishment of removal from service legally
does not bar a fresh appointment. But as a rule a
peﬁson removed from servics, that too when he had crossed

thé maximum age prescribed for entry to Government service

, gi&xas'in the case of the applicant’uill not be able to securse
L )

:fga ﬁrash appointment at all. An order of removal also

&) / . .
n;yﬁ dlqentltles the apnlicant for any pension.



31. ~ When the applicant cannot be appointed to any

other post and is not granted any pengion, it would

be extremely difficult for him to maintain himself and
the large family consisting of his agsd mother and
three daughters., 0On all these facts uwe are of the
visw that the ends of justice will be met by converting
the punishment of remcval from service to| one of
compulsory retirement from service with appropriate

directions thereto.

32, In the light of our above discusslions, we make

the following orders and dirsctiocns:

(i) We dismiss this application
in so far as the same chall-
enges the findinys of guilt
recorded by the authorities,

(ii) We allow this application in
part and modify the punish-
ment of removal from service

imposed on the applicant ta
one of 'compulsory retirement
from service from 21.1.1984,

(iii) We direct the respondents
to compute the pension and
other terminal benefits
admissibles to the applicant
cn the basis of the order|made

by us and extend to him all

such monetary benefits to| which
he is entitled to in law with
all such expsdition as is| possi=-
ble in the circumstances of the

case and in any event within
three months from the date of
receipt of this order.
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' Ims.
Application is disposed of in the above te
33.
irect the
But in the circumstances of the case, we di
ut i .

parties to bear their own costs.

~ N ‘o, .-
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To .
I
' 4, Ths Inspccting Assiotant Cenmiasiantr
1. Shri g.K, ﬂnsaﬂi of Income-Tax
. S/o Smt H.K.,Aneﬂll Hubli Range
v R/o Tippeishkepps Vidyanagar
- Mesur Post . Hubl4
' Hirekerur Ta}uk -
Oharved District . 5. Shri M.S, Padmarajaieh
. l Central Gsvt. Stng Counsel
2, Shri Basavarsj ve Saebarad High Ceurt Building
AMvocats < Bangalere ~ S60 601
Ne. 895, 16th Main, '
3rd Bleck, Rajajinegar
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CS . BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' BANGALORE BENCH : BANGALORE

DATED THIS THE 31ST DAY OF OCTOBER, 1988
l

PRESENT: HON'BLE SHRI JUSTICE K.S. PUITASWAMY... VICE.CHAIRMAN

HON'BLE SHRI L.H.A., REGO <o+ MEMBER (A)

!

i

Sri C.K. Angadi, ‘ i
Major, R/O Thippaiahkoppa i
Masur Post :
Hirekerur Taluk, b
: Petitioner ;

i

$

H

H

H

!

Dharwad District

Vs,

l, The Commissioner of Income - Tax

Karnataka II,

Bangalore,

The Inspecting Asst.Commissioner of _ \
i

Income - Tax,
Hubli Range, Vidye Nagar,
: Contemptnor

Hubli .

2.

(shri M.S. Padmarajaish......Advocate)

‘ This application having come up for hearing
before this Tribunal to-day, Hon'ble Shri Justice K.S.

Puttaswamy, made the following :
CRDRER

Case called on more than one occasion in

e'pre-lunch session and again in the post-lunch

On every occasion, the petitioner and his

vBession,
' learned counsel were absent., On the last date of

hearing also, the petitioner and his counsel were

E&’ ver2/o
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absent. We see no justification to adjourn this case
any further, We have therefore perused the records
‘and heard Sri M.S. Padmarajaish, Senior Sfanding

Counsel for Central Government, appearing. for respondents.,

2, In this application made undeﬁ Sec. 17

of the Administrative Tribunals Act, 1985(Act) and

the Contempt of Courts'Act, 1971, the petiﬁioner has
complained that the order mede by a Divisi?n Bench

of this Bench in his favour in Application, 1714/86
(Ann.A) on 2nd December 1987, has not beenzimplemented

in letter and spirit.

3. In their reply, the respondenté have
asserted that the order of this Tribunal hdd been
implemented in letter and spirit. In elébé;ation

of the. same, the respondentis have pointed obt that
deducting the imadmissible periods, the petitioner
was not entitled for pension and therefore én order
to that effect had been made and communicateéd to

the petitioner and the admissible amount ofagratuity
had been paid to him, We have no reason to diskelieve
these statements. Even otherwise, the recoﬁds
produced before us establish these subrissions

of the respondents. From this it follows th?t

~ the respondents have complied with the order{made

by us. On this view, these proceedings are liable

" tc be dropped reserving liberty to thé%petitioner
:to challenge the conseguential orders in ééparate

.legal proceedings.

00'03/‘-
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a; - In the light of above discussion, we hold
‘that these Contempt of Court Proceedings are liable
to be dropped., We therefore drop the Contempt of

Court Proceedings. But, this order does not prevent

he petitioner from challenging the later orders made

y the respondents in appropriate legal proceedings.

SA\- sal. .
VICE-CHAIﬂf"AN'AZﬂ\ '!%’f% _ NEN;BER-W‘?I  (9EK

TRUE COPY

GENTRAL ADCHITISTRATI ‘
ABDBITIORAL BENCH
DANGALORS
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