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BEFURE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE

DATED THE 5th DAY OF OCTOBZR 1987

Shri
Present ¢ Honourable Ch, Ramakrishna Rac - Memb=r (3J)

Honourable Shri P.Srinivasan , - Member (A)
A 'PLICATION No., 29/87

S.H. Korlahalli I.F.S. (Retd.) - Applicent

641, 7th Main, 14th Cross,

JeP. Nagar, Phase III

Bangalore 560 078

v

1. Secretary to the Government of India - Respondent
Department of Forests & Wild Life
Bikaner House, New Delhi

(Sri M.5. Padmarajaiah, Senior C.G.S5.C.)

This application came up for hearing before
this Tribunal and Hon'ble Shri Ch. Ramakrishna Rao,
Member (J) to-day made the following

O RDER

This is an applicztion filed under section 12 of the
Administrative Tribunals Act, 1985.
2. The facts giving rise to the apnlication lie in a
narrow compass, The applicant w retired from the Indian
Forest Service of the Karna#daka czdre. In the matter of
retirement benefite he wss governed by the provisions of
the All India Services (Death Cum Retirement Benefits)
Rules ('AIS DCRB'). In terms of Rule 22.B(5) of the
AIS DCRB in force prior to 272.9.1977, retiring officers
were required to pay two months pay, or R.5000/- whichever
was less, for getting the benefit of Family Pension Scheme
('FPS'). Notificotion No. 25011=42/77=-RIS(II) dated
25.1.78 issued by Ministry of Home Affairs stated that
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that the Mihiétry of Finance had issued orders dis-
continuing the deduction of two months' emoluments or
R.5000/- waichever was less, from the DCR Gratuity
payable to retiring officers as their contribution to
FPS and that these provisions be extended to the
members of AIS with retrospective effect from 22.9.1977.
e The applicant is aggrieved on two counts:
(i) the notific-=tion dated 25.1.78 is arbitrary because
it was made aopli09§le only to members of AIS who
retired on or after 22.9.,77 but not to those who retired

Ul

earlier such as the apnlicant; (ii) ##& the amendment to
Pension Rules made in 1979, by which the ceiling of
DCRG we reised from %.30,000 to %.36,000, is also
arbitrary since it was applicable to members of AIS who
retired on or after the said amendment but not to those
who retired prior thereto. According to the applicant
he is, therefore, entitled to the benefit of the
notific~tion, The applicant further submits that he is
entitled to payment of %.6,000/- because the ceiling of
Rs.30,000/- on account of DCRG was raised to R.36,000/-
by virtue of the amendment to pension rules made in
19§9. As the applicant has not received any relief at'
the hands of thekespondents he hes filed this apnlicztion.
5e The applicent, appearing in person, h2s reiterated
the pleasm urged by him in the applicetion and has
relied on the decision of the Supreme Court in

D.S.Nakara v. Union of Indis 1983 S.C.C.(L&S) 486.

-

6e Sri M.S.Padmarajaish, learned counsel for the

respondents, submits th#t the grievance of the applicant
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on the first count is not justified in terms of the order

of the Supreme Court dated 30,4.1985 in W.P., Nos. 5870-93/81
and other connected petitions. e L
/Jrajaiah
7. Regarding the grievance on the second count, Qe Sri Padma/
submits that the ratio of the decision of the Supreme

Court in D.S. Nakara is not applicable to gratuity but

only to pension and relies on the decisions of the

Supreme Court in State Government Pensioners' Associztion

v. State of Andhrs Pradesh 1986 S.C.C. (L&S) 676 and

N.L. Abbhayankar v. Union of India 1984 5.C.C. (L&S) 486.

8. We have considsred the rival contenti-ns carefully.
The relevaent excerpt from the order of the Supreme Court

dated 30.4.1985 set out in perasgraph 5 of the reply filed
on beh81f of the respondents reads as follous:

"Government have already a2greed to the grant of
arrears of family pension w.e.f. 22,9.1977 - the
date on which contribution of %two months emoluments
Dy pensioners was dispensed with., Persons who are
now to be granted the benefits of family pension
will not be required to contribute two months's
emoluments. Similarly, no demand for refund of
contribution 2lready made by pensioners will he
entertained,”™  (emnhasis sunplied)

Thus it is clear that in terms of the order of the
Supreme Court the applicant is not entitled to claim
refund of %.5000/- being two months salary last draun

by him deducted touwards contribution to FPS.

9. Turning to his claim for paymenﬁ of Rs.5000/-
being the difference betueen DCRC payable under the

AIS DCRG in force in 1979 and those in foree in 1972,

we find that the matter is now concluded by the decision

of this Tribunal in All India Pensioners' Association

Rajssthan v Union of India 1987 (2 ATC) 706 in favour

of the applicantf in which it was held

we
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"Gratuiiy is not an ex gratia payment but a payment
made in view of the service rendersd in the p=st and
though a2 one~time payment the quantum of gratuity
like pension bears relation to the length of servics
of the pensioner and the emoluments draun by him
while in service. It is also a social welfare
measure calculated to render socio-economic justice
towards thosewho in the heyday of 1life toil for the
employer on an assurance that in their old age they
would not be left in the lurch. Except that it is a
one-time payment, it is also 2 certain psrcentage
correlated to the emocluments during %® the long
years of his service.

"In view of the abowe, in our vieuw on ~rinciple, no
distinction csn be made betueen pension and gratuity
because both 2re retiral benefits and kkexH are
dependent upon the length of service ~nd the emoluments
drawn while in service, The fact that gratuity is 3
one=-time payment and pension as such is a2 recurring
payment should not ¥ make any difference to the
application of the principle of Nakars case.™

The decisions relisd upon by Sri Padmarajaizh were noticed

“in the decision of this Tribunal cited supra hut the retio

therein was not accepted, 'In view of this, the claim of
the applicant regarding gratuity is tenable,

) It is, howesver, noticed from paragraph 37 of this
Tribunal's judgement cited supra that the opsreation of
the judgement was stayed for 90 days. In para 10 of
the reply it is stated thet an SLP wagfilad against the
aforesaid judgement and the SuntemeCourt hes granted
stay of operation of the judgement until disposal of the
8kR appeal. The applicant is not, thersfore, entitled to
any relisf on the basis of the judgement of this Tribunal
at this stage.

11. In view of the a bove we direct the Respondent to

deal with the case of the applicant in the light of the
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