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Dated : 

APPLICATION NO 	29 	
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Applicant 
Shri S.H. Korlahalli V/s 	The Secy, GOl, Dept of Forests 

& Wild Life 

To 

1, Shri S.H. Korlahalli 
641, 7th Main, 14th Cross 
J.P. Nagar III Phase 
Bangalore - 560 078 

The Secretary 
Govt. of India 
Department of Forests 
& Wild Life 
Bikaner House 
New Delhi 

Shri M.S. Pacjmarajaiah 
Central Govt Stna Counsel, High Court Bids, Bangalore - 560 001 
Subject: SENDINd COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER/k/ 

passed by this Tribunal in the above said 

application on -- 	5-10-87 
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Encl 	as above 	r 
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BEFORE THE CEN RL PDr1INISTTIIE TFIBUNAL 
BNCL0RE BENCH BANCPLORE 

DATED THE 5th DAY OF OCTOBER 1997 

S h ri 
Present : Honoureble Ch. Ramekrishna Ro - 1embr (J) 

Honourable Shri P.Srinjvesan 	- Membir (A,) 

A 2LICTION No. 2987 

S.H. Korlehalli I.F.S. (Retc.) 	- 	App1ic'nt 
641, 7th Main, 14th Cross, 
J.P. Negar, Phase III 
Bangalore 60 079 

V 

Secretary to the Goinrnrnent of Tndth 	- Respondent 
Depa rtment of Forests & Wild Life 
Bi'<aner House, New Delhi 

(Sri M.S. Pedmarajaich, Senior C.C.S.C.) 

This applicetion came up for hearing before 

this Tribunal end Hon'ble Shri Ch. Rarnakrishna Rac, 

Member (J) to—day made the following 

OR 0 ER 

This is an apolication filed under section 1 of the 

Pdmjnjstrative Tribunals !ct, 1985. 

The pacts giving rise to the apnhicTtion lie in a 

narrow compass. The applicant w retired from the Indian 

Forest Se'-vjce of the KinaaI<a cadre, 	In the matter of 

retirement benefits he was qoJarned by the orovisions of 

the All India Services (Death Cum Retirement Benefits) 

Rules ('AIS DCRB'). 	in terms of Rule 22.8(5) of the 

IS DCRB in force prior to 2".9.1977, rettrinq of'Picers 

were requioed to pay two months pay, or Ps.5000f_ whichever 

was less, for qettinq the benefit of Family Pension Scheme 

('rPS') 	Notifjcr-tion No. 25011-42/77—AIS(II) dated 

25.1.78 issued by Ministry of Home Affairs stated tht 
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toot tie Ministry of Finance had isued orders dis—

continuino the deduction of two months' emoluments or 

.5000/— wichevor was less, from the OCR Cretuity 

payable to retiring o'Picers as their contribution to 

EPS and that these provisions be extended to the 

momers of P.15 with retrosoectiv ePfect from T12.0.1977. 

3. 	The applicant is aggrieved on two counts: 

(i) the notifiction doted 25.1.79 is arbitrary because 

it was mo:e aoplicb1e only to members of AIS who 

retired on or after 22.0.77 but not to those who rtired 
J4 

earlier such as the aplicant; (ii) 	the amendment to 

Pension Rules made in 1 779, by which the ceiling of 

DCRG wa roised from 0s.30,000 to P.36,000, is also 

arbitrary since it was aoolic5le to memhrs of n.TS who 

retired on or after the said amendment but not to those 

who retired prior hhereto. .ccordinq to the apriiicnt 

he is, therefore, entitled to the benefit of the 

notifiction. The applicant further submits tht he is 

entitled to payment of' .6,000f— because the ceilinc of 

Rs.30,000/— on account of flCPC us raised to 2s.35,flflPt—

by virtue of the amendment to pension rules made in 

199. As the apolicant has not received any relief at 

the hands of the4espandents he oas filed this apoliction. 

5. 	The apalicant, aoearinq in parson, hs reiterated 

the please urged by him in the apeliction and has 

relied on the decision of the Supreme Court in 

D.S.Nakare. v. Union of India 1993 S.C.C.(L&5) 4R6. 

Sri el.S.Pedmarajaiah, learned counsel for the 

respondents, submits 	t the grievance of the annlicnt 
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on t:E first count is not justified in terms of the order 

of the Supreme Court dated 30.4.1995 in W.P. Nos. 527093'91 

and other connected cetitions. 

ReErdinn the grim e nco on the second count, 	Sr i Padma 1  

submits thet the retto of the rIecsjon  of the Supreme 

Court in D.S. Na'<ara is not aoplicjle to gratuity but 

only to pension and relies on the decisions of tie 

Supreme Court in State Government Pensioners' ssncton 

v. State of Andhra Predesh 1936 S.C.C. (L&S) 676 and 

N.L. Abbheyanker v. Union of India 1994 9 . C . C . (L&s) 46. 

Ue h -  va considered the rival contentj - ns crefully. 

The relevant excerot from the order of the fuorE3me Court 

dated 30.4.195 set out in ocranraph 5 	the reoly filed 

on hehlf' of the amsoondents reeds as 'oliovs: 

hove already agreed to the flrant of 
oramers of e'm 	ef' ily pension U... 22.2.1977 - the 
date on which contribution of two months emoluments 
ey pensioners was dispensed with. Persons who a-e 
now to h granted the henefi L 

 of family pars ion 
will not be rauiuired to contribute two montbs' 
emoluments. Similarly, n2,d9mndforreeundoc' 
contribution already made by oensioners will be 
en:ErtandT 	Ts s u 	)  

Thus IL is clear the in terms of the orrJer of tie 

Supreme C urt boe pplicant is not entitled to clnim 

refund of .5000/— being two months salary lest drawn 

by him deducted towards contribution to EPS. 

Turnina to his claim for payment o 	3.P0fl01-

3Olflg the difference between OCOC payable under the 

I5 DC2C i force in 1979 and those in force in 1972, 

we find the the matter is now concluded by be ecimion 

of this Tribunal in All India Pensionersl Associatian 

Raesthan v Union of India 1987 (2 TC) 706 jn favour 

of the aiipiicantI in which it was held 
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1tgrctu. j  is not en ox qrrt'a payment but s payment 
mode in view of the service rendered in tie pet and 
thoucih a one—time payment the qunturn of qratuity 
li<e pension hears relation to the length of service 
of the pensioner and the emolunont drwn by him 
while in service. 	It is also a social welfare 
measure c3c1j12 ted to render socio—economic justi Ce 
towards thosuho in the heyday of lif'e toil for the 
employer on en assurance tht in their old roe they 
would not be let in the lurch. Except that it is a 
one—time payment, it is also 	certain oercent 
correla ted to the emoluments durinn t the lono 
years of his service. 

"In view & the Pbove. in our view on rincipie, no 
distinction can he made ietueen pension and ; rotuity 
be; EUOC ootn i-a i-a aural benefits end 	CrC 
deoendent umon the lenoth of service - nd the emoluments 
drown while in service 	The 	ct th' nretuuty is a 
one—Limd payment and pension as such is a recurring 
payment should not t mo<e any diPerm cc to the 
roalicetion of the orinciple of Nokere cse." 

The dec aLone ieii'd unon by Sri Pdmrrejeioh were noticed 

in the dcc 	i.on of this Tribunal cited supra hut the ratio 

therein was not accepted. 	In view of this, the claim of 

the eculicont r:ogardinm oretuity is tene ble. 

It is, however, noticed from pareeremh 37 of this 

Tribunal's judgement cited sup 	that the opertion of 

the .judgornent was stayed f'or 90 days. 	In pore 10 of' 

the reply it is eta ted t t an SLID wa5 filed ogeins t the 

aforesaid judgernent and the SurDr.meCourt h-'s granted 

stay of operation of the judement until disoosal of the 

P coped. 	The applicant is not, therofore, enti tied to 

any relief' on the basis of the judqement of this Tribunal 

at this stage. 

In view of the a. hove we direct the Pesoondent to 

deal with the case of the apolicant in the lieht of the 


