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CNTAL A\INISTR'\TIVE TIrUNAL: PANGALORE 

DATrP THIS TH 5TH DAY OF AUGUST,1987 

1/ 
\t\1 

\J 	Hon'ble r.Justice  K.S.Puttaswaiiy, 	 .. Vice-Chairman. 
And 

Hon'ble r.L.1.A.Rego  

APPLICATION NUPE 29 OF 1987 

T.L. J am es, 
Old 	arnataka r1ank uildiiigs, 
Capitariio, !Zankanady P.O., 
i':anaIore -2. 

	

	 ..Applicant. 
(Fy Sri -.P.eshava Iyengar,Advocate) 

V. 
Assistant Collector of Customs 
(Preventive) V Floor, P.V.S.Sadan, Kodiyal aiI, 
I angalore-3. 

Collector of Customs, 
Central Revenues 3uildings, 
P.F.No.540, queen's Road,Barigalore-I. 	 .. Respondents. 

(By Sri M.S.Padmarajaiah, SCCSC). 

This application has come up for hearing this day, \rice_Chairrian 
made the following: 

r r- r '-' r 

This is an application made by the aiplicant under Sectioi 

19 of the Administrative Tribunals Act,l$85 ('the Act'). 

2. On 7-5-1985 the applicant was working as an Inspector of 

Customs, Special Preventive (Inspector) at Coondapur of Dakshina 

Kannada District. On that day, the applicant is alleged to have 

NN conrived with one Sri Abdul Rehrnan in smuggling contraband goods. 

i)n that basis, the Assistant Collector (Preventive), Mangalore ('ACP') 

)ho was one of the officers working in the office of the Additional 

Sj ,• 
	 - 



I 
Acjtjoial 	Collector, 	T'usto. IS, 	analre 	('A('ditional 	Collector') 

by his 	order No.C.11/1fl-A/2105-fl.l 	dated 	27-9-105 (Exhibit-A) placed 

the applicant under suspension pen(ii!L 	eonteiplted disciplinary proce- 

edins aainst hL . 	A,rieveci by this order, the applicant filed 

an appeal before the Collector of Custons, analore ('Collector'), 

who by his order dated 2-2-1V7 	hiit-C) isndssed the same. 

Arieved by these orders, the applicant has approached this Tribunal 

on l5-4-197 for cuashin the 	and for a direction to reinstate him 

to service with all consequential benefits. 

The applicant has ur,ed 	ore than on-- 6round against the 

iIpurLed orders and we till notice and deal with the;-n in due course. 

In their reply, the respondents have justified the i:pugned orders. 

Sri. ?.eshava Iyengar, learned counsel for the applicant 

contends that the ACP viho was not a disciplinary authority, the 

head of the office and was not specially authorised by the President 

by a general or a special ordor under flul 10 of the Central Civil 

Services (Classification, Control and Aipeal) Rules,l)35 ('Rules') was 

wholly incoapetent to place the ap1icant under suspension and, there-

fore his order was without jurisdiction and illegal and its confirciiation 

by the Collector does not nae it leal at all. 

S ri.. .Padarajaiah, learned senior Central Government 

3tandin Counsel appearing for the re3pondeats contends that under 

the Rules as amended by the President on 7-5-1933, the ACP who 

was a disciplinary authority, n'as co:yetent to place the applicant 

under suspension under Rule IC) of the Rules and the order made 

by him was within his jurisdiction and lCaal. 

S. The order of suspension 1nade by the ACP on 27-9-1985 reads 

thus 



"'TT 'F FflL. 
Fi'cr (TT C 	 1') 

OFFIC7 OF T 

	

	IT1'r.Ji\1 "LT "T' 	'V 'TTfl' 

P.V.S.SAtA: A'ALCT-3. 

C.No.1I/l0-A/2f85-).1 	 analore, rated 27--V5. 

n • r r 

Suh:-stt- V'ork and conduct of Sh.T.L.Jaes, Inspector 
of Customs - suspension of - re. 

Vhereas 	a 	disciplinary proceedings 	aainst 	iri T.L.Ja.es, 
Inspector of Custo;ns, workiub at 	ulki is contea plated. 

Now, 	therefore, the undursined 	in exercise of the powers 
conferred 	by 	sub-rule 	(1) 	of 	u1e 	13 	of 	the 	Central Civil 	Ser- 
vices 	(Classification, 	Control 	and 	Appeal) 	u1es,135, 	hereby 
place 	the 	said 	Shri 	T.L.Jaes, 	Inspector 	of 	Custo: is, 

u1ki under suspension with in::ediate effect. 

It 	is 	further 	ordered 	that 	during 	the 	period that 	this 
order 	shall 	re:nairi in 	force the 	eadquarters of Shri  
Inspector 	of 	Custows 	should 	be 	office 	of 	the Additional 
Collector 	of 	Custois;:anulore 	and 	the 	said 	Shri T..Ja. 	es 
shall 	not 	leave, 	the 	T -ead 	quarters 	\1ithJut 	ohtainin- previous 
peraiissioji of the undersined. 

Sd!- Ayya: 'eru:Lal, 
Assistant collector ('rev.) 

7efore 	the 	Collector, 	the 	applicant 	who 	had 	no 	legal 	assis- 
tance 	did 	not 	ur 	that 	the 	 CP 	 a 	rio 	cetece 	to g place 	hi 

under suspension and, therefore, the Collector did not exa;inc and 

deal with the sa::e. As the question raised by the applicant before 

US is a pure question of la..v  and touches on the jurisdiction of the 

ACP, we consider it proper to deal with the saaie notwithstandin 

the fact that the same had not been raised before the Collector. 

The applicant is a Grou-C officer. The appointin authority 

/? 

	

	 of the applicant is the Deputy Collector of Custo is (reventive 

(Personnel and Cstablishment) which is equivalent to the rank of 
41 

Additional Collector. The AC TF, is subordlkldte to the 	and I e 



he ,vcts not also the head of angalore office. ie could not therefore 

exercise the po;ers of an appointing authority or the po\iers of 

the heoduf angalore office. 

0. r'ut, in the aniendruents made on 7-5-103 to the ules under 

the proviso to Article 3)9 of the Constitution of India, the President 

had inter alia provided that the Assistant Collector of Custos, 

ii respect of persons serving under him, as one of the disciplinary 

authorities to impose minor penalties under Rule 11 of the Pules. 

Tj5 ajerirLierit had wade the ACP as one of the 'disciplinary autho-

rities' to impose ;:inor penalties under the Rules on officials working 

udder him. Py this a..:eridment, the ACP had become a disciplinary 

euthurity under the Rules to impose one or the other of the minor 

penalties under the Rules against the applicant who as a Group .  

official on the relevant (late and thereafter also. 

P. Rule 10(1) of the Rules empowerin6  the various authorities 

to exercise the power to place an official under suspension reads 

thus: 

lfl.(l) The appointing authority or any authority to which 
it is suhordinLite or the disciplinary authority or any other 

authority empowered in that behalf by the President, by general 

or special order, may place a Government servant under suspen-
sion:- 

where a disciplinary proceeding against him is con-
te.plated or is pending; or 

(aa) where, in the opinion of the authority aforesaid, 
he has engaged himself in activities prejudiciel 
to the interest of the security of the State; or 

where a case against him in respect of any criminal 
offence is under investigation, inquiry or trial: 

rovided that, except in case of an order of suspension 
made by the Comptroller and Auditor-General in regard to 
a member of the Indian Audit and Accounts Service and in 
regard to an Assistant Accountant-General or equivalent (other 
than a regular meruber of the Indian Audit and Accounts 5cr- 



J. 

service), where the order of susjensioji is .u(k by an authu- 

rity lower than the ap?ointiva authority, such authority shall 
forth vith report to the uppoilitin: authority t 1 le circUStunces 
in which the order was 

\Ve have cerlier found that the AC \CIS a disciplinary authority 

aainst the applicant to impose inor pnaltis under the mules. 

If that is so, then on the plain Ianuae of this 	ule, the ACE' 'ens 

undoubtedly co:petent to place the applicant under suspension, not-

viithstandin the fact that ilevias nut his apointin authority or 

the head of analore office. 

11. 	'7hen 	once 	an 	authority 	becones a 	disciplimiury authrity 

whether 	for 	Jajor 	or 	uinor 	penalties, 	thui: either 	the definition of 

the 	terni 	'disciplinary 	authority 	under 	7 ule 2(s) 	of the Tules 	or 

the 	'head 	of 	the 	office' 	under 	Tule 	2(f) 	of the 	ules and 'ula 	l 
of 	the 	)eleation 	of 	Fbnancial 	Power 	Tules of 	1?7 ('17 fl ides') 

, 	c- be 	reac 	as 	destroyia 	the 	confer.eat of 	poeer of sus1 ansicn 

under 	ule 	l) 	of the 	uIes. 	T71 vcry 	one 	of 	the ules 	aust be so ra' 

as 	to effectuate the power conferred on the authority by the 	7ules 

only. 

P. Th terei 'any' occurrii 	in Pub 2(a) of the ules ehicb 

in the context neais all or any of the penalties ii:posable by the 

authority under the Pubes, on ehich reat reliance was plicd by 

Sri Iyenar does not also destroy the aneudnent niade by the 'resi-

dent. V.'e cannot, at any rate, read the tern 'any' occurrin in PaIn 

2(g) of the Pules to hold that the ACP -,vus not a disciplinary autho-

rity for purposes of Pule 10 of the Pules. 

13. In C..N').7/4 /74-stt.(A) dated 0-3-l27, reproduced at 

para 7 of Swamy's Coopilation of CC CCA Pules (15th Tdition), 

pages 14 and 15, Governoent had directed as hereunder; 



r 

(7) ;po'erin all superior officers to suspend their 
subordivate. - In its report in Personnel Ad. inistration, the. 

d..inistrutive 	Tfora;s Coeiaiission had recoimiendei as under: 
31 	 All Supervisory Officers should be c.apo\verad 

to suspend a subordinate officer (in circu1stances cbs-
closin, ,ross dereliction of duty), subject, ho\,evr, to 
a rcviv of the order of suspension, vithin a short ti: e 
by the next hi0her authority". 
2.This rcco.;aiendation has been accepted subject to 

the folloadn aodi fication:- 

'nly supervisory officers in office located away froa 
head quarters need be specially eapowered to suspend a sub-

ordinate officer in cases involving ,ross dereliction of duties. 

In order to prevent abuse of this power the suspeadin authority 

should ha required to report the facts of each case Lediately 

to next hiher authority, and all such orders of suspension 
sbtulcJ auco;;.e ab initio void unless coa u 	 iew fired by the rev- 
iel. authority within a period of on-- aontb fro: the date 
of orders. 

3. As the baistry of 'inance etc., are aware under 

Sule 10 of the Central Civil Services C1assification, Thntrol 
and i peal)ulas,l25, the following authorities are co :pateiit 

to .lace a overn:aent servant under suspension: 
Appoi -itin; authority; 
Any authority to which the appointin authority 
is subordinated;d 

isciplinary authority; and 

Any other authority eripovered in that behalf by 
the President by a deneral  or special order. 

4. Supervisory 0fficers in field offices located outside 

the headquarters aay wherever necessary, be e po.'ered to 

place officers subordinate to the:e under suspension, subject 

to tee conuitions iaentioned in para.rajii 2 above, by issuin 

special orders in the nane of the President in pursuance of 
Sule 10 of the COS (CCA) u1es,1965". 	 - 

These 	instructions 	on 	which considerable reliance is 	placed 	by 	Sri 

lyen0ar 	to 	contend 	that 	the ACP had no, co:.ipetence 	to 	place 	the 
applicant 	under 	supension, 	do not 	in 	any touch on 	the 	conferent 
of power 	eiade 	to the Rules by the Amendaient made 	on 	7-5-1983. 
qe 	do 	not 	also 	find 	any 	inconsistency between these 	instructions 
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flut, 	so for 	neither the 	nor 	a31  

fra:aed and served a chure sheet aainst the a.))liCunt. 

l. In their reply or at the heariL, Cic respondentS except 

pleadin a  that the authorities All now ta':e pro. 1pt stops to COn)1ete 

the disciplinary proceachns have not furnished any satisfactory expla- 

nation for the delays that have so far occurred in initiating and 

coaletin the disciplinary prooeadins. 	are distressed at the 

delays by the authorities in not even fra:ing a cre sheet and 

srvic13  the sa a on the aplicant. 	'hethr the authorities should 

fru:aa a charge sheet and, if so, serve th same on the applicant 

and continue the ciscipIinar -  rocae-'ins :as for the copetent 

to ene and dcjda. If a charge sheet is served, the1 the conduct 

of the incuiry arid its co.pletioa vilI uO('ouhtedly occupy considerable 

tie, can hardly be doubted. rut, .vithoat doing any of them and 

indefinitely Continuing the applicant unchr suspension, the authorities 

had clearly violated the salutary i.lstructiaas issued by Goverom It  

in its official !aeinura11"Al dated 7-2-l0C reroduced at para (2) 

of wa. yts co:- pilatjo 	of OCS CCA 	ules. dhether that failure 

couph2d with the deL. of the apiicant that the authorities had 

collccte all th evidence against ni:.. a:in twre was no piestion 

of his tanyering with the sae justifies us to annul the SuSpension 

strongly ur0ed by Sri Iyengar is the nant uastion that calls for 

our exaajiflatior. 

20. 	7e are of the viee.r that the delvs that have so far occurred 

V 
are 	even 	reprehesible, 	by the 	selves 	cannot 	be 	a 	sxound 

to 	annul 	the 	orur 	of 	suspe sio e 	aainst 	the 	applicant 	The 

grounds on which the applicant was placed under suspension are serious 



intructions and th 	u1es as 	 on 7-12. In any event, 

the earlLr executive instructions issued by 'uvern eiIt, even if they 

are in conflict or in drautio1i of the statutory hiules, then also, 

t 	ust yield to Be 	u1es and t1 le 	ales just necessarily prevail 

ovr t4w for.er. 7ir all t'se rawns, ne hold that these instruc-

tions (Jo not in any way affect tue confer.; cut of po'ver uade on 

the 	ssistaut Culloctor by the flresidit on 7-5-lfl. 

l. 	':en an authority beco.; u.s a 'isciplinary authority under 

the T.ules, then the uestion of any sjeciel confereent of power 

Dy the ?resident either by a Icneral or a special order, does not 

at all arise. In this vk: also, the nuII-coner;,;ent of po.'er by a 

b rl or a special order on tJ.. 	iilI not arise and will not 

also nbe any difference at 

l. 	'n the fore,oia 	discassia ,.. 	:oi' that there is no ;nerit 

in this contention of Tri Iyeipir and we reject the Sa;:e. 

l. flri ienur next contends that the W7 and Al his higher 

authorities 	had slept over 	the 	conte, pleted 	disciplinary 	proceedin 

aainst the 	..plioent for 	very 	ieerIy 	t ::o 	ycers 	and, 	therefore, 	this 

is 	v 	 fit case 	in .. hich d is Tribunal sheuld annul the order of 	upen- 

sion 	and dir ect the h 	 of 	the 	aiplicant. 	In 

sapport of 	his c3ntentiOi ?ri 	Iyen0er 	relies 	on 	the 	rulin 	of 	the 

ri Oibici in 	: T T T" 

	

- V- 	•" 	r-',-,--,  . 	. 	- 	. 	r 	
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! 1? r,
() f'L circular instructions of 	overnnent 

issued in ". 	b 	:o.22l/v'/:-.-:'T dated 	7-r-l2'F. 

It ri Tad;:arajuiah contends, that notwithstanding some delay 

in the initiation and co:..:pletion of disciplinary proceedings, which 

\vere justified, this Tribunal should e loathe to interfere with the 

order of suspension nade on very justifiable grounds, conniunicated 

to the applicant by the AP in his letter Jo.C.H/l0A/2/85-D.l dated 

22-12-l36 (Txhibit-'). 



23. hi the Ii3ht of our ahuve discessica, vie .aed:e the foI1oiic 

orders and directions: 

disiss this 0p1)1ICLtioil in so far as it challcoL)os the 
ordr of the Collector and t 	1= lacin hi. under 
SUS'eiiSio1i. 

(2) 	''c 	direct 	the 	resionderits 	to 	initiut 	and 	Co 	plete 	the 	dis- 
ciliiery 	proccedins, 	if 	they 	so 	decide aainst 	the 	ujlicant 

a 	period 	of 	three 	aont s 	fro. - the 	date 	of 	receiyt 
of 	the 	order 	of 	this 	Trihwul. 	ut, 	if for 	any 	reason 	they 
fail 	to 	do 	so, 	eithin 	that 	thee, 	then the 	res7o[djts 	are 
tnerefter 	airected 	to 	reinstate 	tiiC aAJl1coit 	to 	service 
eno 	trien 	cuntniuc 	and 	co .1late 	tac..: in 	accorca iCe 	n'ith 
In: 	\:ltiout 	any 	tiec 	li:at. 	If 	teaIicnnt 	is 	earlier 	re- 
instated 	to 	service 	Oil 	the 	basis 	of 	our o servatios 	at 	ara 
22 	suyru, 	then 	also 	the 	tie 	ii.. it 	set hy 	as 	for 	initiation 
and 	CO- 	 of of 	the 	discLlinarv 	rocaedins 	aaiist 	the 
aiylicaiit 	\-iill 	not 	uy.;ly. 

Ap licotioii is disyosed of iii the aboVe ter:es. rUt, in the 

circu..staiices of the case, ve direct the arties to hear their o..'n 
costs. 

2. 	et this order he also Co....i unicat(2d to the 	eoretary to 

:Over:Leiit,Thaice e;art. eot,Covern •eat of India and th Cairaan 

aritrol 	oard of 7xcise  and Custo. :s, h'e,: Tlhi for inforeLation 

: 	 1ud such action 

 

as they dee 	'it in th circa stance. 
\\ 	 V 

- 	 TICC 

lut (oPj 

AQU,L BE.. 	- 

.Ti I TT(tTIJ) 



* 	 serLas lu 	tur. 	'21 C rC 1S.J2S 	t 	1t ) 	 S 

to Mo kJro ,t actIu to axe ne, ts. ces of tue 	plient for re- 

vcat1on or r .ilssncss to fra:c aLe, serve a c•"ar, e shet apnst 

the aplicarlt are not justifiable rounJs fr us to Li.,oul the ur'er 

of suspension. V, cannot also Kazard OIL 	iioa 31 tiC facts ICCTLSd 

by the a0plicurt that all the evidence ka: airandy ';ce cullCctad 

and t ere 	uu Ii eI1Oo( of his ta.se.rn- 	'1t 	t e evv aica. 

are of the vie',; that the observations in t in hbc'ul1i 	'han's case 

were 	da only on tht facts of that case Ci' cannot be reef as 

I0n0  do,, a a universal riucipla to ha Who; as a pre'eet to 

every case. Tor these reasons, no cariut uj'ioV the contaition of 

ri Iyener. 	'a, therefore, decline t j  iLitrafere';:itk th 	or 'er 

of SUS,eaSjJn 	ada acijist the ap1icLnt. 

21. 	''a 	kayo earlier 	noticed th0t acerly 	2 	years he 

elapse:' 	after 	tie alicnnt 	was place:, Cil 	er 	sus:;easisa w:c,; 	cc 

nave 	very 	reluctantly 	up ald 	the  sue. 1:. 	tuesa 	circu it .stscas, 

is 	proer 	to 	Siract tie 	respondeits to 	liltiata 	eQ 	elate t i' ISCI- 

pliiary proceedi 0s, if they so dcide 	cit i ax1 aditioa. 	?ri ar 

prays 	for 	etle.ast 	2 .unt :s 	ti,e for 	ti so: .e. 	Ut, cossi, ar 	it 

proper to irant a period of three ...onths fro 	thedata sf receiet 

of the orser of this riounel. 

:7. 	': 	aced 'iarjlv 	o)servc 	that 	en 	order 	of 	sospoisix 	can 

be recokad by the very 	authority 	that 	:ada 	tc: 	order 	of 	Ss5:oiiSiOn 

or by 	a 	superior 	aet'ioritv at 	any 	ti os. 	The 	foot 	that 	'cc 

to fix 	a 	tise 	1iait for 	co 	1etin 	the 	disoiplinare 	proccadi,s eciast 

the a1 p1icant 	does not 	take 	away 	the 	power 	of 	the 	P'k or 	his 

superiors to 	revoke the 	order 	of 	suspension 	a,ainst 	the 	applicant 

if they 	so 	decidn hhether 	they 	should 	do 	so 	or 	not 	is 	a otter 

for tbeei to decide. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
RANGALORE BENCH 

Commercial Comple(BDA), 
II Floor, Indira Nagar, 
flangalore— 560 038. 

To 	
Dated: 

Shri.Sanjoev Plaihotra, 
All India Services Law Journal, 
Hakikat Nagar, hal Road, 
New Delhi— 110 009. 

Shri.R.\jenkatesh Prabhu, Member, 
Editorial Cormjttee, 
Administrative Tribunal Reporter, 
67— Lower Palace Orchards, 
Bangalore— 560 003. 

The Editor, 

Administrative Tribunal Cases, 
C/o.Eastern rook Co., 
34, Lal Bagh, 
Lucknow— 226 001. 

4. Delhi Law Times Of'fice, 
5335, Jawah/ r Nagar, 
(Koihapur Road), 

Delhi— 110 007 (Rep, by Miss.Alka Kulkarni, Reporter, O'lore.) 

sir, 

I am directed to forward herewith a copy of the under mentioned 

order •assed by a Bench of this Tribunal comprising of Hon'ble 

Mr. 	c 	[c 	
I) 	

Vice—Chirman/ 

efflbar—(3-) and Hon'ble Mr. 	Member (A) 

with a request for publication of the Order in the Journals. 

Order dated - 	passed in A.Nos. 

Yours faithfully, - 

(.V.Uenkata Reddy) 

eputy Registrar(J). 
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Copy with enclosure forwarded for information to: 

1. The Registrar, Central Administrative Tribunal, Principal Bench, 
Faridkot House, Copernicus Mrg, New Delhi— 110 001. 

The Registrar, Central Administrative Tribunal, Tamil Nadu Text Book 
Society Building, D.P.I.Compounds Nungambakkam, Madras— 600 006. 

The Registrar, Central Administrative Tribunal, C.G.0.CompJ.eX, 
234/4, AJC Bose Road, Nizam Palace, Calcutta— 700 020. 

The Registrar, Central Administrative Tribunal, COO Complex(CBD), 
1st Floor, Near Kankon Shawan, New Bombay— 400 614. 

The Registrar, Central Administrative Tribunal, 23—A , Thorn Hill 

Road, Allahabad.— 211 001. 

The Registrar, Central Administrative Tribunal, S.C.0.102/103, 
Sector 34—A, Chandigarh. 

The Registrar, Central Administrative Tribunal, Rajgarh Road, 
Off Shilong Road, Guwahati— 781 005. 

B. The Registrar, Central Administrative Tribunal, Kandamkulathil Towers, 
6th & 6th Floor, Opp 0Jlaharrija College, M.G.Rd., Ernakulam, Cochln-682001. 

The Registrar, Central Administrative Tribunal, CARA\JS Complex, 
15 Civil Lines, Jabalpur(IIP). 

The Registrar, Central Administrative Tribunal, 88—A B.M.Enterprisos, 
Shri Krishna Nagar, Patna— 1. 

The Registrar, Central Administrative Tribunal, C/o.Rajasthan High Court, 
Jodhpur (Rajasthan). 

The Registrar, Central Administrative Tribunal, New Insurance 
Building Complex, 6th Floor, Tilak Road, Hyderabad. 

The Registrar, Central Administrative Tribunal, Navrangpura, Near 
Sardar Patel Colony, Usmanpura, Ahmedabad0 

The Registrar, Central Administrative Tribunal, Doiwnundai' Cuttak— 753001. 

Copy with enclosure also to: 

Court Officer(Court I) 

Court Officer (Court II) 
! 

(B, ,Venkata Reddy) 
eputy Registrar(J). 


