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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE

DATED THIS THE 5TH DAY OF AUGUST,1987

RRESENT:
Hon'ble Mr.Justice K.S.Puttaswamy, .. Vice-Chairman.
And
Hon'ble Mr.L.H.A.Rego " .. Nember(A).

APPLICATION NUMBER 269 OF 1987

T.L.James,

Old Karnataka Bank Suildings,

Capitanio, Kankanady P.O.,

Iiangalore -2. ..Applicant.
(By Sri M.P.Keshava Iyengar,Advocate)

V.
. Assistant Collector of Customs
(Preventive) V Floor, P.V.S.Sadan, Kodiyal Bail,
Niangalore-3.
2. Collector of Custos,
Central Revenues Buildings,
P,P.No.54090, Cueen's Road,Bangalore-1. .. Respondents.
(By Sri M.S.Padmarajaiah, SCGSC).

This application has come up for hearing this day, Vice-Chairiian
made the following:

This is an application made by the applicant under Section

19 of the Administrative Tribunals Act,185 ('the Act').

2. On 7-5-1985 the applicant was working as an Inspector of
Customs, Special Preventive (Inspector) at Coondapur of Dakshina
Kannada District. O;x that day, the applicant is alleged to have
connived with one Sri Abdul Rehman in sinuggling contraband goods.
Dn that basis, the Assistant Collector (Preventive), Mangalore ('ACP')

ho was one of the officers working in the office of the Additional



Additional  Collector, Zustoiss, angalure ('Additional  Collector')
by his order No.C.II/10-A/2/85-T.1 dated 27-9-1985 (Exhibit-A) placed
the applicant under suspension pending conteiaplated disciplinary proce-
edings against hi.i,  Aggrieved by this order, the applicant filed
an appeal before the Collector of Custowns, Tangalore ('Collector'),
who by his order dated 25-2-1357 (=xhibit-C) disinissed the same.
Agsrieved by these orders, the applicant has approacvhed this Tribunal
on 15-4-1887 for quashing thei: and for a direction to reinstate him

to service with all conscquential heuefits.

3. The applicant has urged i.ore than one ground against the
iripugnea orders and we 4/ill notice ancd deal with them in due course.

In their reply, the respondents have justificd the iiipugned orders.
P P PUs

4. Sri l[..P.Zeshava lyengar, learned counsel for the applicant

contends that the ACP who was not a disciplinary authority, the
head of the office and was not specially authorised by the President

by a general or a special order under “ule 19 of the Central Civil
Services (Classification, Control and Appeal) ules,1965 ('Rules') was
wholly incoiipetent to place the applicant under suspension and, there-
fore his order was without jurisdiction and illegal and its confirmatien
by the Collector does not inake it legal at all.

~
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5. Sri .S.Padmerajaiah, learned Senior Central Government
Standing Counsel appearing for the respondents contends that under

the Rules

@

s amended by the President on 7-5-1953, the ACP who

£o

was a disciplinary authority, was couipetent to place the applicant
uncer suspension under Rule 10 of the Rules and the order made

by him was within his jurisdiction and legal.

6. The order of suspension iiade by the ACP on 27-9-1985 reads

thus:



A GOVERNLIENT O BIRIA
WMINISTRY OF FINANCE (DEPTT.OF REVENYT
OFFICE OF THE ADDITIONAL COLLECTOR OF CUSTOLS,
- P.V.S.SADAN: MAMGALORTE-3,
X C.No.11/10-A/2/85-D.1 Iiangalore, Dated 27-5-1035,

Sub:-Tstt- ‘ork and conduct of Sh.T.L.Ja:.:es, Inspector
of Customs - suspension of - reg.

V'hereas a disciplinary proceedings against Shri T.L.Jauies,

Inspector of Customs, working at S.T.P.Nulki is conteniplated,

Now, therefore, the undersigned in exercise of the powers
conferred by sub-rule (1) of Rule 10 of the Central Zivil Ser-
vices (Classification, Control and Appcal) Rules, 1955, hercby
place the said Shri T.L.James, Inspector, of Custoris, C.3.P.,

Lulki under suspension with im:iediate effect.

It is further ordered that during the period that this
order shall reinain in force the I'eadquarters of Shri T.L.Jam:es,
Inspector of Customs should be office of the Additional
Collector of Custouis; langalore and the said Shri T.L.Jaies
shall not leave, the !lead quarters without obtaining previous
perinission of the undersigned.

Sd/- Ayyam Peru::al,
Assistant collector (Prev.) -
liangalore.”

7. Defore the Collector, the applicant who had no legal assis-
tance did not urge that the ACP had no coinpetence to place hi.:
under suspension and, therefore, the Collector did not exauiine and
deal with the saiie. As the question raised by the applicant before

q y P
us is a pure question of law and touches on the jurisdiction of the
—

CP, we consider it proper to deal with the same notwithstanding

the fact that the same had not been raised before the Tollector.

8. The applicant is a Grou-C officer. The appointing authority

; 2

b \pf the applicant is the Deputy Collector of Customs (Preventive)

3
v
j
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- (Personnel and Cstablishment) which is equivalent to the rank of

i
é‘) Additional Collector. The ACP is subordinate to thein and he
>/
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e was not also the head of Mangalore office. Ie could not therefore
exercise the powers of an appointing authority or the powers of

the headof i“angalore office.

9. Tut, in the amendments made on 7-5-1983 to the Rules under
the proviso to Article 309 of the Constitution of India, the President
had inter alia provided that the Assistant Collector of Custouis,
in respect of persons serving under him, as one of the disciplinary
authorities to imipose minor penalties under Rule 11 of the Rules.
This awmendiaent had made the ACP as one of the 'disciplinary autho-
ritics' to iinpose minor penalties under the Rules on officials working

under him. Ty this asendment, the ACP had becounie a disciplinary

authority under the Rules to imipose one or the other of the :iinor
pcualtics under the Rules against the applicant who was a Sroupe.

official on the relevant date and thereafter also.

12. Nule 10(1) of the Rules empowering the various authoritics

to exercise the power to place an official under suspension reads

1

taus:

1

12.(1) The appointing authority or any authority to which
it is subordinate or the disciplinary authority or any other
authority empowered in that behalf by the President, by general
or special order, may place a Government servant under suspen-
sion:-

(a) where a disciplinary proceeding against hii: is con-
te.aplated or is pending; or

(aa) where, in the opinion of the authority aforesaid,
he has engaged himself in activities prejudicial
to the interest of the security of the State; or

(b) where a case against him in respect of any criizinal
offence is under investigation, inquiry or trial:

Provided thét, except in case of an order of suspension
made by the Comptroller and Auditor-General in regard to
a iember of the Indian Audit and Accounts Service and in
regard to an Assistant Accountant-General or equivalent (other

than a regular member of the Indian Audit and Accounts Ser-
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Service), where the order of suspension is riade by an autho-
rity lower than the appointing authority, such authority shall

forthwith report to the appointing authority the circuustances

in which the order was made."

A D

We have earlier found that the ACP was a disciplinary authority
against the applicant to iiipose winor penalties under the Tules.
If that is so, then on the plain language of this Rule, the ACP was
undoubtedly competent to place the applicant under suspesioi, not-
withstanding the fact that hewas not his appointing authority or

the heac of !’angalore office.

Il. “When once an authority becoiies a disciplinary authority

v
whether for iaajor or minor penzltics, then either the definition of
the term 'disciplinary authority! under Nule 2(3) of the Tules or

Rule 14

the 'head of the office' under Rule 2(f) of the Rules and
of the Delegation of Financial Power Tules of 1273 (1272 ules')
Conrvet- & ] , .

fam be redd as destroyin; the conferisent of power of suspensici
under Tule 15 of the Rules. Every one of the Rules iust Ye so rear
as to effectuate the power conferred on the authority by the Rules

only.

12. The teria 'any' occurring in Rule 2(3) of the Dules which
in the context weans all or any of the penalties immposable by the
authority under the Rules, on which great reliance was placed by
Sri lyengar does not also destroy the a.iendi:ent iiade by the Presi-
dent. We éannot, at any rate, read the terin 'any' occurring in Dule

2(g) of the Rules to hold that the ACP wazs not a disciplinary autho-

rity for purposes of Rule 10 of the Rules.

13. In GC.M.NO.T/4/74-Tstt.(A) dated 0-3-1974, reproduced et

para 7 of Swamy's Compilation of CCS CCA nRules (15th Sdition),

. /pages 14 and 15, Sovernmeat had directed as hereunder;



(7) Tiapowering all superior officers to suspend their
subordinates. - In its report in Personnel Adiiinistration, the
Adainistrative REforiis Commission had recoramended as under:

"53(2) - All Supervisory Officers should be ciupowered
to suspend a subordinate officer (in circuiistances dis-
closing gross dereliction of duty), subject, however, to

a review of the order of suspension, within a short tiiie

by the next higher authority".

2. This recoiimiendation has been accepted subject to
the following iuodification:-

Only supcrvisory officers in office located away froi.
head Qquarters need be specially eiapowered to suspend a sub-
ordinate officer in cases involving gross dereliction of duties.
In order to prevent abuse of this power the suspeading authority
should be required to report the facts of each case i.i.iediately
to next higher authority, and all such orders of suspension
shrould Decoie ab initio void unless confiriied by the review-
ing authority within a period of one nionth frou: the Cdate

of orders.

3. As the Ullnistry of Finance etc.,, are aware under
Rule 15 of the Central Civil Services (Classification, Tontrol
and /".ppe;;l)’?ules,l%s,\ the following authorities are coi.peteiit
to place a Sovernment servant under suspension:

(i)  Appointing authority;

(i) Any authority to which the appointing authority
is subordinated;d

(iii) Disciplinary authority; and

(iv) Any other authority empowered in that behalf by
the President by a general or special order.

4. Supervisory OCfficers in field offices located outside
the headjuarters :iay wherever necessa&y, be empowered to
place officers subordinate to the:n under suspension, subject
to the conditions mientioned in paragraphi 2 above, by issuing
special orders in the name of the President in pursuance of

Rule 10 of the CCS (CCA) Rules,1965". .

~
1

These instructions on which considerable reliance is placed by S5ri
Iyengar to contend that the ACP had no. coiipetence to place the
applicant under supension, do not in any touch on the confermient
of power uiade to the Rules by the Amendment made on 7-5-1283.

e do not also find any inconsistency between these instructions
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=ut, so far neither the ACP nor any iy

’

! e sheet agall he applicant.
frained and served a charge shect agalnst the app

! Al he spondents  except
a. In their reply or at the hearing, the respondent

pleacing that the authoritics will now take pro.apt steps to complete
the disciplinary proceedings have not furnislizd any satisfactory expla-
nationi for the delays that have so far occurred in initiating and
conipleting the disciplinary proceedings. e are distressed at the

delays by the authorities in not even fraiiing a charze sheet and
) S

o

serving the saise on the apolicant. “hether the  authorities should

frame a charge sheet and, if so, serve the same on the applicant

aind  coatinue the disciplinary proceedings, as for the coiipetent
to exaiiine and decide. If a charge sheet is served, theu the conduct
of the inguiry and its co. ipletion will uncdoubtedly occt py considerable

tiiie, can hardly be doubted. “ut, without doing any of ther and

ndefinitely continuing the applicant under suspension, the authorities
nad clearly violated the saluta iry instructicns issued by Governrient
in its official niemoranduic dated 7-0-194F reproduced at para (9)

- <7y

of Swa iy's compilation of CCS CCA Iules. nether that failure

coupled with the claii: of the applicant that the authorities had

collected all the evidence against hiiz and there was no (uestion

of his tal.l'r)el‘i;‘ib with the saiie justifies us to annul the suspension
Qp

strongly urged by Sri Iyeng is the next question that calls for

our ‘exai:iinatior. ¢

20, Ve are of the view that the celays that have so far occurred
which are even reprehensible, by theuiselves cannot be a ground
0 annul the order of suspension riade against the applicant. he

grounds on which the applicant was placed under suspension are serious

¢




intructions and the Rules as eiiended on  7-5-1973. In any event,
the earlicr exccutive instructions issued by Soveriaent, even if they

™

are in conflict or in derogution of the st atutory Ilules, then also,

™

they ruust yield to the Rules and the Tules riust necessarily prevail
over the for;ser. TFor all taese reasons, we hold that these instruc-
tions do not in any way affect the confer.ient of power inade on

D

the Assistant Collector by the

4. "hen an authority becomies a disciplinary authority under

the Tules, thea the guestion of any special conferinent of power
by the President either by a general or a special order, does not
at all arise. Iu this view also, the non-conferiient of power by a
sencral or a special order on the ACTP will not arise and will not

also tiake any difference at all,

15. 2n the foregoing discussion, we hold that there is no imerit

o (o]

in this contention of &ri Iyengar and we reject the sane.

1. Sri Iyengar next coatends that the ACP and all his higher
authorities had slept over the coute.iplated disciplinary proceeding

against the applicant for very nearly two years and, therefore, this

aiinul the order of suspe

@
(e
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sion and dirsct the iaiiediate reiastatenent of the applicant. In
support of his contention Sri Iyengar relies on the ruling of the
Tribunal in ATLILLIS IHACE W THE SFATE ©F “UEST DEMGcA]  AMND

CTHERS (1225 (3) €L 12) and the circular instructions of TSovernment

issuecd in .00L1H0.221/17/55-AYT dated 7-G-1265,

17. Sri Padi:arajaiah contends, that notwithstanding some delay
in the initiation and coupletion of disciplinary proceedings, which
:'were justified, this Tribunal should be loathe to interfere with the
order of suspension iiade on very justifiable grounds, comimunicated

to the applicant by the ACP in his letter Mo.C.1/10A/2/35-D.1 dated

22-12-1286 (=xhibit-%).
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23. In the light of our alove

orders and directions:

(1) ¥e dismiss this application in so far as it challenges the
order of the Collector and the ACP placing hiii  uader
SUSpeilsioi.

(2) “’e direct the respondents to initiate and coinplete the dis-

ciplinary proceedings, if they so decide against the applicant

1

discussion, we make the following

within a period of three iionths fro.: the date of receipt
of the order of this Tribunal. Tut, if for any reason they
fail to do so, within that ti.re, then the respondeuts are
thereafter directed to reinstate the applicaat to service
and then continue and co:plete ‘theis in accordance with
lavs without any tiue lic:it. If the anplicant is earlicr re-

instated to service on the

basis of our observations at para

| 22 supra, then also the timie li. it set by us for initiation
anc co.ipletion of the disci linary proceecings a_ainst the

applicant will not apply.

COosts.

2%

sadie

gnd such action as they deenn
4
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in the above terms. Rut, in the
Ct the parties to bear their own

to the Secretary to

Depart.ient, Zovern zent of India and the Chairman

entral Toard of Excise and Custo.:s, MNew Telhi for infor..ation
fit in the circu: istance. 7
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SErivus iir hiature.  Ti€ wicPfe oanissiieSs o tiie port of tie autiovitics
to take pro.ipt action to exemiine the case of the applicant for re-
vecation or reiaissness to fraiie aund serve a charge shect ajainst

the applicant are not justifiable jrounds for us to annul the order
P2 } 5

of suspension. .e cannot also hazard an opision oa the fucts pleaded

PR 1

Dy the applicant that all the evidence had already beon collected

1 " v r

and there was no likelihood of his ta.ipering with the evidence., e

A

f the wview that the observatioas iadc in Abcullais “han's case

are o
were :.ade only on the facts of that case aad caunot be read as
laying down a universal principle to be applic! as a Drecedcie to

every case. Tor these reasons, we canuot uphold the contention of

Sri Iyengar. ‘e, therefore, decline tu intefefere with the order

of suspension miade ajaiast the applicant.

2l. “e have earlier noticed that nearly £ vears had already

7 ”

.
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have very reluctantly upheld the sa..e. L these circu istances, it

is propar to direct the respondeits to initiate aa coi,olete the disci-

I

plinary proceedings, if they so decide with expecition. &ri Padiarajaiah

prays for eatleast § lionths titie for the saize. Tut, e cousider it

proper to grant a period of three ::onths fro.: the date of FECEIDE
of the order of this Tribunal.
22. "7e need hardly observe that an order of suspciision can

be recoked by the very authority that ..ade the order of SusCnsion
or by a superior authority at any tize., The fact that e
to fix a tiue limit for completing the disciplinary proceedin s azainst
the applicant does not take away the power of the AC™ or his
superiors to revoke the order of suspension against the applicant

if they so decide. ‘'hether they should do so or not i

w)
o
E'\
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for theiito decide.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

70800

Commercial Complex(BDA),

II Floor, Indira Nagar,
Bangalore- 560 038.

To Dateds \ﬁleié"wéfﬁ
1. Shri.Sanjeev Malhotra, vl I O
All India Services Law Journal,
Hakikat Nagar, Mal Road, G ’
New Delhi- 110 009,

2. Shri,R,Venkatesh Prabhu, Member, .
Editorial Cogmittee,
Administrative Tribunal Reporter,
67— Lower Palace Orchards,
Bangalore~ 560 003,

3. The Editor,
Administrative Tribunal Cases,
€/o.Eestern Book Coay
34, Lal Bagh,
Lucknow- 226 001,

4. Delhi Law Times Office,
5335, Jawahar Nagar,
- (Kolhapur Road), : ‘
Pelhi~ 110 007 (Rep. by Miss.Alka Kulkarni, Reporter, B'lore.)

Sir,
I am directed to forward herewith a copy of the under mentioned

order massed by a Bench of this Tribunal comprising of Hon'ble

f

Mr., .S ultad voae - » Vice-Chairman/
: 1

I
. , \ )
Member—(3) and Hon'ble Mr. Lo b,y ) - Neg Membar (A)
)' o

with a request for publication of the Order in the Journals.

¢ P
Order dated _ . ¢- 0 passed in A.Nos. o & QA

| Yours faithfully,

3
2
A

( el.v.venkata Reddy )
Bsputy Registrar{(J),



Copy with enclosure forwarded for information tos

1. The Registrar, Central Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi- 110 001.

2. The Registrar, Central Administrative Tribunal, Tamil Nadu Text Book
Society Building, D.P.I.Compounds, Nungambakkam, Madras- 600 0O6.

3. The Registrar, Central Administrative Tribunal, C.G.0.CompleX,
234/4, AJC Bose Road, Nizam Palace, Calcutta—- 700 020.

4, The Registrar, Central Administrative Tribunal, CGO Complex(CBD),
1st Floor, Near Kankon Bhawan, New Bombay- 400 614.

5. The Registrar, Central Administrative Tribumal, 23-A , Thorn Hill
Road, Allshabad.- 211 001.

6. The Registrar, Central Administrative Tribunal, S L. 0e102 A105]
Sector 34-A, Chandigarh.

7. The Registrar, Central Administrative Tribunal, Rajgarh Road,
Off Shilong Road, Guwahati- 781 005.

8. The Registrar, Central Administrative Tribunal, Kandamkulathil Towers,
Sth & 6th Floor, Opp.Maharaja College, MeG.Rd., Ernakulam, Cochin-682001,

9., The Registrar, Central Administrative Tribunal, CARAVS CompleX,
15 Civil Lines, Jabalpur(MP).

10. The Registrar, Central Administrative Tribunal, 88-A B.M.Enterprises,
Shri Krishna Nagar, Patna- 1. '

11, The Registrar, Central Administrative Tribunal, C/O.Rajasthan High Court,
Jodhpur (Rajasthan).

12. The Registrar, Central Administrative Tribunal, New Insurance
Building Complex, 6th Floor, Tilak Road, Hyderabad.

13. The Registrar, Central Administrative Tribunal, Navrangpura, Near
Sardar Fatel Colony, Usmanpura, Ahmedabad. :

14, The Registrar, Central Administrative Tribunal, Uolamﬁndai’ Cuttak- 753001.
L

Copy with enclosure also tos

1. Court Officer (Court I)
2. Court Officer (Court II)

&Jb \ GDA/U(
(BuVeVenkata Reddy) T
Deputy Registrar(Jd). /



