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CENTRAL ADMINISTRATIJ/E TRIBUNAL
BANGAL ORE

ODATED THIS THE 15th DAY OF JuLY, 1987
Present : Hon'ble Sri Ch.Remakrishna Rag Member(J)

Hon'ble Sri F,Sxinivasan Member (A )

APPLICATION Ne.262/87(F)

M .R .SriniVaSa,
R/a No.1195, Kamalanagar,
Bangalore - 79, cee Applicant

( 8ri N.Shankaranarayana «e. Advecate )
Us,

1. The Senior Superintendent,

R.M.S.Bangalere, Serting Divisien,

Bangalere - 26.

2, The Oirecter eof Postal Services(H.B.)
karnataka Circls, Bangalere = 1,

3, The Gevernment eof India, by
the Pestal Service Board by its
Chairman, Dspartment of Posts,

Ministry of Communication,
New Dslhi - 1, ceee kespondents

( Sri M.S.Padmarajaiah ees Advocate )

This application has coms up before the court today,

Hon'ble Sri Ch.Ramakrishna Rao, Member(J) made the following s
OR DEGK

A departmental inquiry was initiated against the applicant,
who was workinc as a Mail Man in Bengalore City RMS in respect ef twc
charges., The first was that duting the year 1983, he absented from
duty unauthorissdly, i.s., without prior permission, on six occasions,
as enumerated in Annexure-=II of the Memorandum of Charges(Annexure-1
to the application). The second was that he during the period from
January 1983 to January, 1984, absented from duty on 14 eccasions,

out of which his absence for 13 occasions was on medical grounds,

The Charges were inquired into and the inquiry officer(I0) held that

the charges were established. The disciplinary autherity, i.s, The
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Senier Superintendent, RMS, Bangzlore (Respondent No.1,R1) acceptsd
the findings and impesed the penalty of dismiss,l from service by
order dated 30,1.1986. The applicant preferred an appeal to the
Director of Postal Services(HB), Karnataka Circle, Bangalors(R2),
who, while confirming the findings, reduced the penalty te that of
compulsory retirement, The applicant, thereafter, sought & review

of the order of RZ, which was resjected by the Membsr, Fostal Services
Board(R3) by order dated 14.7.1986. Aggrieved by this eorder, the

applicant has filed the present application.

5

Zq Sri N.Shankaranarayana Bhat, lsarned counssl for the appli-
cant, does not canvass the correctness of the findings of the I0, which
were accepted by respondents 1 toc 3. He, howsver, submits that the
penalty of compulsory retirsment impossd on his client by R2 and con-

firmed by R3, is out of all preportion to the gravity of the charges

levelled against him.

3 Sri M.S.Padmarejaiah, learned counsel for the respondents,
strenuously contends that the conduct of the applicant in absenting

himself on & number of occasiens indicates that the applicant was not
serious about plrforming'his dutics diligently and he was playing

a truant,without attending the Office, recgularly; that even after ser-

ving the Memo of charges oh the applicagnt, he had absented himcelf .ﬁ‘tﬂ////
26 times without prior psrmission or sanction and this itself warranted

the imposition of the penalty of compulsory rztirement on thes applicant?

though the absence of the applicant on all those occasions was subse-

quently regularised by granting appropriate leave; thast repeated
absences on the part of an employee at frequent intervals was detri-
mental te the discipline of the department and its smooth functicninge.
Sri Padmarajaish also contends it is not within the province of this

Tribunal to interferz in matters concerning quantum of penalty imposed

by the authoritiss.
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4, We have considered the rival contentiens carefully. Ue
are:in agreemant with Sri Padmarajaiah that thes autherities should bse
very firm in curbing indisciplins and ensuring that the work of the
department is carrisd en smoothly but 9n the facts and in the circum— g/
stances of this case, we are satisfied that the sxtrems psnalty ef com-
pulsory retirsment impossd on the epplicant, whe is on19 33 yzars of
age, by the authorities is highly excessive, i have no hesitatien in
helding that in such cases, this Tribunal wouid bs juStificd in modi-
fying the quantum of penalty. Accerdingly, we ﬁadify ths psnalty of
compulsory retirement te one ef reductien to 2 lower stage in the time-
scale of pay the applicant was sntitled té at the relevant timey. Now

that the pay scales have been revised, the applicant will be reinstated

and his pay Pixed at the lower stace of the revised scale for Mail Msn.

5. The applicant will not, however, be sntitled fer any back-
wages for the peried hs has not worked. Any pension paid te him during
the above peried will alse noet be recovered from him. The perisd inter=-
vening will be treated as en duty fer purpeses, like pensien, senierity

stc.

6. In the result, the application is partly allowed to the

extent indicated above. Parties to besar their ewn cests.
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