CENTRAL AQMINISTRATIVE TRIBUNAL
BANGALORE BENCH

APPLICATION No,  26/87(F)

REGISTERED - ...

ok,

COMMERCIAL COMPLEX, (BDA)

INDIRANAGAR,

(UP.ND. v

BANGALORE - 550 038.

bBTE0=27\'ﬂ§)

APPLICANT Vs

RESPONDENTS

Shri G. Banuprasad
TO
1. Shri G. Banuprasad 4.
Rssistent Superintendent (TT)
Telegraph Office
R.T. Nagar
Bangalore - 560 032 5
2. Shri A.C. Rajasekhar '
Advocate
No. 82/8, Ist Cross, 12th Main Road
Banashankari Ist Stags ; 6
‘Bangalore - 560 050 o
3. The Chisf Superintendent
Central Telegraph Office
Govt. of India
Bangalore - 560 001

SUBJECT ¢

The Chisf Supdt, CTO, B'lors & 2 Ors

Ths Ganeral Manager
Telecommunications
Karnataka Circle

 Bangalore - 560 009

The Director General

Directorate of Telecomminicetions
Govt. of India :

New Delhi‘= 110 001

Shri M. Vasudava Rao
Cantral Govt. Stng Counsel
High Court Buildings
Bangalore - 560 001

- SENDING COPIES OF ORDER. PASSED BY THE

BENCH IN RPPLI?RTION NO,

26/87(F)

Please find encloaed herewith the copy of the Drder
passed by this Trlbunal in the above gﬂld Application on

16-7-87
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CENTRAL ADMINISTRATIVE TRIBUNAL
| BANGAL ORE

DATED THIS THE 16th DAY OF JuLY, 1987
|
Present : Hon'ble Sri Ch.Remakrishna Rao Member (J)
|
Hon'ble Sri P,.Srinivasan Member (A)

APPLICATION No. 26/87(F)

G .Banuprasad,
C/e Sri A.C.Rajasskhar,Advecats,

82/8, Ist Cress,12th Main,

BSK Ist Stags, |

Bangalers = 50, coe Applicant

( sri A.C.Rajasekhar ees Advocate )
Vs, '

Tha Chief Superintendent,

Central Telegraph Office,

Govt. ef India,

Bangalers - 1,

The General Manager,

Telscemmunicatioen,

Karnataka Circls,

Bangalers - 9,

Dirscter Genesral, .

Dirscterate of Telscemmunicatien, 5

Govt. of India,
New Delhi - 1. “es Respendents

( Sri M.,vasudeva Rze ess Advecate )

This application has coms up befers the court today.

Hon'ble Sri P.Srinivasan, Member(A) made the fellewinc s

'ORDE K

This is an application under Secticn 19 ef the Admini-

strative Tribunals Act, 1985.

2, During the plrind‘f}nm 17.11.1982 to 4.12,1986, the appli-
cant was ;nrkgng as Assistant Superintendent, Telecraph Traffic, in the

Divisienal Telsgraph Office, Jayénagar and R.T.Nagar. The incumbent ef

the pest ef Assistant Supsrintendent (TT) was entitled te rent frees

accemmedatien as per instructioné of the Pest and Telegraph Department

[R5



(Annexurs A). By en Office Memorandum dated 3.9.1974( Annexurs C), the

Gevernment ef India issusd ths fellewing instructiens by which parsons

sntitled te rent fres accommedation, but wese net being previded with
such accemodation, were te be given compensation in lisu of rant free

accemmodatien. Ths relsvant paragrachs &ars 3

(1) Empleyses who are werking in cities classified
for the purposs eof grant of houss rent allewance
in accordance with this Ministry's O.MeNisFa2
(37 )-E11(B)/64 dated 27.11.1965 as amended/modi-
fied from time te time including the medifica-
tions mads by this Ministry's D.M.Ne.2(55)-EII
(B)/72 dated 6.6.1974, will be sntitled to the
amount charced as licence fes for government 5
accomodation from employses similarly placed byt
net entitled te rent fre: quarters and in addi-
tien, te the heuss rent allewance admissible te
correspending empleyses in terms of the afore-
said orders, The tetal amount will, hewever, be
limitsd te the rent actually paid by such empleyees.

NOTEs For the purpoce of the above erders the ameunt
charged as licence fee fer ‘gevernment accomedatien
will be taken as 10% ef the menthly emeluments
(7% in the case of empleyees drawing pay bslew
rs.300) as laid down in the erders regarding re-
covery of licence fee.

(2) the empleyses referred te in para 1(i) will not
be required te produce rent receipt in suppert ef
their clzim fer compensation, if the ameunt claimed
is equal sither to the ameunt charged as licence
fee for Gevernment accommedatien from smpleyesas
similarly placed but not entitled te rent frse
guarters er te the ameunt admissible as house rent
sllowance if their pay does not exceed fs,750/-.
They will have te preduce rent receipt if the
amount claimed is mere than the abeve ameunts er
if their pay exceeds fs,750/-. In such cases pre-
ductien and verification of rent recsipts shallbe

compulsery.

3. The applicant was net given rent fras accomnedatien as
Assistant Superintsndsnt (TT) betwsen 17,11.1982 te 4.12.1586. He
claimed compensatien in lisu ef rent fres accemmedatien in accerdance
with the terms ef the bfficu Memerandum extracted above, but this ua;
nat givente him blcaﬁai his wife whe was alse an smpleyee ef the same
department had been provided Gevernment accommodation on payment ef

10% of her pay (Annexure E )&% Licence fee. It is this refusal te grant

him such compsnsation that the applicant is challenging in this appli=-

catien. ,]’SM’;:/JKy/ '




4, Sri A.C.Rajasechar, learned counsel fer the applicant,
contends that the applicant iT entitled teo rent free accommedatien and net
having been given one, was entitled te the amount charged as licence fee
for Gevernment accommedatien from smpleyess similarly placed but net
entitled to rent free accnmmn?atinn. His wife was a ® similarly placed"
empleyee Yike him but nct entitled to rent fres gquarters. She had te
pay Rs.65/= per menth fer the ;ccemmndatien allotted te her, In terms

ef G.,M, dated 3,9.1974 extrac&.d abov:, the applicant was entitled to e
payment of Rs,65/= per menth representing licencs fes charged frem a
"gimilarly placed" employee without being rnqui;ld te preduce a rent
receipt. He had not claimed Aeus- rent allewance ever and abeve this,
as he could have as per the aforementioned OM. Since his wife ués in
iccupation of Gevernment accnqmaiatinn, the Gevernment was saving a
further ameunt, which weuld etherwise have been payable to her as Heuse
Rent Allewance. In view ef tgis, the applicant should have been given

Ps,65/- psr menth, the rent actually paid by his wife, fer the peried

17.11.1982 teo 4.12.1986.

5. Sri M.Vasudeva Rse, learned counsel fer the respendents,

refuting the contention ef Sri Rajasskhar, pointed eut that in the same
| ;

Government Office Memeresndum sxtrgcted zbeve, the cempensatien payabls
to a2 perscn entitled to rent fres accemmedation and net previded with
one, shall be limited te the rrnt actually paid by such smpleysse. This
meant that if the empleyse paid ne rent and lived with his wife whe paid

rent fer the Gevernment accemmsdatien provided te her, he was net entitled

&

litb&n—beL?ny coempensatien as the rent actually paid by him was nil.

6 We have considered the rival contentiens carefully. Ue

155 are inclined te agree with the interpretstie: placed by Sri Vasudeva

U
Rao en the terms frem the Office Memorandum dated 3.9.1974 extracted abeve.
|
It appeals te us because it is alse squitable, Ws are of the view there-
fore that accerding te the C.M. ef the Government, if the speouss ef

a Government servant entitled Fa rent free accemmedstien has besn given

Guvernment accemmedatien, and the Government ssrvant lives with such
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