CENTRAL ADMINISTRATIV
BRNGALDRE BEN

APPLICATION No, 238/87

wr.no,

APPLICANT Vs
Shri Mohd Sheriff
TO

1. Shri Mohd Sheriff
Postal Assistant
Head Office
Shimega

2. Shri M, Raghavendra Achar
Advocate
1074-1075, Banashankari I Stage’
Srueniuaaanagar I1 Phase
Bangalore -~ 560 050

(
o 'mbbﬁ”/ i ,
W ' SUBJECT: SENDING COPIE

:fl/ : BENCH IN ApPPL

The 0G,

3.

4.

REGISTERED

E TRIBUNAL
CH

COMMERCIAL COMPLEX , (BDA)
INDIRANAGAR,
BANGALORE-560 038,

DATED: A-(-&7

RESPONDENTS

Dept of Posts, New Delhi & another -

The Director General

Department of Posts
New Delhi - 11G 001

The Post Master General
Karnataka Circle
Bangalore - 560 001

Shri M, Vasudsva Rao

Addl Central Govt. Stng Counsel
High Court Buildings

Bangalore - 560 001

S OF ORDER. PASSED BY THE
ICATION NO, 238/87

| @/!}Q | *
o9 Please .find enclosed herewith the copy of the Urder .
. passed by thig Trlbunal in the above said Application on

3-6-87

ENCL: As above,




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGQLDREiBENCH, BANGALORE

DATED THIS THE 3RD JUNE, 1987

Present: Hon'ble Shri Justice KeS.Puttaswamy .., Vice-Chairman

Hon'ble Shri P.Srinivasan o Member (A)

APPLICATION NB,238/87

Mohd, Sheriff

S/o Sri Budan Sab,

Accountant, P&T duarters,

Holalkere Range,

Shimoga District, es Applicant

(8hri M.R.Achar, Advocate)

ys

1« The Director General
Department of Fosts,
New Delhi-110001,

2,The Post Master General,
Karnataka Cirg@le, I
Bangalore-1, es 12spondents

(Sri M.Vasudev Rao, Advocate)

This application came up for hearing before this
Tribupal today, Hon'ble Sri P.Srinivasan Member (A) made

the followings

CRDER

\
This is an application under Section 19 of the

Administrative Tribunals Act, 1985. The applicant is

working as a Fostal Assistant under the Poastmaster General,
Karnataka Circle, Bangalore, The next promotion for a Postal
Assistant is to the post of Inspector of Fost offices(IPD)
o;- nspector of Railuway Nail Services (IRM) and for this
promption, periodically competitive examinations are held

|
in:phich all postal Assistants are allowed to appear,

“There are 3 centres for the examination in Karnataka and

B



-

Shimoga is one of them, The applicant took the ex-=mination
in the Shimoga Centre, There are in all five papers to
be taken as part of thisexamination, The arplicant took
the examination in papers 1, 2 and 3, It was discovered
that the guestion papers 4 and 5 ~rrived in Shimogz Cantre
in a2 damaged condition, The applicant and others who were
appearing for the exzmination at Shimoga did not take
papers 4 and § because they suspected foul play, There<
after, on their representation, responient No,2 deccided
to hold a fresh examination in papers 4 and 5 for the
Shimoga Centre alone, The applicant's grievance is that
the entire examination in 2ll the papers should have been

held again in all the centres,

2 Shri M.R.Achar, learned counsel for the applicznt
reiterates the contentions raised in the arplic.:tion =znd
contends that examinaticn in a2ll the papers should have

bzen re-=held in 21l the centres,

3. Shri FM.Vasudeva Rao, learned couns2l for the respondents
says that since only papers 4 and 5 were found damanad

and that too only in Shimoga Centrsz, ths resrondenﬁs rightly
decided to hold = fresh examination in respect of those

pcrers in Shimog? Cantre alone. He therefore pleaded that

the case of the applicant should bec dismissed.

4, Having heard both counsel, we are of the vieu that
the examination in papers 4 and 5 should be held in all
the centres and not only in Shimoga centre. First of all,
if the suspicion was that the papers had leaked in Shimog=

centre, it is quite possible that the leakage had spread
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to the other centres also becausc of the rapid means of

communication available now. Secondly, if a fresh

examination is held in papers 4 and £ in Shimogs alone, the
guestion paper is bound to be different and a compcrison
between persons who take these newly sat parers with others
vho had snsuersd a different set of papers would not be &
fair comparison, For a fair competition, 211 candidates
should be set the same questions to answer, This being so,
ve arz of the visu that the ex-mination in respect of
pzpers 4 and £ uhich is due to be held later this month

should be held in all the centres and for all the czndidates

in karnataka circle to ensure fairness, e therefore
direct respondent No.2 to hold a fresh ex:mination in

p:pers 4 and S in all tﬁe\three centres of the Karnstaka

Circle.
G In the result, the application is partly alloued as
- indicated above, P-rties to bear their own costs.
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