
REGISTERED 

CENTRAL AD1INISTRATIVE TRIBUNAL 
BNCALORE BENCH 

Commercial Complex(BDA), 
Indiranagar, 

Bangelore - 560 038 

Dated : 

Application No. 	222 	j/8(F ) 

W.P. No ---- 

pplicant 

Shri M. Kandaswamy 	V/s 	The Sacy, M/o Railways & 3 Ors 

To 

1, Shri N. Kandsawamy 
	

5. The Divisional Railway Manager 
No. 11-37, Kulkarni Hakkal 
	

South Central Railways 
Hubli - 580 020 
	

Hubli 
Dharwad District 

6. The Divisional Commercial Manager 
Shri. M.S. Anandaramu 	 South Central Railway 
Advocate 
	

Hubli 
128, Cubbonpst I'Iain Road 
Bangalor. - 560 002 
	

7. Shri M. Srserangaiah 
Railway Advocate 

The Secretary 
	

3 9  S.P. Buildinqs, 10th Cross 
Ministry of Railways 
	

Cubbonpst Main Road 
Rail. Shavan 
	

Sanga].or. - 560 002 
New tlhi - 110 001 

4. The General Manager 
South Central Railways 
'Rail Nilsyam', Sicunisrabad (A.P.) 
Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

APPLICATION NO. 	222/87(F) 	- 

Please find enclosed herewith the copy of the Order/JiQ*.ari(ar 

passed by this Tribunal in the above said Application on 	12-887 

End : as above. 

RECEIVE 
Diary No.1.ej- 
Balu*1) 	_) 

V 



CENTRAL ADNINISTRATIVE TI NAL:9ANGALQ 

DATED THIS THE 12TH DA'' OF AUGUST,1987. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-Chairnian(J) 
And; 

Iion'ble Mr.RN.J ayasi -iiha, 	 \'ice-Chairtnan(A) 

APPLICATION ' 'T 	222 OF I97 

F'l.Kandas\valny, 
Sf0 Muthukaruppan, 
Aged about 35 years, 
working as Commercial Vendor/Tearer, 
Railway Catering Departacnt, S.c. 
Railways (Now illegally terminated fro:, service) and residing at 
No.11-37 Kulkarni Hakkal, Hubli 5O O'O, flharwad fist. 

Applicant 
(T;y Sri 	.S.Anandaramu, Advocate) 

V. 

The Union of India 
represented by its Secretary to Govern cnt 
of India, Department of Transports, 
Departiiient of Railways, Rail Phavan, 
New Delhi. 

The General Manager, 
South Central Railways, 'Rail Nilaya:, Secunderabad. 

The Divisional Railway . lanager, 
South Central Railways, 'ub1i. :\ 

. 	4. Divisional Commercial ;anager, 9 	South Central Railway, Hubli. 	 .. Respondents. 
(By Sri ..Sreerangaiah,Advocate) 

This application coIri on for rri 	this day, ' ice-C airian(J) 
made the following; 

In this application iaade under cction 19 of the Adinistrative 

Tribunals Act,1985 ('the Act'), the applicant has chel1encd letter! 
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order No.H/C 101/22/MRJ dated 13/14-2-1935 of the Divisional Railwat 

Manager ('DRM'), South Central Railway ('SCR'). 

On and from 5-1-1971, the applicant has been engaged as 

a vending contractor at Miraj platform of South Central Railway. 

On 13/14-2-1985, the DRU had teriiinated the contract and directed 

the applicant to hand over all materials to the authority, viz., Unit 

Catering Inspector and the same is challenged by the applicant. 

The applicant claims to be a regular employee of South 

Central Railway. In their reply, the respondents have stated that 

he was not their employee, but had been engaged under an ordinary 

contract entered into between him and the rail.'ays. 

Sri 	.S.Anandara:nu,learned counsel for the applicant, contends 

that his client was holding a civil post under the Union of India 

and therefore, the order made by the DPIT I was really one terminating 

his services and, therefore, this Tribunal has jurisdiction, and power 

to adjudicate the dispute. In support of his contention, Sri Ariandaramu 

relies on the ruling of the Supreie Court in CAT7JNG CLEANERS 

OF SOUTHERN RAILV'AY v. UNION OF INDIA (AIR 1987 SC 777), 

and a ruling of Bopanna,J. in FOOF' CRflRTIflN O' lNfll\ Lfl-

ING AND UNLOADING ':ORS'UNICN, AGLORE v. F.C.I 

ANt) OTHERS ('FCI's case) (197)71 FiR 79. 

Sri1.Sreerangaiah, learned counsel for the respondents, con-

tends that the applicant was not holdin0  a civil post and was doing 

vending work under an ordinary contract and, therefore, this Tribunal 

had no power to adjudicate the dispute. 

The letter/order issued by the t)R 	terAinating the contract 

reads thus: 
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"SOUTH CENTRAL RAILWAY, 
Divisional Office, 
Coiiniercial flranch, 
Hubli, dated 13/14-2-1985. 
No.H/C.l0l/22/MRJ 

Sri M.Kandaswamy, 
Commission Vendor, 
Miraj Railway Station, 

Thro : \'IR/VRR/MRJ 

Sub: Surprise check on Commission Vendors at Platform 
Nos 4 and 5 at Miraj on 29-1-1985 by ADRM. 

During the surprise check conducted by ADRM on 
29-1-1985 at 20.00 hrs. it was noticed that you were absent 
from the stall and one Sri Radhakrlshnan was manning your 
stall. Ona check of the items on the counter, it was found 
that the coffee container was without seal of the VRR 
and there was one open vessel containing Coffee. 

It was further noticed that the vendor was in possession 
of raw materials like tea powder, coffee powder, milk, raw 
egg 100 Nos. and also Biriyani packets, masala rice packets 
etc. which was not supplied by the VRR. 

In addition to the above, he was having a kerone 
stove and Kerosene oil and was indulging in the sale of 
tea and coffee thus prepared. 

Please note that your vending contract has been termi-
nated with iiimediate effect. 

You should hand over all the Railway materials taken 
by you to the Unit catering Inspector, \'RR-N\'RR/IIRJ 
immediately and vacate the premises. 

Sd! Divi. Railway manager, 
S.C.Rly.Hubli." 

- An exaiiination of this communication itself clearly establishes that 

the applicant had been engaged under an ordinary contract entered 

between him and the railways. Without any doubt, from the nature 

of the order as also the earlier contract, it is abundantly clear that 

the applicant was not holding a civil post under the Union of India 

(UOI). If the applicant was not holding a civil post under the UOI, 

then the grievance of the applicant, even if the letter/order made 

by the DR 	on 13/14-2-1985 was illegal, on which we express no 
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no opinion, will not be a service matter that can be entertained 

and adjudicated by this Tribunal under the Act. 

In the Catering Cleaners' and FCI's cases the precise question 

that arises in this case did not arise for consideration before the 

Supreme Court and the High Court of Karnataka. Hence, the ratio 

in those cases does not really bear on the point at all. 

On the view we have expressed, it follows that this applica-

tion is not maintainable and is liable to be disLliissed as not ritain-

tamable. We, therefore, dismiss this application as not maintainable. 

But, this does not prevent the applicant from pursuing such legal 

remedies as are available to him in appropriate forua. 

vlLciç \ 

np/ 

ii 

CEAITAL AL .- 
At. 
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• 

jo sri. vthu Kurpi. 
Door o. 11-37 
xu.t &tr ni Ikk al, 
11XL a. RLGI;* POST wrrt !cZL • WN 

The ReioI 
Concilitian 

Re3pectcd $ir, 

Lboir Coji9ioner and 
Off icor (Central), 

( 

'4 , 
T? i' / 

ubs poil Original prticulcrs given b3o s 
itf or t ion. 

3ir that I n semling you some partic-ularn oc4nally for your 
tiaction. The particAlars 3h0W0C1 beIo* 

I, 3outh Central 1tnitrative Tribunal Court Englore iued 
ne wroj judgnorit out o withoit 1nowing the originality t ie on 
19$.49$7. 1nd I cn sy it iz hiftiy injust. 

IIe Why bcco nyif 	2ron. my  z pointnent I have 	oi*e 
t one of the COitiGiOn I1arer by !ltailay Miird3tret ion etrul there 
an grerLot on 	5/.. pipers but L have not appointod on the 

contract base, whereas there we no any re by contract and iince 
y pWoUtntent I hwe ad on coini4on bee only in the Reily 

1epartr,nt on daily wages throuçh by the partn*al iznger, not 
on contract base. 
UI. 	4t 	per the rprie check by )A4, HL*bli during the night 
at 20.00 hotar3 of date 29.4.4985, but first of all rape1f v-se on 
leave 2ZO 3..i.4935 to 5..2.4985. 3O IA4, HubU wantedly spoiled 
y life a& hitti on ray stoach illegally, taaae highly nju3t to 

ne, $0 that pzlf no way atly cton to hts 5urpri;,::e check, 
IV* 	Whereas the letter No. WrU 16/77a.78 of,  datal 27$.4960 as 
per pore in the 3.ter or dated 30.4.4919 iripro,e the perraenent 
iiaion brr on coriision bade end on aUy wages I Wave worl:od  
in the Railway c3epartimt and w4ch there :as no any cctract busim.  
ne. And I have not worked on critract be czetct cn.tsion daily wagcz, and there wee no any contract naa which they =a clntrincj tq per col&ti*n 4 eri S. 

As per outh Cctral kUway letir o. H/C. 131/22/flubLi of d'ed 21..2..3.934, according to the fiaiF.ey XFiiniitrtion letter No. 
ai • per the reenrit yseli ajpointed on daily wages on  asion by Reilway tdninitration.  Wt not on uut base, o ez per thii above letter there was no any connection fcw coltn 4 and 5 which they revit. 

AS per the $oi.zth central Rail,ay, it&altvizion iettr No, G/? 564/IVC/4. o dated 29.42.4987 in clearly >rove there 
1,4v% no any contract bwine3s except on corniion be tnd on uily 
weg 	in the itter, so s per Lzbli diviiion colutin 4 arid 5 not 
suitable uhich efl edministration oflcers mede highly unjut to ie. 

Sir, but the sane pri<*, the i.ho have rpointi aloni 
with ie, hOti they iay be poted per aaent1y and they ruty notue reoved and t jnated luo. AS per the Cuntakal lotter o. C/P. 5G4/IX,'CrC/W#  plce' refcx fcz your otisiaction, pl do the need. 

ven Su;rone Ceurt also not shown there ves a cont rt base. 
per 3uproiva Ccurt no*  771, writ, PN Non. 19/498 of 
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and 37 of 11, dated 4.249979  the 4 and 5 cotwans illegal. And 
through out as abovs particulars and there was no scope to say 
contract. And whreas I have wotkad on daily wages on cotanission 
bases throurih from Railway department supervisors. But no doubt 
I can say coi*rn 4 and S illegally rvisød. 

IX. Sir letter No. G/P. 420/0. of Southern 
you have to fight for my said about illegal 
a highly unjust and stopped from duty, now 
by Railway Administration, but myself leave 
my Manager on 3-14935 and leave granted by 
by name K.K. Ptflaj. 

Railway as the letter 
tersinated me, '.here-
I can say purely fsutt 
letter handed over to 
the Manager VHM!3L 

'1ow my final pray olease your qoodsetf after receiving these 
particulars that as treat it as telegram and issue a notice to reply 
within 12 hours, on* notice to DRI9UBL and one notice to DCS/UBY4 
if you hav, not done any favour within 12 hours I will put this 
case in the Public Court for further 5ustice. Hope that you will 
do the need. Befere I qo to court, and also I will sand the com-
plete *øcord to Sri: Raiv Gandhi, Prnie Minister f India, Nw 
Delhi al per his letter verdict 311(2). 

For which act of kindness I shalt ever be thakfut to you, 
Thankirtq You r, 

Yours faithfully, 
Copy to s 	 N' The Horiourabte President of India, 

The Honouribte Prime Mintstst, 	 - ( 
The Railway Board Minister, 
The Chat zman of Railway Board, 
The Secretary, Ministry of Railways, 
The General Manager, S.C. Railway, 
Secunderabad., 
The Divisional Railway Manager, Hubti. 
The Divisional Corn.rcial Manager, 
S.C. Railway, Hubti, 
Sri. A. Sreerangstah, Railway Advocate, 
Bangatore. 
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