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CENTRAL ADMINISTRATIVE TRIZUNAL:BANGALORE

DATED THIS THE 12TH DAY OF AUGUST,1987.

PRESENT:
Hon'ble Mr.Justice K.S.Puttaswamy, .. Vice-Chairman(]J)
And;
Hon'ble Mr.B.N.]ayasiha, .. Vice-Chairman(A)

APPLICATION NUMPER 222 OF 1987

M.Kandaswamy,
S/o Muthukaruppan,
Aged about 35 years,
working as Commercial Vendor/Mearer,
Railway Catering Departrient, S.c.
Railways (Now illegally terminated fro.i service) and residing at
No.11-37 Kulkarni Hakkal, Hubli 530 020, Dharwad Dist.
.. Applicant
(Py Sri M.S.Anandara:nu, Advocate)

V.

1. The Union of India
represented by its Secretary to Governnient
of India, Department of Transports,
Departinent of Railways, Rail Dhavan,
New Delhi.

2. The General llanager,
South Central Railways, 'Rail Nilayai:i, Secunderabad.

3. The Divisional Railway Illanager,
South Central Railways, Hubli.

4. Divisional Comimercial l''anager,
South Central Railway, Hubli. .. espondents.

(By Sri M.Sreerangaiah,Advocate)

This application coming on for hearing this day, Vice-Chairman(])
made the following;
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In this application made under Section 19 of the Adiainistrative

Tribunals Act,1985 ('the Act'), the applicant has challen ed letter/
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order No.H/C 101/22/MR] dated 13/14-2-1985 of the Divisional Railway

Manager ('DRM'), South Central Railway ('SCR').

2. On and from 5-1-1971, the applicant has been engaged as
a vending contractor at Miraj platform of South Central Railway.
On 13/14-2-1985, the DRM had terminated the contract and directed
the applicant to hand over all materials to the authority, viz., Unit

Catering Inspector and the same is challenged by the applicant.

3. The applicant claims to be a regular employee of South
Central Railway. In their reply, the respondents have stated that
he was not their employee, but had been engaged under an ordinary

contract entered into between hiin and the railways.

4. Sri M.S.Anandaramu,learned counsel for the applicant, contends
that his client was holding a civil post under the Union of India
and therefore, the order made by the DR!'i was really one terminating
his services and, therefore, this Tribunal has jurisdiction, and power
to adjudicate the dispute. In support of his contention, Sri Anandaramu
relies on the ruling of the Supreme Court in CATERING CLEANERS
OF SOUTHERN RAILWAY v. UNION OF INDIA (AIR 1987 SC 777),
and a ruling of Bopanna,]J. in FOOD CORPORATION OF INDIA LOAD-
ING AND UNLOADING WORKZRS'UNION, PANGALORE v. F.C.I

AND OTHERS ('FCI's case) (1987)71 FJ2 1709,

5. Sri M.Sreerangaiah, learned counsel for the respondents, con-
tends that the applicant was not holding a civil post and was doing
vending work under an ordinary contract and, therefore, this Tribunal

had no power to adjudicate the dispute.

6. The letter/order issued by the DRI termiinating the contract

reads thus:




AT

"SOUTH CENTRAL RAILWAY,
Divisional Office,

Commercial Branch,

Hubli, dated 13/14-2-1985.

No.!H/C.101/22/MR ]

Sri M.Kandaswamy,
Commission Vendor,
Miraj Railway Station,

Thro : VIR/VRR/MR]

Sub: Surprise check on Commission Vendors at Platform
Nos 4 and 5 at Miraj on 29-1-1985 by ADRM.

During the surprise check conducted by ADRN on
29-1-1985 at 20.00 hrs. it was noticed that you were absent
from the stall and one Sri Radhakrishnan was manning your
stall. Ona check of the items on the counter, it was found
that the coffee container was without seal of the VRR
and there was one open vessel containing Coffee.

It was further noticed that the vendor was in possession
of raw materials like tea powder, coffee powder, milk, raw
egg 100 Nos. and also Biriyani packets, masala rice packets
etc. which was not supplied by the VRR.

In addition to the above, he was having a kerosene
stove and Kerosene oil and was indulging in the sale of
tea and coffee thus prepared.

Please note that your vending contract has been termi-
nated with immediate effect.

You should hand over all the Railway materials taken
by you to the Unit catering Inspector, VRR-NVRR/MR]
immediately and vacate the preiises.

Sd/ Divl. Railway lianager,

S.C.Rly.Hubli."

An examination of this communication itself clearly establishes that
the applicant had been engaged under an ordinary contract entered
between himm and the railways. Without any doubt, from the nature
of the order as also the earlier contract, it is abundantly clear that
the applicant was not holding a civil post under the Union of India
(UCI). If the applicant was not holding a civil post under the UOI,

then the grievance of the applicant, even if the letter/order made

by the DRLI on 13/14-2-1985 was illegal, on which we express no
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no opinion, will not be a service matter that can be entertained

and adjudicated by this Tribunal under the Act.

7. In the Catering Cleaners' and FCI's cases the precise question
that arises in this case did not arise for consideration before the
Supreme Court and the High Court of Karnataka. Hence, the ratio

in those cases does not really bear on the point at all.

8. On the view we have expressed, it follows that this applica-
tion is not maintainable and is liable to be dismnissed as not main-
tainable. We, therefore, dismiss this application as not maintainable.
But, this does not prevent the applicant froia pursuing such legal

remedies as are available to him in appropriate forum.
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satisfaction. 7The particalars showed belows

X. South Central Muinistrative Tribunal Court Bengalore issued 9&8%(
me wrong judgenent out of without knowing the originplity to me on /jl \
19«8+1987, aAnd I cen say it is highly injust.

3ir that I an sending you some perticulars orginally for your )%

il. why beccuse, ayself since from my appointment I have sppointed
a3 a one of the Comission Bearer by Reilwey Adninistrestion =2nd there
wes @l agreemcat on . 5/« papery but I have not sprpointed on the
contract base, whereas there wes no auy nanme by contrect and since
my @ppointnent I heve agreed on cowmission base only in the Redlway
department on daily wages through by the departmontal manoger, not
on contract bese,

IXI. But as per the soxprise check by ADRM, Hubli during the night
at 20,00 hours of date 25-1«1985, but first of all myself was on
leave {rom 3=i«1905 to 5241985, 20 ADRY, Hubli wantedly spoilled
my life and hitted on my ctomach illegally, wade highly unjust to
mee 30 that myself n0 way any caution to his surprise check,

IVe whereas the letter No., RIV 16/77«78 of dated 2751960 as

per para in the letter of dated 30-5-1979 improve the permancnt Come
misalon beerer on conmmission base end on daily wages I have worked
in the Reilway department and which there was no any contrect busie
nass, 2nd I have nct worked on contract bsse except comission
dally wages, and there was no any contract nase which they sre
clairing 25 per column 4 and 5,

Ve A3 per South Central Radlway lstier No. H/Cs 101/22/Hubli of
dated Zle-2-1984, sccording to the Railway ddministretion lotter NO.
and es per the agreement myself gppolnted on daily wages on comie
ssion by Reilway Mainistration, Bat not on coutract base. %0 as
per the above letter there was no any connection for colunn 4 and
S wvhich they revised, ‘

Vis As per the South Central Railway, Guatakal divizion letter
Noe G/P 564/11/C26/EMP, Of dated 29121987 in clearly prove thore
w8 0O any contract business except on commicsion bese snd on daily
wages in the lettex, s¢ a3 per Habli division cclumn 4 and 5 not
suitabl® which all administration officers made highly unjuct to me.

I« Sir, but the same period, those who have sppointed slong
with me, how they may be posted permenently and the may not be
renoved and terminasted like me. 2Ac per the Guntekal letter No.
g/?. h:emz/cn:s/w. plecase refer for your cetisfection, pleesc

ot need o :

VIIX. Even Supreme Court also not shown there was a contract base,
$ir as per Supreme Court Nos. 777, writ, PETNS Nos. 19/496 of 1506
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and 37 of 1987, dated 4«2.1987, the 4 and 5 coluans illegal, And
¢hrough out as above particulars 2nd there was no scope say
contract, And whereas I have worked on daily wages on commission
bases throuch from Railway department o sors. But no doubt
I ean say column 4 and 3 1llegally revised,

IX, Sir letter No, G/P, 420/P, of Southern Railway as the letter
you have to fight for my said about {llegal texminated me, where-
as highly unjust and stopped from duty, now I can say purely fault
by Railway Administration, but myself leave letter handed over to
my Manager on 3=1=193% and leave granted by the Manager VRRAIBL
by name K.K, Pillat,

Now my final pray vlease your goodself after receiving these
particulars that as treat {t as tele and issue a notice to reply
within 72 hours, one notice to DRMASL and one notice to DCS/UBL;
if you héve not done any favour within 72 hours I will put this
case in the Public Court for further justice. Hope that you will
do the need, Befors 1 to court, and also I will send the come
plete fecord to Syl aﬁ?v Gandhi {me Minister of India, New
Delhi 2§ por his letter verdict 311(2).

For which act of kindness I shall ever be thankful to you.
Thanking You Sir,
Yours faithfully,

COW tos « L ) WAV
The Honourable Presidoent of India, N A(;/—g'&/
(

The Honourable Prime Minister, S ey Q g
The Reilway Board Minister, ke
The Chaiman of Railway Board,
The Secretary, Ministxry of Railways,
The General Manager, S.C. Railway,
The Divietonsl Ratlway Ma Hub

siona way Manager, .
The Divisional Comercial mgh‘:m.
8.C. Rlilwy. Hubli.,
Sri. M. Sreerangeish, Railway Advocate,
Bangalore.

R-G. 'ngbb'daw Q’J\r\:j
Cenlial 4 dminidbrotive Toibunal. 1
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