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BEFURE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BEANGALCE £

DATZD THIS THE 15th DAY (F SEFTiNB:F, 1587
Precent ¢ Hen'ble Sri Ch.Ramakrichne Rao Membzr (3)
Hen'btle -ri P.Srinivesan Membter (A)

APPLICATICN Ne.213/37

S.V.Nerayanaswamy,

Sr,Commerecial Clerk, .

Belczum Cocds Office,

Socuth Centrcl heziluway,

Belceum, - SO0 Applicant

( Ir.M.S.Negeraja sss  Rdvecate )
VS,
1. The Jivisicnel Commsicizl
Supdt., Seuth Central Reiluay,
HUbli.
2. The Acet,.Divisienzl Reilway
Menzger, Scuth Csntrzl Reiluway,

Hubli. oo e fl@aspcndents

( Sri M.Srikranccieh ole Advgcate )

This &p;licecticn had ceme up befere the court tedzy.

Hen'ble Sri Ch.Ramekrishnez Raa, Membtzr (J) made the fellewinc

oo

ORDER

In this &, ;licatien made under Sectiin 19 eof the
Agministretive Tribunals act, 1985, the applicont whe is
b{&#é&king ae Senier Cemmercizl Clerlk in the bslcaum Goeds
Office ef the Seuth Central F:ilway at Bslcaum, is accrieved
with erder ézted 11.12.1985 passed bty the Divisicnzl Commer—
cial Supft., Seuth Central Railway, Hubli (respendsnt 1)
impesinc ths penalty ef steppzce ef ene increment en him
and zlse with ths centents ef letter deted 17,12,.1588
(Annexure N) adirceses tc him by the Divisienzl Razilway

Manecer (ORM), Hubli (Reejondent 2) refusinc te ecnsider the
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appeal of the applicant deted 25.,12,1985 fer t e reasons

stated therein,

Ze The facte civinc rise te this a;glicstion are briefly
zs fellowse 3 Initizlly & Memerandum ef charces dated
11.5.19385 fer the imyesitien ef @ miner genalty was issuwd
te the agpliecant by Fospendent 1, Thereafter kespendent 1,
after ecneidering the explancticn ef the &pglicent, im;csed
the jenzlty of ste: pece of one incremsent fer twe yasars by
erder dated 11.12.1985 (Annexuie C). The &;plicunt filed

an appeel on 25,12.1-85 aceinst thie erder to the DhM, whe
felt thut the penzlty imrosed en the ai:licent w.s net ade-
guzte. He ther:fere, issued ¢ Memcrendum tc thes aj;licent
on 15.1.1986 stetine thet an inguiry would be held fer
im;csitien ef & majer jpenalty. By erder ef ths seme dcy

en Inquiry Officsr w.c aj;eintsd tc conduct the inguiry.
However, when the inguiry wse still pandinc, the ORM, Hubli,
jssued an crder on Z1.8.1936 eivinc him netice cf rotiremant
under Fule 20456 ef the Railwey tstablieshment Code, tc taks

effect efter the expiry cf thres menths, Later ths DM,

Hubli drogped the inquiry esrlizr ordered by him for imgoei-
tion of mcjer genclty in jlece ef the minecr penalty alrecdy
imposed. The drepzinc ef the inguiry was intimeted tc the

a plicant by letter dated 7.11.1586(Annexure K). The
zpplicent filed en apflicetion befere this Tribunel challenc-
inc the erder ef retirement under Fule 2046 issued to him.
This Tribumel by its eorder deted 14.11.1985 dirzectee that
the Fevi_uw Ccmmittes(RC)}tc whieh the aprlieznt had made z
xlprestntatiuq’to dis:.cse of the szid representation on er
befere 15.1.1987. It ié cemmen creund that tha RC deeided
te withdrzw the netiee ef retirement issued te the agplieant

end te reinstate him in service., The zgylieent's retirement
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. under Rule 2046 had meanwhils tzken effect en 23.11.1986.
l He wzs reinstated in service persuant te the deeisién ef
the RC on 18.2,1987. The applieant thereafter addressed
Additienzl ORM,whe w.s the A;pellate Autherity (AA))ta
consider his appsal ascainst the erder dated 11.12,1985
imposinc the miner penalty en him. Ths A4 sant = regly te
, the agpplieant dated 1?.12.1?9? whieh is repreduced ktelouw -

"Sub: Appeal acainst the punishment impecsed en
yeu in & Vicilanece case,

Ref: Jo Your agpzal deted 25.,12.1985
II. —da- 10.12.1986

In censidzratien ef yeur apgeal enly, a OAR
enquiry wes erdered fer impoesinc & majer penalty,
Hewever, this enquiry wz¢ drejppsd, as yeu wele
advised vids this offiee letter of sven number
dateg 7,11.85.

2. In the circumstences, censiderinc your apps;l
dt.25,12.86, for caneellinc your punishment im=-
zesed vide this efffice letter of even number
dt.11.12.,19385 de=ss net arise,

Plcase ncte end acknewledce "

3. dr.Nacaraje submits thet the dscisien ecntained in the

letter regreduced abgve is net strietly cerrect. uhet w_s
dropped by respendents wzs the inguiry erder fer enhaneinc

the punichment imgcsed by the Disciglinary Autherity (DA) which
Wos a miner penalty. Theiefere, when the incuiry erdered for
im, esing enhaneement of genaslty w.s drepped, the appeal filed
by the arplican£ acezinst the miner genalty remeined te be
disposed, The AR wzs, therefore, net richt in sssuminc that
becasue the inguiry feor imgpesinc & majer genalty w.s drepged
the question ef censiderinc the sppeal acainst ths miner
penalty &id not arise., He, hemever,.limitad his eleim te

ask fer 2 direetien to be issued by us te the AA te censider

the applieant's appeal dated 25,12,3985 aczinst the erder of
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the DA datsd 11,12,1985 impesinc @ miner penalty en him. !

!

4, Sri M.Srirangaiah, lesrned seunsel fer the respendents,
supperted the getien ef the autherities and econtended that
dfap;ing ef the inquiry by the AA amounted to dis, einc ef the
érieal, The AA,in effect, rejected ths agpezl, Therefere,

ther- wys ne guestien of his considering the apreczl,

S, Hovinc ecneidered the rivel contentiens, we are inclinead
te acree with Dr.NacaIzja, uJhen the a;;licent filed an appeal
aczinst thz miner penclty im; used on him by the DA by erdsr
dzted 11.,12.,1385, the DA decided te inctitutc an inquiry fer
impesition ef & majer penalty. Subseguently, the An in its
wisdem dre;;ed the inguiry, which cznnet be seid tc ameunt tc
d
a2 dispesal of the o plicent's cppecl accinstthe erder ef the
DA. uhen dro;yinc the inguiry the AA did net s;ecificzlly
cetate thet the &, plicent's ap;eel wae beinc dismicsed and that
the penalty imrcsed b the DA w_s cenfirmed, Je zre elezrly
ef the vieu that in the zbcence ef such a specific crder, the
appeal aczinst the penalty im.cced by the DA cannet bs treeted

as dis,;esed of by the AA,

Se Je, therefecre, direet the AA tc ccnsider the eppzcl of
the & plicant acainst the genalty impcsod by the DA and gass
eén order therecn zs early as pecscible and at any rate nct

later than four menthe frem the dete cof receipt ef this order,

7 In the result ths a: ;licctien is dispesed ef as indi-

czted zbeve, Parties te bear their ewn cests.

Se\)- sd [

D) MEMBZR (3) Jle ] MEMBER (A) T
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