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J?TJJ THIS THE 15th DAY [F SETMB:F, 1987 

Pt: it : Hcn 	;ri Ch.Fmkrj hn [o 
	

MmLzr j) 

Hcn'Lic - ii P.Sriniven 
	

f1rntr (A) 

AcPLICTILN N.21_/37 

S .V.rrynemy, 

Sr.Cmmrrii C1rk, 

Eium cocdE OFficE, 
Scuth Cntri Ei1wy, 
EicUrfl. 	 ... 	A1jcnt 

( Jr. 	 .. . 	MdVccte ) 

Thl.,  Jivijcnc.1 Ccmm:ci1 

Scuth Cntra1 Fi1uy, 

Hu Lii. 

The M t.JisJiicnz1 Fiiway 

1naci, Suth C:ntri Fi1y, 

Hubli. 	 : 	cnthntE 

( Sri 19.5r1rncjLh 	... 	A/it ) 

Thi5 	1ic-tiin hc cm u. bcfrQ the couit tc.y. 

Hcntb1 Sri Ch.Frnkrjhn. Fao, MmLr (j) m.dc the fciiwinc : 

OR JEF, 

In thj 	iir:tien 	un.i Sctj. n 19 of the  

Administr—tivL Tribunz1 	t. 195, thn a1jcnt uhc is  

.34rkinc 	i 5nr Cmmerci1 C1ik. in tha h1raum ccd 

Of'ric of the South Cntri Fi1wy at B1rum, is accrievsid  

with ordci d.t 	11.12.1985 	by thci Diviicn1 Ccmmr— 

ci1 Sudt., Suth CnLre1 Fiiway, Hubli (rnnt 1) 

imcsinc thu F.cnalty of stapilz2cE of cne increment an him 

and 1se with the. centtnts &f letter dLtJ 17,12.185 

(Annxurc N) 	irs: tc him by th Jiuiicn1 Ri1way 

Minaçr(JRM), Hubli (Rcnknt 2) rf'uinc tc cnsider the 

AIIAF 
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appeal ef the a1jcant dated 25.12,19U5 for t:e reaun 

i~ tated therein. 

The fCts cjVjn( r1e tu this : lioation are bliefly 

as fullcL.ir 	Initil1y a Mmerandun of charces dated 

11..1935 for the im eitien of a miner penalty ws issu 

to the 	1int by F 	ondant 1. Thereafter hespondant 1, 

aft:r coniderinc th: axlan;tien of the a.plicant, im:QeL1 

the f anity of ste -ca of one incrernnt for two yers by 

cr.er  dat€d 11.12.1a85 	tnnaXU1C C). Tho a 4icnt filcd 

an a peal n 25.i .L85 cainst this or'er to the 	who 

felt that the penalty im set on tho a , , licant w-s net th- 

uate. He ther fore, isued a Memorandum to the 	licant 

an 15.1.1986 statinc that an inquiry ujeuld Pa held for 

imesitien of a major fenalty. hy ordtir of th 	me day 

an Inquiry Offir_r w.s 	a 	eint&d to 	conduct 	the inouiry. 

Hocor, when the inouiry w 	still 	andini, 	the 	)FM, 	Hutli, 

isud an order on 1.8.1935 civinc 	him notice of retirement 

under hule 2045 of the 	Fajla',' 	tabljhment 	Code, 	tr. 	ta-e 
'\ 

effect ftLr the _xiry of three mrnths. 	Latr th 	J M, 

Hubli dioc.csd 	the inuir 	arlisr 	crered by 	him for imcsi- 

tir-t of major snity in il ce of the miner penalty alredy 

im.csed. The dIo H inc of tho innuiry waE intimated to th 

a ,.lic.nt by latter dated 7.11.135(AnneXuie K). Th 

applicant filed an a:i licatien bafere this Tribunol challen-

ins the order of retirement unier Fule 2346 issued to him. 

This Tribunal by its erdor dated 14.11.1986 diracted that 
ej 

the F/ia Ccmmittco(PC)) tc whith thm a1jcont ha made a 

ieres.ntatiente dis.cse of the said rrsntatien on or 

bfcro 15.1.1987. It is comncn cround that tha RC docide 

to withdrew the notice ef retirement issued to the alieant 

c-;nd to rein5tatg him in serJica. The a,Lplivcntls retirement 



-3— 

under Rule 2045 had meanwhile taken effect on 23.11.1986. 

He was reinstateO in earvice per5Aiant to the Ieci!iin of 

the FC on 18.2.1987. The aljcnt thereafter addressed  

Aditiona1 0FMwhc ws the Al pellato Autherity (AA)te 

con5jer his appeal acinst the order dated 11.12.1935 

impuinc the minor penalty an him. The A bunt 	rsly t 

the a.tVlicant dated 17.12.1935 which is r.redued below :— 

'1Sub: Apel acainst thu i.uriiv1ient impcsed on 
you in a Iici1ance case. 

Rf: I. Your aal dated 25.12.1985 
II. 	—do— 	10.12.1985 

In ccnsifi:rticn of your 	ol only, a JAR 
enquiry was erered for imosinr a majur 	nalty. 
However, this enquiry ws drii, as you wure 
advised viJa this ci'fjtu lettor of evn number 
dated 7.11.8. 

2. In the ciiuntnres, rwnsideiinc ywur 
dt.25.12.861  fir cancellinc ycaur uiishmunt ir-,)—
,oso2 ijdw this off'fjce lctter of oven numci 
dt.11.12.1985 duss nct arise. 

Plaase ncte and acknewledoc 

3. 	3r.Nacaraja submits that the deciic ccntined in the 

letter r rQduccd above is not strictly rurrect 	Jht ws 

dr 	by ruspun ients was the inquiry urdr fir enhancinc 

the pu, 	 nent imCsud by the Drscilinry Authrity (-) which 

a mirici Fonalty. ThiIefure, when the incuiry eruered for 

im. uinc enhancement of ponalty us dreped, the ai,poal filed 

by the ulicant acainst the a3inor penalty remainod to be 

diud. The AA was, therefure, net riht in a5!umin tht 

becasue the inquiry for imusinc a major penalty ws drege 

the question of ccnsierinc the Fpeal acainst the minor 

penalty did not atlS2. He, huwever, limitud his claim to 

ask for a directio'i to be j55ucd by uc to the AA to ccnsier 

the alicant's ueal dated 25.12,955 ac- inst the eider of 



the DA dated 11.12.1935 imisinc a miner penzlty an him, 	! 

Sri 	Sriraniah, lvarnel ceunsel for tha respendents, 

euF.part:d the &ction of the autherities ani eontensd tht 

drinc of the inquiry by the AA amounted to dis. uinç of the 

The AA in effect, rejected the apel. TharLfcrc, 

ther -. w 	no qusstin of his .considarjnc the a'real. 

Havinc cansierd the rival CL.ntentionL, we are inclinad 

to acrou with Dr.Nar.iaja. 	Jhen the a,, :licnt filed an acal 

aiainst the minor F.enalty im:  usod on him by the DA by erdr 

dated 11,12.1935, the JA deciisd to intituta an inquiry for 

imosition of a major icnrilty. Subsequently, the All in its 

wiion drci i ed the inuiIy, which cannot b Laid to amount to 

a djsosal &f the 	1icnt' aseal acain5the order t the 

DA. Jhn dro: int the inquiry the Pk did not 5citically 

staLe that the 	fljrflt ' a Eal we Luinc Jismiased and th.:t 

the 	enity in 	ed L the DA us C L nfirm'i 	J 	rc clurly 

of the vi 	that in the absence ef such a specific order, the 

a:cal acinst the .ona1ty imced by the JA cannot be treeted 
2' 

discsed of b' the AA. 

3. 	e, therefore, direct the AA to censidar the ape1 of 

the a: f lic-ant e(ainst the cenalty impc5ad by the DA an' ass 

an order thereon as early as possible and at any rate not 

later than four months from the date of receirt c-f this order. 

7. 	In the reult the a. lictjcn is djsesed ef as mdi— 

c.ted abova. Partis to bear their own costs. 
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