PVt gl Sema- 1 il en

S},/’Q/:DA?L "(—9"( )
() ) g I:/—/g 0)‘\/\/‘? /

L\L”)"‘”“—% LT /'/L% 7/ 4

O J f‘)//y 0 C (}»‘(9__—.\

vy’

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH, BANGALORE.

CONTEMPT PETITION No. EZ /87

o

in

Application No.1625/86

BET WEEN.

1. 5ri V.Narasimhalu, aged 46 years
working as Chief Clerk in the
office of Additional Chief Mecha-
nical Engineer, S.C.Railways,
Hubli, Dist. Dharwar.

2. Sri B.R.Chillal aged 49 years,
working as Chief Clerk in the
office of the A.C.M.E., S.C.Railways
Hubli, Dist. Dharwar.

3. Sri Xavier Chourie, aged 49 years
working as Chief Clerk in the office
of the A.C.M.E. , S.C.Railway,
Hubli, Dist. Dharwar.

4, S5ri P.S5.%adashivarao, aged 47 years,
working as Chief Clerk in the office
of the Additional Chief Mechanical
Engineer, S.C.Railways Hubli,

Dist. Dharwar.

«+o Complainants ¥
Applicants.

AND

1. The Additional Chief Mechanical
Engineer, South Central Railway
Workshops, Hubli, Dist. Dharwad

2. The beneral Manager, South
Central Railway} Secunderabad (A.F.)

«ee Respondents/
Respondents.

uNDER SECTIUN 17 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985

- - g ™
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The Complainants submit as under:

1e The Complainants had filed Application
No.1625/86 before this Tribunal which came
to be allowed by the judgment dated 18-12-86

as could be seen from Annexure "A". According

to this order the selection of these Complaints
to the post of Lhief Clerks had been held to

be valid.

2. The Complainants were as a fact posted
as Chief Clerks and worked as such until an
Endorsement came to be issued by the Railways
steaing that they proposed to hold a fresh
examination and the persons already promoted
as Chief Clerks were required to be reverted.
Immediately, the Complainants herein filed
Application before this Tribunal and this
Tribunal was pleased to grant interim order

of stay of the reversions as could be seen
from the records. In spite of this interim
order of stay of reversions sought to be given
effect to against these Applicants (Complainants)
the Department continued to have an adament
attitude of maintaining the statusquo and
treating the Complainants herein as holding
the posts of Head Clerks even though they were
functioning as Chief Clerks. However, the
Complainants herein waited for the disposal

of the Application themselves instead of
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precipitating matters. Even after the judgment
of this Tribunal and representation given by these

Applicants as per Annexure ngt  the Respondents

- have not obeyed order of the Tribunal and treating
the Applicants/Complainants herzein as working as
Chief Clerks. This deliberate action on their
part is really contempt of the order of this Tribunal
and action is required to be taken against them for
disobedience of the order of this Tribunal. The
fact that they did not give respect to the interim
order of stay during the pendency of the Applica-
tion and after the fact that they do not want to
implement the oxder of this Tribunal even though
it is made in December 1986, the attitude is clearly

contemptuous and requires to be taken sefious view
of the disobedience of the orders made by the
Tribunal. Hence, circumstances, it is requested
to take action against the Respondents for contempt

of the Court for disobedience of the order of this

Tribunal..iﬂ. A - NO /47‘25‘*@)'13 D g ,98’6 cq;{ 1%\‘/&\&.,1\

Bangalore. !Q ~§Lfﬁ?* S /| N
O -9 O
Dated. 4 - $— &5 ADVOCATE FOR COMPLA INANT.

Address for Sexvice.

sri R.U.Goulay, B.A. LL.B.,
Advocate,

90/1, 2nd Block,
Thyagarajanagar,
Bangalore-28



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH, BANGALORE.

Contempt Petition No, /871
in

Application No,1625/86

_B_ET ‘."W‘E E N ®

Sri V.Narasimhalu, aged 46 years

and Others. eee LOmplainantse
AND

The Additional Chief Mechanical

Engineer, S.C.Railway Workshaps

Hubli, and ANOTHER.

... Respondents,

AFFIDAVWVIT.

I, V.Narasimhalu, aged 46 years resident of

Hubli now at Bangalore do hareby state on solemn affir=

mation as under:

1e I am one of the Complainants in the above case

I know the facts of the case and I am swearing to this

affidavit for myslef and on behalf of the other

complainants as I am authorised to do so.

2o The statements made in paras 1 and 2 of the
Application accompanying this affidavit are true to

the best of my knowledge,information and belief,

3% I state that the Annexures "A* and "B" enclosed

are true copies of the originals.

Bangalore.

it

Dated.q. ¢ -83 * DEPONENT

Iden}éfied by me
/ii/‘! 7

\ y/

Advocate.
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BEFCRE THE CENTRAI AIMINT STRATIVE TRIBUNAL ,BANGALORE BENCH,

BANGAL(RE

Dated This the 18th December 12306,

Present: Hon'ble Shri Ch, Ramakrishna Rao .. Mamher (J)
Hon'ble Shri P,Srinivasan .. Member (A)

Application No, 1625 (a) to (d)/86 (F)

1, V Nara51mhalu, aoed ghout 45 years, working
z& Chief Clerk in the Cffice of Additional
Chief Mechanical Erngg, S,C,Reilwgys, Hubli,
Dist. Dharwar,

g, B.R Chlllal, aged 48 years v 'orking as Chi
C_Lerh, in the Office of the A.CM.E,, S,C,
Rsilway, Hubli, Dist, Dharwar,

3. Xavier Chourie, sged 48 years working as
Chief Clerk in the Office of the A,CM,E,,
S.C, Rallwsy, Hubli, Dist, Dharwar,

4, P,S, Badashivrao, aged 46 years, working

as Chief Clerk in the Offlce of the Additional
Chief Mechanical Enginecr, S5,C, Railways, Hubli,
Dis 't: Dharw ar,

A - by
SO0 A‘,l)lJ.Cf:',". LS

( Shri R.U.Goulay, Advocate)
Vs,
2 The Addl‘tlona_\. Chief Mechanical Engineer,

South Centrzl Railway Workshops, Hubli
Dist, Dharwad

The General Manager, South Centrszl Railwey,
Secunderabed (A,P.)

... Respondents,

(Shri M, Sreerangaish, Advocate)

The application hes cute up Tor hearing before Court

to-dey., The Member (J) made the folloving:
O R D E6R

Tn this composite application filed under Section 19
of the Administrative Trilbunale Act, 1985, there are four
applicents, &A1l the four were working aos Head Clerks in
the South Central Rasilwgy, Fubli uplo 21-11-1985, vhen they
were promoted as Chief Clerks, For the purnoseof promoiblon,

- ;1 Y o 'rv—* 1i%ra
a written test wes held Pollowed Dy &

o
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- which they held to their original posts of Head Clerks

icants, having qualified tn these tests, wara
pronoted as Chief Clerks by an order dated 2l-11-1c85,

However, by a subgecuent order dated 7-6-1986. all ih

7 Cto b

(¢}

applicants were reverted from thepost of Chief Clerks
No reason was given for the reversion, The crievance
of the applicants is against the crder dated 7-€-86 reverting

them (x‘-\l’L"le,‘.ﬂ.n"e 3? ,

2 Shri R,U, Goulay slearned councel for the applicants,
states that the facts of this case aud the issues arising
therefrom are identical with thess of gpplicants 1238

to 1241 /86which were heard by this Tribunsl and disposed

of by an order dated 17-12-86, He pleade that these

applications may also be disposed of on the same lines,

3. Shri M.Sreez‘érgaieh, learned counsel for the res-

pondents, opposes the contentions of Shri Goulay.

4, We have perused the applications and have also gone
through the judgement rendered by this Tribunel in gppli-
cation Nos, 12383 to 1241/36, e agree with Shri Goulsy
that the facts of the present applications and the issues
arising therefrom are the sane az those in application
Nos, 1232 to ],241}86, We are in agreement with the

A3 N - = = 3 = gy o 2 i o LR =t 1Oy P AT Ao
decision rendered in application Nos, 1232 to 1241 /26,

The point at issue is whether the Rgllwey Administration

~n 1 1

rightly cancelled the results of the tects by which the
applicents were selected on the ground that proper procedure
had not been followed then holding the tests, More parti-
cularly, the contention vhich wes urged on behalf of the
respondents is thzt the question paper set for the tests

did not contain any objective uestions as promiged in the

ee o
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letter of the Rzilway Boerd dated 17-4-85

This letter said that Wherever g written test was
to be held for promotion to higher grade,objective
type of cuesticns wauldbe set up to 50% of the
total marks, Tt was gleo clarified that this was

intended to be 3 guidiine only

o« ~In any case

?

0]

this is an executive order vhich cennot be given
the status of a rule of recruitment framed under
Article 309 of the Constitution, That beirgso,

if the Administration departed from its\own guide-
line, it has to be assumed that it was o deliberate
cheice not to follow the saue and having done so,
we think it was ’stopped from pleading later thet
the test was not properly held, What seems to have
hegppened ie that on:- candidate who took the test
end failed objected to the validity of the test

on the graund that it was not in accordance with
the procedure amounced by the RailweyBoard,

As has been stated by this Tribungl in the order

dated 17-12-1986 to which we have meade reference

-3
e

eer

ery, a person hoving teken the exsmination

-

and not having immediately protested, was

L

announcéd, In any case we are of the view

that the test did not suffer from enmy informity

in the sense of having offended gz mle of recruit-
ment framed under Rule 309 of the Constitution
end there was no justification for Qancelling the

resul ts of the test to the disadvantage of

the gpplicants,

BTN



8. In the result, the gpplications are ellowed,

There will be no order 28 to costs,

»
(S6,) CE.R.K .RAMAKRISENA RAO (P.Srinivasan)
Member (J) Member (A),
/ TRUE COPY /
Section Officer
Central Administrative Tribunal
Additi ongl Bench
Bangalore,

- 3

(RIS 1S THE DOCUMENT REFERRED TO AS ANNEXU nnn,’é'utu;é
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F rom,
\! \ Vi \J llHULU . "“J SLI .
Head Clerk, . Dates 15-4=198T«
smithy Shop gffice,
HUBLI.
To,
The Chief Mechanical EngineeT,
Sel e R1Ye Wwork Shops,
[ 3 HUBLI.
Respected Sir,
Sub:.uEStDIaTan as Chief Clerk in
scale R.550=- 750 (RSRP)
refs Central Admin nistrative \rluundl
Bangalore orders dated 18-12-86.
The Honourable Central Administrative Tribunal

Bangalore has passed an orders OnN 18-12-86 1In that
1 should be restored as @ Chief Clerk in scale of
pse 550-T730 (rRSRP), and sO for no action has be en

taken in prusuance of the dicision taken by the

Honourable Central Administrative Bangalore.

Under the circumstances if I am not restored
as a Chief Clerk in scale fse 550-750 (RSRP) before

30-4-1987 . 1 am constrained to approach the
Central Administrative Tribunal Bangalore for

n

nContempt of Court-e.

Thanking You,

Yours faithfully,

7 Sd/-
(VoNARASI MHULU) «

IHIS
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In- the High Court of Karnataka at angalore

: 1 o -
,/f’ﬂ /4’“'*’ £ \&‘k C 2 e Mo~ s ©

-

C - c-~CNo of 198 "o
Appellant/s Petitioner/s ] ( Defenedant/s Resdondent/s
Plaintiff/s Complainant/s L Vs { Accused/Judgment-Debtor /s
Decree-Holder/sApplicant/s J { Opponent/s
( 7 R \/ﬁ [L O N\ K |V S i A olap L, ¢ s
..% ) =) (i:_’:\‘ "“\J ‘ (2% e v AN S, e N Ay NRC e
] } NP PV ISR . b
AfWe ___\L - 09 Qv KK Mas o B o XA R Sy S
e e e e e e e e e e s et e —. theE LL;MS_J_\&“M%
Nos.. . . . . _ intheabove matter hereb EHEEE kD

Sri R-U. GOULAY, Ba., LL.B., Advocate, Thyagarajanag:
to appear act and for me/us in the above matter and to coandu (¢
fend the same and all interlocutory or miscellaneous proceec
the same or with any decree or orders passed therein appeals 2 &
ings arising thererfrom and also in proceedings for review o. .
leave to appeal supreme Court. and to obtain return of any do [

Or 1o receive any mooey which may be payable to me/us in t

2. I/We hereby authorise him/them on my our behalf to ¢
mise in the above matter, to execute any decree or order the e
any decree/order therein and to appear toactand to plead £

any appeal preferred by any other party from any decree/order therein.
&
3. 1/We further agree that if 1/we fail to pay the fees agreed upon or to give

due instructions at all stages he they is/are at liberty to retire from the case and
recover all amounts due to him/them and retain all my/our papers and mouneys
till such dues are paid.

e LR,

D) Hue
, D xehe
4) 4‘%’“

N ; )8) { ) rlgnap;re{s
_— VA . =i
Executaxitsare e{y’sonallg lgzo]/vag o me and signed before me — ———

e, 7 T S
Satisfied as to identity of Executant’s Signature.

(where the executant isilliterate/blind or unacquainted with the language of vakalat)
Certified that the contents were explained to the executrnts in my presence

| % 17
Executed by me/us this 'g:_ . day of _m e~y 198 5 at—_1 L

- -
mm_.____ ___ language known to him/them who appeared perfectly to understand
the same and havo signed in my presence.
Accepted / ADDRESS FOR SERVICE
K/ Sri R. U. Goulay. B.A., LL.B.,
v ADVOCATE
T 90/1, 2nd Block, Near Ganesh Mandir
Post Office Road, Thyagarajanagar
L BANGALORE-560028

Advoce&e f or_LﬂzaJ...éfe::l:.\_W%

Date /{/g//g?«
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To

2,

3.

4o

Se

6.

7

8e

CE?(WYD'\ASZ

¢ REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

Commercial Complex(BDA),
Indiranagar,
Bangalore~ 560 038,

petes 9|9 xS

(1) R.A.N0.25/87
in A.Nos.1625(a) to (d)/BG(F),

(2) ReRND.29/87
in A.Nos.1238 to 1241/86(F),

(3) R.A.N0.30/87
in A.Nos.1238 to 1241/86{F),

(4) C.C.A.NosS.B & 9/87
in A.Nos.1238 to 1241/86(F)
and R.Nos.1625 (a) to (d)/86(F).

LR ]

The Additional Chief Mechanical Enginser,
Railway Workshep, South Central Railway, Hubli.

The General Manager,
South Central Railway, Secunderabad- 500 371,

Shri.M,Sreerangaiah,

Advocate,

S.P,Buildings, 10th Cross, ;
Cubbonpet Main Road, Bangalore- 2,

Sri,V.Narasimhalug
Head Clerk in ACME's Office,
SCR, Hubli,

Sri,Xavier Chouria,
Head Clerk in ACME'S Office,
SCR, Hubli,

Sri.B.R.Chillal,
Head Clerks in 0/o The ACME,
SCR, Hubli,

Sri,P.S.5adashivarao,

Head Clerk in 0/o ACME,

SCR, Hubli,

Sri.R.U.Goulay, Advocate,

No.90/1, IInd Block, Thyagarajanagar,
Bangalore- 28,

..l.z

Poaw. cbalan



9.

10.

11.

12,

13.

14,

15.

16.

17.

- -

Sri.John Lucas,
R/o. Railway Quarters,
1294/R, Down Chawals, Hubli,

Sri,T.D.Kulkarni,
R/0.1305/UBL, Railway Quarters, Weshvapur,

Sri.Ve.KeKulkarni, Advocate,
981, 4th (M) Block,
Rajajinagar,

Bangalore-10.

Sri,Y.Venkateswar Raoc, Head Clerk,
0/o. ACME/UBLS, S.C.R.Workshop, Hubli.

Sri,Xavier O,Chowdry, Head Clerk,
0/o. Machine Shop, S.C.R.Workshop, Hubli,

Sri.V.R.Kalghtgi, Head CIBrk,
0/c. Carriage Shop, S.C.R.Workshop, Hubli.

Sri,R.Subramanian, Head Clerk,
0/o. Boiler Shop, S.C.R.Workshop, Hubli,

Sri,S.Rangarajan, Head Clerk,
0/o.Yard Shop, S.C.R.Workshop, Hubli.

Sri.R.Appanikutty, Hezd Clerk,
0/oc. Erecting Shop, S.C.ReWorkshop, Hubli,

HUblio

Subs SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of the ORDER passed

by this Tribunal in the above said Application on 31-8-=87,

Encls As above,.

(DEPUTY REGISTRAR)
(JUDICIAL)

Q=
A T X
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- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGAL ORE

DATED THIS THE :BIsTOav OF AucusT, 1987

Present : Hen'ble Sri Ch.Ramakrishna Ras Mnmbsr.(j)

~

Hen'ble Sri P.Srinivasan Memb_r (A)

Review Applicatien No. 25/87.

1.

2,

4o

Review Appliestien Ne.29/87.

The Additienal Chief Mechanical
Enginser, Railway Werksheg,
Seuth Central Railway, Hubli.

Tha Gsneral Manager,
Seuth Central Reiluay,
Seeundsrabad - 500 371. Applicants.

ve, ( $ri m.Srserancaizh )

V.Narasimhalu,Hsad Clerk
in ACME'S Cffics, SCR,
Hubli,

Xavier Cheuria, werkinc as
Head Clerk in 0/e ths ACME,
Seuthern Railway, Hubli.

E.R.Chillal, werking as
Head Clerk in 0/e ths ACME,
Seuthern Railway, Hubli.

P.S.Sadashivarae, weiking as
Head Clerk in 0/e the ACYZ,
Seuth:€entral Railway, Hubli. Respondsnts,

(Sri R.U.Geulay)

1.

2.

_4.

6.

Jehn Lucas,
R/e Railway GQuarters, 12 94/A,
Dewn Chawals, Hubli,

TeDeKulkarni,

R/e 1305/UBL; Rly Querters,

Keshavapur, Hubli, Applicants,
Vs, (6ri V.K.Kulkarni)

The Additienal Chief Meechanical Enginser,

S.C.R.Werkshep, Hubli.

The Genral Managsr,
SCR, Secunderabad,

B.R.Chillal, Hsad Clark
in 8/e ACME, Southern
Railway, Hubli,

Y.Vsnkateshusr Rae, Head Clerk,
0/e ACME/UBLS, S.C.Rly uerkshep,
Hubli. :

P.Sadasiva Rae, Head Clerk, —de-
Xavier D.Chewdry, Head Clerk,

0/e Machine Shep, SCR Werkshep,
Hubli.




7+ V.F Kalghatci, Head Clerk, 0/s
Carriage Shep, SCR werkshep, Hubli,

8. k.Subramanaian, Head Clerk, O/s
Boiler Shep, SCR Werkshe;:, Hubli,

O
.

S.Rangarzje, Hezd Clerk, (/e
Yard Shep, SChK WJerkshep, Hubli.

10. JV.Nereshimulu, Hsad Clerk /e
Smithy She;, SCh Jorkshep, Hubli,

11. A.Appanikutty, Hecd Clerk 0/e
Erecting Shep, SCR Jerkshep, Hubli, cee

Review Applicatien Ne.30/87.

1+ The ndditienzl Chief Machanieal tngincer,
kly.derkeheps, SCH, Hubli.

2. The General Munzcer,
SCR, Saecunderabed = 71. coe
ve,

1. V.l .¥alchatci, Heed Clsrk,
0/c Carriace Shep, SCR
Jerksheps, Hubli.

2, R.Sburamanyan, Haad Clerk, teiler Shej,
SCh Jerksheps, Hubli,

3. Rancerajasn, Hesd Clerk, Yard Shegj,
SCR Jerksheps, Hubli,

4. A Agpunni Kutty, Hezd Clerk, Erecting
Sh@[, SCH Jcrkshap. HUblio 550

CONTEMPT CF COURT Nos. B & 9£87.

1o V.R.Kelghatgi, Head Clerk, Carriace Shop,
SCR Jorkshep, Hubli.

2. R.,Subramanyan, Hz:d Clerk, Beiler Sheg,
SCR Werkshep, Hutli,

3. Rancaraja, He;d Clerk, Yardshig,
SCR Werkshe;, Hubli,

4e AJAppunni Ku#dy, Erecting Sheg,
SCR Werkshep, Hubli. oo
5. Ve Nerasimhalu, Chicf Cler, 0/e
ACMg, SCK, Hubli.
6. BE.R.Chillal, Chief Clerk, —de— .
7. Xavier Cheurie, Chisf Clerk, —do- .

Bis F-S.SadaShivarae, Chief Clerk, -de- . )

Vs,
1« The Additienal Chief Mechaniezl Encincer,
SCR Werksheps, Hubli.

2, The General Manager, Seuth
Central Railwpy, Secunderabad. eee

-

Ree: ondents,
(Sri M.Sreeranceiah)

Agpplicants,

\Sri M.Sreerancaizh)

Kaspendents,

'( Sri R.Ue Goulay}

Applic nts in
CC Mc.B8/87.
(Sri R.U.Goulay )

Applicante in
CC Nc.9/87.

(Sri R.U.Geulay)

Respondants in
CC Nes. 8 & 9/87.

( 5ri M.Sreerangeiah )




- 2 =
These appliecatisns have cems up befers the Tribunal
teday, Hen'ble Sri Ch.Ramakriehna Raes, Member (J) made the

felleswing
OCR DER

Applicatiens Ne. 1238 te 1241 wf 1986 were dispesed
of by an erder dsted 17.12.1985 by & Bench ef this Tribunal te

which enz ef us wszs & party. Applicatiens Ns. 1625(a) te (d)

were disp sedLPy erder dstsd 18.12.1936 by beth ef us sittinc
in & tench. 1In the last mentiensd erder, we had follewsd the
ecrlier erder ef 17,12.1985 passzd in @:plicatiens Ne.1238 te
1241 ef 1985 as the issue invelved was the same., The respen-
dents in butthrcup of casee wers the same’namely/the Rddi-
tienal Chief Mechanical Engineer, Seuth Central Reilway Werk=-
shep, Hubli an€ ths Generzl Manager, Seuth Central Railway,
Secunderzbad. These respendants have filed twe review appli-
catiens - ene in respect ef the erder passed in &gplicztiens
Ne.1238 te 1241 and anether in respect ef the srder passead in
applicatiens Nelo1625(a) te (d) and these ravisw epplicaticns
have been registered as review applications Ne,30 and 25 eof
1987. Twe persens €laiming that their intsrests had been
adversely affected by the decisien ef thise Tiibunal in Appli-
catiens Ne.1233 te 1241 ef 1986)namily)5ri Jehn Luezs and

Sri T.D.kulkerni filed fresh applicatiens te zgitate their
grievances, The maintainebility ef tha said applicetions was
censidered by a Full Bench ef this Tribunal te whieh ®sns ef
us was @ party. 1In an erder passsd en 11.2.1987, the Full
Bench held that the agpplicatiens filed by the tws aggrievsd
perssne ceuld net be trezted as applicatisns under sectien 19
of the ndministrative Tribunals Act, 1985 (the Act) and that

these persens mey seek a revisw sf the erder passad in A.Ns's,




1238 te 1241 ef 86 under clause (f) sf sub—ssctien (3) ef Sectien
22 1esd with sub-ssctien (1) ef Sectisn 22 ef the Aet. In »
pursuance ef that erder, the said twe applicants have eenverted
their eriginel applieatiens inte & review applieatien whieh

hee been registered as review applicetien Ne.29/87. Further

the eprlicents in applicztiens Ne. 1625(2) te (d) ef 1986

heve filed twe separete Centem;t ef Ceurt applicatiens

recistered as CC Nes. 8 and 9 ¢f 1987 in which they cemgplain

thet the respendents te these applicatiens, viz. the Addi-

tienal Chief Mechanicel Enginesr, Seuth Central Railway Werk-—
shep, Hubli and the GCeneral Manacer, Seuth Centrul kailway

have net cemylied with the erder passed by this Tribunel in

these applicatiens and sheulc be ;unished fer centemgt -fvthis
Tritunal. Thus, in 2ll 3 review &pglicatiens and 2 echtempt

ef court applicatiens hava bean filed arising eut ef the
deeiciens of this Tribunal rendere< in applicatiens Ne.1:38

te 1241 «f 1986 and apglicatiens Ne. 1625(a ) to (&) sf 1580,

As the facte invelved in ell these five agpliceticns are

cemmsn, they are disposed of by this cemmen crder.

Ze Sri M.Sresrengeizh, learned ceunsel fer the Railways,

appeared fer the epplicants in Revisu Applicatiens Ne. 25 and
3,/87. Sri V.r.Kulkerni, Advecate, appesrad fer the applicants
in Review Agplicatien Ne, 29/87. Sri R.U.Geuley appeared fer
the cemplainante in Cejtempt of Ceurt Applicatien Nes, 8 and
9/87. Fer the sake ef cenvenisncc, the cemplainants in CC

Nes. 8 and 9/87 will be referred te as the eriginal apglieents.
The twe arplicants in reviauw applicotiens Ne. 25 and 30/87 will
be referred te as the sriginal respendents, and the tuwe appli-
cants in review applicatien Ne. 23/87 will be referrsd te as
the new respendents since their cententien is thot they ars

aduersely affactsd by the decisien of this Tribunal in appli-
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catiens Ne. 1238 te 1241 and sheuld have besn impleaded as

respendents in these applicatiens,

e It weuld te cenvenient at thies stz=ge te set eut the
facts en which applicstiens Ne. 1238 to 1241 and 1625(a) te (d)
were decided by thie Tribunal, All the sriginal agplicants—
there are 8 ef them - ‘were werking @s Hepd Clerks in different
effices of the Railway uwerkshes ef the Seuth Central Railuay

@t Hubli. The next premetien fer & Hesad Clerk w=s te the pest

¢f Chief Clark, FGefers & Head Clerk ceuld be premetsd &s

Chief Clerk, he hsd te take a written test and, if he qualified
in thet test, sn interview. Semetims befers Ccteber 1985, 10
peste ef Chief Clerks had te be Pilled up? the ericinal respen-
dent Ne.2 iessued = letter dated 9/10.10.1985 netifying that a
written test fer seleeting persecns te the 10 posts ef Chicf

" Clerks weuld be held en 11,10.1985 ane direetinc that 29 per-
sone named therein be infermed thet they shsuld attend the said
written test en the said date, The list of 29 persens sg alertesd
ineluded all the eriginel agplicants and as well as the twe new
respcndsnts, The written tn;t was duly held en 11,10.85 and
thereefter 11 persens weie declarad te have qualified tharein end
becgne elicibls fer the viva vece tesst. All the ariginal apgli-
cants were emcnc these se declared qualifisd, Of the twe res-
pendents, Jehn Lucas qualified in the written tzst and his nams
eéppe@ared at Serial Ne.2 of the list ef the 11 qualifisd persens,
but the sscend ;f the new resgendents namely Sri T.D.Kulkzerni was
net declared gualified. The viva vece tast was cenductesd thara-
efter and a panel of 9 persens wzs drawn Ug, ineluding all the
eriginal applicants)aﬁd netified in letter dated 11.11.1985 ef
eriginal respendsnt Ne.1 fer appiintmnnt te the pest ef Chief

Clerk. Sri Jehn Luecas did net figure in this pansel.
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4, Tha firet of the tws new respendents, Sri Jahn
Lucas, made a repressntatien en 22,11.1985 stating thet he
wae the sscend ssnier-mezt emeng the 11 parsens whe hed guali-
fied in the written test, had cempleted 32 yecrs of service,
was due fer retirement en 30,6.1991 befere 2ll thess empanclled
fer prem:tien, his recerd had beaen elean and in vieuw ef all
this, his case fer pr metien te the pest of Chief Clerk sheuld
be review:d sympathetically and 1edress dene te him. The
secend &f the new recpendsnts, Sri T.D.Kulkerni muie @ Iepre-
sentetion sn 14.11.1985 eleiming thset he had bﬂ;uEIEd ell the
guestiens in tha written test satisfecterily, wee ccafidsnt
that he weuld scere well ebtaining the required qualifying
marks, but was surprised that he hzd nct been declersd quzli-
fisd in the written test. He felt that his znswer besk hzd
been under-valusd and wznted his ansuer beck re-sxemined in
cempaiisen with these ef Sri Jehn Lueas, Xevier Cheouri and
Keleghstci te whem he w.s net inferier. Eri relkarni's
regresantatien fer rs-valustien ef his parsr in the written
test w-s rejscted by the cempetant eutherity by letter satad
2J/25.11.1985 in the fullewing werds

"The cempestent eutherity has cene threuch yeur

representetien and doss net find any rezscn

te re-zssess the answer becks,"
It tréanspires that later, representatien werc mede te the
eriginel respen.cnts that the questien paper fer the written
test did net centain any ebjective guestiens and thet, therefere,
the paper was set in vielatien ef the instruetiens date: 17.4.15984
issued by the Rezilway Beard requiring that ebjective type ef
guestiene sheuld bs set te the sxtent ef abeut 504 ¢f the tetal
marks in the written test, It appsars that this mstter was a}so
discussed at the pesrmanemt negetiatinc machinery meeting with

the representatives ef the Railwgy Mezdesr Unien whe 2lse breught
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it te ths netice ef the sricinal respendents-Railweys that

ne ebjestive questiens were set in the written test held en
i1.1J.1985. This w.s censidsred te bli:;occdural irrecularity
@nd so ths eriginzl respendents decided te cancel the sslsctien
and the resultant ganel fer premetien te peoste ef Chisf Clerk
netified in letter datzd 11.11.1985 ef eriginal resgendent
He.1. The cancellztien wge announcea by letter dated 6/7.6.1936
ef ericinal recpendent Ne.1 and =zll the eriginal applicants
wers crdsred te be reverted te their sarliser pests. The eri-
ginal epplicente filed applicatiens Ne. 1238 te 41/85 and

1525 (a) te (d) prayinc that this Tribunal sheuld quash the
szid letter dated 6/7.6.1986 by which the penel fer premstien
wat cancelled and they were erder d te be reverted. Allewing
epplicctiens Nel.1238 te 1241/85 in ite erdsr dzted 17.12.1536,
this Tribﬁn@l held that the Railway Beard's letter of 17.4.1934
reguirinc that ebjsctive quastiens sheuld be set te tha extent
ef 50% of tha tetal marke in the written tsst wzs enly in the
natura efcguiaulinz in as much a= thes Railwsy Beard hed itself
stated thefain that ebjective questiens may be sst te that
sxtent @nd that the Pigure ef 504 w.s enly intended s & cuid-
ance snly and sheuld net be teken &s censtitutienc an inflexibls
perczntece. It wa® guite clear, this Tribuncl said, that" the
idea ef ths Beard wze net te 2ay doeun an inflexible prerecuisite
but te leave it te the diseretien ef the autherity eempetent te
st the questien papsr. This msans and implies, if fer any
reasen ne gucstien ef the ebjective tyre is at all ineludsd in
ths questien paper, it will net be a vitiating facter since

the nerm laid dewn in the lstter ef the Railway Beard is enly
fer cuisance and has ns statutery feres," This Tribunzal thsre-
fer cuached ths impugned letter dated 6/7.6.1986 eancelling the
selectien of the erigihal applicants and their inelusien in the

psnel fer prametien te the pest ef Chisf Clark. Te the same
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sffect wse ths erder ef this Tritunal in applicatiens Ne,1525
(s) te (d) s it was further ebssrsed in that case that the
Beard's letter ef 17.4.1984 was enly an sxecutive erdsr which
€ nnet be civen ths status of & ruls framed undsr Atticle 309
ef the Censtitutien and se if tme sdministrztien which issued
the said erder in the ferm ef a cuideline itsslf gsparted frem
the =-me, it had te be essumed that it did se by deliberzte
cheice 2nd h.ving done sc, it cannet ¢e back en its actien end

plecd lster thot th. test was not preperly hald.

=

30/87 filed by tha ericinel respendznts, These applic.tioens
have been filed late, but the ericincl 1espgendente whe have
filed the ceme havs submittsed thot th. precedure of referring
the mztter teo verieus sutheritiss end censultinc the hailuay
Advecets tock time, thouch actien wzs initicted te fils the
review petitien cuite e:1ly. Fer the reasens stated by the
ericinal respundents in their epplicatien fer cendoneticn af
g€elzcy, we cendecne ths deley. The ericinrsl regsgendents hauaFn
these zpplicatiens reiteretzd thet the directiens contained in
Railway Boerd's letter ef 17.4.1984 were meniatory in se fur
ss the inclusien ef thes ebjsctive type of cuestiens w-s cen-—
cerned. The efficial settinc the paper had discretien enly
ac to the percentace ef sbjective questiens te be set but net
Sueh an
te tme extent zs net te set any ebjesctive gusstien st &all.
They zlleged that in sc fsr ac this Tribunal interpreted the
a”
said letter of the Beard te mean that it was se flaxiblclfe
include & czse where ne sbjsctive questien wze cet, an errer

apparent fren the recerd hsd crept in. Je ar

@
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net impressed
by this cententien which w,s reiterztsd by Sri Sreerangaiah,
In a revisuw, we are nct exp.cted to sit in judgement ever an
epinien expressad by us en the im;licatien &1d scepe ef &
decument presentzd te us when ths eriginal applicatien was

decided. If we wers te do so, we weuld te sitting in appeal

(LVJ/’—nver Sul ewn. erdsr. WUe have, therefers, ne hestitatien in

S, J. may firet decl with review appliecutiens Ne.25 end




rejecting these epplicatiens,

~

6. . Ceminc te the applicatiens allecging centempt of

court filed ty ths eriginal applicants, it is ne doubt true
that the eriginal res;pendents have sc far net implemented
the erd:rs passed by this Tribunal in applieatiens Nes.1233
te 1241 and 1625 (&) to (d) ef 1936. It is, hewsver, clecr
from the calender ¢f dates furnished by the eriginel resgen-

dsnts in secking cendenatien ¢f delay in filing their review

applicetiens referred te in tha precedinc peragraph, that

they intendsd te seek a Isview ef our erder, uwhethsr thay

were well advised er ill advised in filing the review peti-

tien is anether matter. If they cenuinely belisved and

acted sn the belief thut cur earlier erdsrs required te bs
wiw oA

Ieviewed [emd t&ia& i1s evident frem the fact that they did

file review applicatiens aftsr much deliberatien, they can-

net be eharced with centemyt fer not cemplying with eur

erders.

7 W& new turn te the review applicatien Ne.29/87
filed by the nzw respendents, Sincz they were net implecdsd
as respendents in applicatiens Ne.1238 te 41/86 and since
they cemilain thet they haeve beun affected sdvarsely by the
juricement rendered by this Tribunel therein, we hsard their
learned ceunsel at sume lencth. We must streichtway peint
sut that in deciding applicostiens Ne.1238-41, this Tribunsl
was cencarned with the velidity ef the erder by whiﬁh the
gansl fer premstien te pwsts ef Chief Clasrks whieh includsd
the agplieants therein was cancelled. Fer this purpece, this
Tribunsl had alse te examine whether thire wae any legal in-
firmity in the manner in which the wiitten test wzs held on

11.10.1985. The nau respendents were net selected in thoss

OLJS//iaStS. In the:e revieuy applicatiens, the nzaw respendents




say that if the tests has besen struck dewn, they weuld have
get & fresh eppertunity te take the nsw tast te be held
thsreafter and te get selected therein, but this is a specu-
lative prepnsitisn.A Merecver, tha eriginal applicatiens wers
directed against tha actien eof the ericinel respondents in
cancelling the results ef ths test and ceuld in ne way bs
reccrded as dirscted aceincst the nsuw respendents, Jdes ares,
therefsrs, ef the view that the new respendents wers net
necess.ry parties in thess appliestiens. Apart frem thie,
the new respendents e£ay in this review eppliestien thet the
dirsctiens of the Feilway Beard in its letter dated 17.4.1984
did net give the asutherities the eptien of setting & questien
papar with ne ebjective cusstien at 2ll. Thie peint wes
raised when the ericinazl applieations wer heard and rejected.
Apart frem the fact that we are net expected te reconsider
the interpretatien ef the Ecsrd's letter by wey ef & revieuw,
we may alsc state that we ars not persueded that that inter-

pretatien was wrenc.

8. Review applicatien Ne.29/87 dassrves te be rejected
fer one more very coed reasen. In the erdsr dispesing ef
a:plicatien Ne.1238 te 12&1/65 thie Tribunal observsd that
tnoes porsens whe tesek the written test hald en 11.10.13985
witheut pretest wsre estepped ageéaegkkhallanging its validity
Ac stated esrlier in this erdsr, beth the new respendents whe
are the applicants in Keview Apgplicatien Ne.29/87 net enly
tesk the writtsn test en 11.10.15985 without pritast, but in

their representatiens made therezfter they relied sn their
perfermance in that very tsst, _Jehn Lueas pointed sut that

he stoed secend in the written test and T.D.Kulkzrni insisted

I
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that he had answersd that test better than csrtain sthsrs

named in his representatien, Thse felleswing ebssrvatiens ef
the Suprems Ceurt in OM PRAKASH VS A} ILESH KUMAkK, AIR 13986
SC 1043 at psra 23 ef the judgement s=squarely ajpply here 3

"VMereever, this is @ casz where thas petitioener
in the writ petitien sheuld net have been
granted any relief, He had appeared fer the
examinatien witheut proetest, He filed the
petitien enly after ha had gerhaps reclised
that he weuld net succeed in the examinatien,
The High Ceurt itself has ebserved that the
setting aside eof the results of examinatiens
held in the ethsr districts would casus

har iship te the sandidates whe hzd eppezresd
thers. The same yardstick should hcve been
applied te the candidates in the District

of Kanpur alse. They wers net resgensible
fer the cenduct ef the examinaticn,

9 » Sri V.K.Kulkarni appezaring on behalf ef the nesw
respendsnts in Review zpplicatien Ne.29/87 madse ene mers peint,
The Railwgy Baard)as the supremse administratiﬂﬁzauthority ef
the dapsrtmant ef railwan&had itself felt thzt the inclusien

ef ebjective type eof guastiens in thes written test was a "must™

and had cancelled ths test held en 11.10.85 and_44:§;¥€5 fer

that reasen. The Tribunel wss therefere precluded frem inter-

dalecd H!u]t‘?ﬁe A
ij—wunting Bourd's letter g agwy -z 5 differently

and helding that nen-inelusien &f any ebjective guestien did
net vitiate the test, 1In this cennectien Sri Kulerni zlse
drew eur attentien te a cirecular (Ne 147) dated 14.11.1985 °
issued by the Pzrsonnel Eranch e&f the Scuth Cantral Railw,y -
para 5.2. ther.ef - whieh clarified that the percentace ef
ebjective guestiens ceould be " a little mere or little less"
than 50% but ths peper hazd to coentain ebjective guastiens,

Je are net impressed with this arcument., 1In the first gplscs,
as we havs slrezdy remarkesd, we are net expected te =it in

o\

judoement #f eur own interpretation ef thes Beard's Cireular

dated l7/q}ﬂ%ﬁfin FReview. Secendly, when the administratien
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which hes the right te das; ~1t frem its cwn instructiens, eithsr

by varyiné them exrressly or by eacticng net in econformity

with thess instructicne, held e test which fer all intants

and rurposes wes duly sutheoriscd by it, called en its cfficisls

te take the tsst/announcsd the results and =z ;uinted the

succaseful candidatzs, it cannct cc back on uh;t‘it did sub-

sequantly tc the dztriment ef thz candisetes whe were declared

succsssful and aijointed. The instructicns issusd on 14.11.1289,
et

lonc =fter the test wzs hsld e neithzr or here. This centen=—

ti n alse has ther-fere te be rejeectud,

10. In viaw of the abeva, R.A.ies. 25 and 30/87, 29 of
87 =rs rejected =nd centempt of court grececdince seucht tc be

jnitiated in COC Nes. 8 and 9 ef 1937 ars drepped.

M. Partiecs te bear their ewn cests,
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