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BEVDE THE CEJTHAL ASNIN ISTA lIVE TIBUNAL 
ADDITIGIJAL DENCH, DANCALONE. 

CONTEMPT_ELILIJju._ 	/87 — 

in 

jJica t ion 	 1625/06  

JT E.LN. 

Sri V.Narasimhalu, aged 46 years 
working as Chief Clerk in the 
office of additional Chief Mecha-
nical Engineer, 5.C.ailways, 
HuSh, Dist. jiharwar. 

Sri E3.\.Lhil1al aged 49 years, 
workini as Chief Clerk in the 
office of the A.C.N.E., S.E..kailways 
Hubhi, Dirt. Uharwar. 

Sri Xavier Chourie, aged 49 years 
working as Chief Clerk in the office 
of the A.C.M.E. , 5.C..ailway, 
Hubhi, Dist. Uharwar. 

Sri P.5.5adashivarao, aged 47 years, 
workinq as Chif Clerk in the office 
of the Additional Chief Nechanical 
nginoer, 5.C.iailways Hubhi, 

Dist. Dharwar. 

Complaincints 
Applicants. 

\ ND 

The idditional Chief Mechanical 
engineer, South Central Cailway 
.iorkshops, Hubli, Dist.Uharwad 

The benorl Manager, South 
Central Rciuljay4. 5ecunderab6 IA..) 

kespondents/ 
Respondents. 

uNDt.R SECTIuN 17 OF THE ADMINI5fRt1VE 
TIII3UNAL IC.T 1985 
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The Complainants submit as under: 

The Complainants had filed Application 

No.1625/86 before this Tribunal which came 

to be allowed by the judgment dated 18-12-86 

as could be 5oen from Annexure 	according 

to this order the selection of these Complaints 

to tne post of Lhief clerks had been held to 

be valid. 

The Complainants were as a fact posted 

as Chief Clerks and worked as such until an,  

Endorsement came to be issued by the Railways 

stathing that they proposed to hold a fresh 

4 	
examination and the persons already promoted 

as Chief Clerks were required to be reverted. 

Immediately, the Complainants herein filcd 

Application before this Tribunal and this 

Tribunal was pleased to grant interim order 

of stay of the reversions as could be seen 

from the records. 	in spite of this interim 

order of stay of reversions sought to be given 

effect to against these Applicants (lomplainanus) 

the  Department continued to have an adament 

attitude of maintaining the s cetusquo and 

treating the Complainants herein as holding 

the posts of Head Clerks even though they were 

functioning as Chief Clerks. 	However, the 

Complainants herein waited for the disposal 

of the Application themselves instead of 
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precipitating matters, 	Even after the judgment 

of this Tribunal and representation given by tiese 

Applicants as per 	
the Respondents 

have not obeyed order of the Tribunal and treating 

the ApplicantS/C0mP13Jn3rt5 he::'ein as working as 

Chief Clerks. 	This deliberate action on their 

part is really contempt of the order of this Tribunal 

and action is required to be taken against them for 

disobedience of the order of this Tribunl. 	The 

fact that they did not give respect to the interim 

order of stay during the pendency of the Applica-

tion and after the fact that they do not want to 

implement the order of this Tribunal even though 

it is made in December 1986, the atitude is clearly 

contemptuous and requires to be taken serious view 

of the disobedience of the orders made by the 

Tribunal. 	Hence, circumstances, it is requested 

to take action against the kespondents for contempt 

of the Court for disobedience of the order of this 

Tribunal.1 	10 	Ii' cf 

Bangalore. 

Dated. - 	- 	ADVOCATE FOR COMPLA INMNT. 

Address for 3ervice. 

Sri -.U.Goulay, B.A. LL.B., 
A dvoca te, 
90/1, 2nd Block, 
Thyagarai anagar, 
i3angalore-23 

'I 



BEFORE THE CENTRAL ADMINISTEATIVE TRIBUNAL 
ADDITIONAL k3ENCH, BALO. 

Cont1ptPetit1Ofl No, 
in 

t 	N a . 

BETWEEN. 

Sri V.Narasimhalu, aged 46 years 

and Others. 	 ... Complainants. 

AND 

The Additional Chief Mechanical 
Inginoar, 5.C.Railway Workshops 
Hubli, and ANOTHER. 

Respondents. 

/A F F I D A 1 Ij. 

I, V.Narasimhalu, aged 46 years resiuent of 

Kubli now at 3ancjalore do hareby state on solemn afiir—

mation as under: 

I am one of the Complainants in the above case 

I know the facts of the case and I am swearing to this 

affidavit for myslef and on behalf of the other 

complainants as I am authorised to do so. 

The statements made in paras 1 and 2 of the 

'pplication accompanying this affidavit are true to 

the best of my knowledge,informatiOn and belief. 

I state that the Annexures 	and 	enclosed 

are true copies of the originals. 

Banna lore. 
': •Tq 

DEPONENT 

Idenfied by me 

Advoc te. 	 - 

of c or r cc ti o ns 

4(3  ( 	 0 ••••" 

Lb 

LI 

4 



PFC'' TF C2'TT: j ,Ji7Pf.T! 	T';i BAMALoRE BENaI, 
BANGALCRE. 

Dated This the 18t1 7)acJ9r 1)33 

Paait: 	3nbT 3 3Tif Ci 	aa 	3 (J) 

Hon'b1e Shri ?,Srinivasan M.enber (A) 

AppJ Cation No. €1 (a) to (d)/26 (F) 

1. V.Narasirnhalu, aged. aol1t 43 ears, '.trking 
. Chief Cle:i: ii-  111e Office cf Aóditional 

Chief Mechénical Ergg, S,C.B.ailways, Hubli, 
Djt, Dh arvier. 

2 	B.R.chillal, aged 48 years woiidng ca Chief 
Clerk, in the Office of,  the. A.C.!T.J.1., 3.0. 
Railway, Hu.bl i, Dis t. Dharwar. 

3,, Xpvier Cboiirie, ged 42 yer' 	irkng as 
Chief Clerk in the Office of the A.C.t.E., 
S.C. Railway, Hubi i, -Diit0 	arrnr. 

4, 	aasl 7y) TT1 	 working 
as Chief Clerk in the Office of the Additional 
Chief 1echani cal I:J. 	, C Railways, Hubil. 
Di t, Dli r:r1r .. 

( S7 	1T.Gou1ay, Advocate) 

Vs. 

1. 	The Additional Chief Mec1iaj1icai E-iio:- 

.-. 

.. The General Manager, South Central Railway, 
Secunderabed (A.P.) 

••• Respondits. 

(Shri !/t.

21  

3reeraiai, c9voc-at3 

e •)C,T,?1 	j' 	- j' hearing before Court 

to-day. The Mber (J) made the fo1loin: 

ORDE6R 

	

In this COrapOSIte SDialic&tiofl 	urc: Sctiofl 19 

of the Administrative Tribunel$ Act, 1985, there are four 

applicants. t,11 the four were vroi1inT as H€cC Clerks in 

the South Central Railwj , Hubi I iitc 2i_i:_mr. , hcii they 

were promoted as Chief Clerks. For the pvirposeof pomotaofl, 
1 	 r 1 	 ( 

a writtehl tcct wc5 
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all the aplicantc, havin€ cu OJjf od. i.i The 	t- , 
C'iLf Clerks by an order dated 2l-11-1C. 

However, t 	C ,ciit .. 

applicants were reverted from Thepost of Chief Clerks 

which they held to Uier origin posts ct Head Clerks, 
No reason was given for the reversion, The ;rievanee 
of the applicants is against the order dated 7-6-86 reverting 
them (Armeire T, 

2, )hf1 G(.Ll /  ,IE5Tio(. 	 fc 	ftc applicants, 
states that the facts of this 	. 	 !:Cl 	issies 	aisiny 

1238 
to 1241,'86ich were heard by this TT-311ineland disposed 

of by & order dated 17-12-86. He pleads that these 

applications may also be thsoosed of oa the sane lines. 

Shri M.Sreeraccai, learned counsel for the res-

pondents, opposes the contentions of Shri Goulay. 

We have pexl.lCed the aj;lications ard have also gone 

through the judgement rendered bz thie Tribunal in appli- 
cation Ns•  1232 to 1241/26; 	?e SL::ee qhri Goulay 
that the facts of the present applications an t2e issues 
arlS)u 	, f'u 	h 	 iO 	application 

Nos, 1238 to 1241,'E6. We are in agreement with th e 

docisien i 	dere I r 	 :. i'T., 

The .point at issue is whether the Plr dministration 

rightly cancell ed The reaul E of th tet• 	%thith the 

applicts were selected on the &Tround That properprocedure 

had not been followed Then holding The tests, More partd.- 

cularl/, the contantiontich 	t:red cr behalf of the 

respondents is that the cjuesticrt paper set for the tests 

cUd not contain any objective çu Tt eflS c pL 	Ed 	Lc 
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letter of the} ll 	Bord at.ed 17-4-e5. 

This 1 e tt er a aid thn t iVh e r ever a v'x. t ten test was 
to be held for promotion to 1d.hr gicdeobjective 
type of questions wmldbe set up to 50 of the 

tot 	ko 	T t 	c 	c] a'ifi c 	1, this was 
intended to be a gniine on1 	Tm aicj car, 

. :. T:zr 	. L: - 	*:1 ci 	1Z r'r 

the staths of a rule of recruient fjied inder 

Article 309 of the Constiutior 	That boiiL'o. 

if 	? 	 Th•i its own guide- 

line, it hs to be assumed that it was 	d Thete 

ctcice ret . 	Th.' :t having &)ne so, 
we think it was stopped from pleading later that 
41 	testwas n 	)rDJDrTh held, 	i1at -Cor:1 	to 1. 

iape11C I 	 candidate who took -the test 

arid failed objected to the valid.iti cf the test 
on the grind that it was not in acuo.dance 

b: 	L1 B.oard. 

As has been stated by this Tribunsi in the order 

dated 17-12-196 to thich ive ba ye mad.e referenc 

cr 	ts  , 	 vi 	t s 	1 	 he exination 

and not having iinmecUateL 	proteotd, was 

arnounced. In any case we are of the view 

that the test dd net q.ffcr f:ci cij nitj 

in the sense of having offended a nile of  

mit fred under Ruae 309  of th e Constitution 

rd the:o un no 	Ieat ii for cancelling the 

resultu of 	test ic 	e e.4 sadvawaEc of 

ite apliC&n -  c. 

• 4 
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5. 	In the result, the apçlications are allowed. 
There will he no criir 	to ccto 

(Se,) cF.,K .PpjAIJJ 	 (P .Srinivasan) 
(T 	 Member (A). 

/ TRUE COPY/ 

Section Officer 
Central Administrative Tribunal 

jition&. Bench 
Barigalore, 

INIS tS TH! 000'JWNT RZFZIUIW TO A3 ANNEXUM ,.tq,1 I't /Ild tgat 

N THE AFfla%YIT OF...... 

p_Jy ç C 'ci 	IthARY, BARGALORS, 

0 

ip 
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c r o;i , 

V 	IULU' 	
u 	. 

Hoed Clek, 	
Da-c 154-1937 

Smth/ 5hop 
HUBLI. 

To, 

The ChiCf MachafljCOl ngifl°-' 

.C. 	
jork 5hops' 

1UBLI. 

3ir, 

sub:
estor3t0fl as Chief Clerk in 

scale .550-7 iS"P )  

al 
ef 	

0jstrati Tribun 

	

Banoalo 	orders datd 16-12-
86. 

The honoUrabie 	
nt:al Administrative Tribunal 

angai0 	has 353ed an 
orders on 8_1236 In that 

I should be 	
3tOr° as a Chief Clerk in 

scale of 

. 557 	(R5RP) and O for no aCti°fl has bccn 

3ken 

	

	
ce of the dicis±°fl taken b the 

in prusUan  

HonOUraU 	
CentralAdministrative Bangalor 

Under Ue cirCUTflsta 	
f I am not restored 

as a Chief Clerk in 5c31
e p. 550_750 (SRP) before 

30-4_1907 • I am constrainecito 
approach the 

Gonrai dmifliSLra 	
Tribunal BangalOre for 

flContmPt of Court". 

Thanl(ifli JOu, 

Yours faithfully, 

3 d/- 
V,\5I'hIhULU) 

/ C 0 p y / 

f 
I )  

ii / 
f  

17  / 4, 4 

- 	----ç-.k 



at tangaIore 

1 

In the 
No 

Appellant/s Petitioner/s 	) 
Plaintiff/s Complainant/s 	F 
Decree- Holder/sAp plic ant/s J 

Karnataka 
of 198 

I Defenedants Resdondent/s 
Vs 	 Accused/Judgment.Debtors 

I Opponent/s 

11 

4 

I 
CV'.,c&i 

T/We__j_....j. 	 _,.. 

— the 
in the above matter hereb 

Sri R.U. GOULAY, BA., LL.B., Advocate, Thyagarajanagz 
to appear act and for me/us in the above matter and to coudt 
fend the same and all interlocutory or miscellaneous proee 
the s1rneor withany decree orordrs passed therein appeal; 
ings .uiing thererfrorn and also in proceedings for review o 
leave to ap 	am 	pCourt,and to obtain 

 
return of any dc 

01 	ccjv any maney which may be payable to me/us in t 

IWe hereby authorise him/them on my our behalf to 
misc in the above matter, to execute any decree or order the 
any decree order therein and to appear to act a9d to plead 
any appeal preferred by any other party from any decree/order therein. 

i/We further agree that if I we fail to pay the fees agreed upon or to give 
due instructions at all stages he1 they is/are at liberty to retire from the case and 
recover all amounts due to him/them and retain all my/our papers and moneys 
till such dues are paid. 

I'.  
Executed by rneJusthis.* 	day of i..I98 	attJ- 

,) 	 4) V /1 	A-'- 
- 

§ignTarels 
E'ecut___redronI1y ho an 	me and signe be ore me 
Satisfied as to identity of xecutants Signature. 
(where the executant is illiteratejblind or unacquainted with the language of vakalat) 
Certified that the contents were explained to the executrnts in my presence in 	. language knuwn to himJthern who appeared perfectly o understand 
the same and havo signed in my presence. 
Accepted 	 / 	 ADDRESS FOR SERVICE 

/ 
Sri R. U. Goulay. B.A., LL.B., 

ADVOCATE 
90/1, 2nd Bock Near Ganesh Mandir 

Post Office Road, Thyagarajanaga 
BANGALORE..560028 

.. . .............. ... 	. ....... 
Advocate 

Date 	
, 



mm 

41  . 
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I 	REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

...... 

Commercial Complex(BDA), 
Indiranagar, 
Bangalore— 560 038. 

Dates 

R.A.No,25/87 
in A.Nos.1625(a) to (d)/86(F), 

R.A.No.29/87 
in A.Nos.1238 to 1241/86(F), 

R.A.No.30/87 
in A.Nos.1238 to 1241/86(F), 

C.C.A.Nos.8 & 9/87 
in A.Nos.1238 to 1241/86(r) 
and A.Nos.1625 (a) to (d)/86(F). 

To 	
a... 

The Additional Chief Mechanical Engineer, 
Railway.Workshop, South Central Railway, Hubli. 

The General Manager, 
South Central Railway, Secunderabad— 500 371. 

Shri.M.Sreerangaiah, 
Advocate, 
S.P.Buildings, 10th Cross, 
Cubbonpet Main Road, Bangalore— 2. 

Sri.V.Narasimhaliq 
Head Clerk in ACME's Office, 
SCR, Hubli. 

Sri.Xavier Chouria, 
Head Clerk in ACME'S Office, 
SCR, Hubli. 

Sri.B.R.Chillal, 
Head Clerk* in o/o The ACME, 
SCR, Hubli. 

Sri. P.S .Sadashivarao, 
Head Clerk in 0/0 ACME, 
SCR, Hubli. 

Sri.R.U.Goulay, Advocate, 
No.90/1, lInd BlocI<, Thyagarajanagar, 
Bangalore— 28. 
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9. Sri.John Lucas, 
R/o. Railway Quarters, 
1294/A, Down Chawale, Hubli. 

ID. Sri.T.D.Kulkarni, 
R/o.1305/UBL, Railway Quarters, Weshvapur, Hubli. 

Sri.V.K.Kulkarni, Advocate, 
981, 4th (ii) Block, 
Rajaj inagar, 
Banga lore—ID. 

Sri.Y.Venkateswar Rao, Head Clerk, 
C/c. ACME/UBLS, S.C.R.Jorkshop, Hubli. 

Sri.Xavier D.Chowdry, Head Clerk, 
0/0. Machine Shop, S,C.R.Workshop, Hubli. 

Sri.V.R.Kalghtgi, Head Clerk, 
0/0. Carriage Shop, 5.C.R.Workshop, Hubli. 

Sri.R.Subramanian, Head Clerk, 
0/0. Boiler Shop, S.C.R.Workshop, Hubli. 

Sri.S.Rengarajan, Head Clerk, 
O/o.Yard Shop, S.C.R.Workshop, Hubli. 

Sri.A.Appanikutty, Head Clerk, 
0/c. Erecting Shop, S.C.R.Jorkshop, Hubli. 

Sub: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of the ORDER passed 

by this Tribunal in the above said Application on 31-8-87. 

Encj.: As above. 

p 1 

(DPUTY REGISTRAR) 
(JUDICIAL) 	

) 

IL 



EFCE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GAL0RE 

DATED THIS THE 31StT3Y OF AUGUST, 1987 

Pr.s.nt s I4sn'ble Sri Ch.Ramakr15hna Rae 

H.n'bl. Sri P.Srjnjva5an 

Review Appllcatjei No. 25/87. 

The Allitjonal Chief Mechdnjcaj. 
Ençinser, Railway Werkhck, 
Ssuth Central Railway, Hubli. 

The General Manacjer, 
S.uth Centril Railway, 
S.cund.rbad - 5JU 371. 

1. V.Narasimhalu,Hcad Clerk 
in ACME'S C?fic., 5CR, 
Hubli, 

2. Xavier Chuuiia, werkinç a 
Head Clerk in C/o the AC1E, 
Seuthern Railway, Hubli. 

3. E.R.Chillal, werkinç a 
Head Clerk in O/e the ACfE, 
S.uth.rn Railway, Hubli. 

4. P.S.Salahivarao, wikinç ac 
Head Clerk in O/e the ACl, 
SeuthC.ntral Railway, Hubli. 

Review AEpliczzition Ne.29/87. 

J.hn Lucas, 
Ri. Railway Luarter, 12 94/A, 
D.u,n Chawal8, Hubli. 

T.D.Pulkarni, 
RI. 1305/UBL', Rly Quart.rs, 
Kehavapur, 1ubli. 

v. 
The Alt4itinal Chiaf Machanical Engthaer, 
S.C.R.erksho, Hubli. 

The Cenral Manager, 
SCR, Secunderabad, 

P.R.Chillal, Head Clerk 
in B/c ACME, Seuthern 

Railway, Hubli. 

Y.V.nkateshwar Rae, Head Clerk, 
o/. MC'1E/UBL5, S.C.Rly uierkhep, 
Hubli, 

P.Salaiva Rae, Head Clark, —do- 

5. Xavier D.Ch.wdry, Heal Clerk, 
0/. Machine Shsp, 5CR 4i.rkh.p, 
Hubli. 

Member (J) 

Msmbr (A) 

App1icant. 

( $ri ui.Sreerancajah ) 

Repcnlent5. 

(Sri R.U.Guulay) 

Alitant. 

(ri V.l.Iulkarnj) 



7. \I.FKulçhcitci, Head Clerk, o/. 
Crrice Shep, 5CR J.rkeh.p, Hubli. 

3. R.Subrarnian, H. 	Clerk, 0/6 

Beiil.r Shup, 5CR Wurkehop, Hubli. 

E. S. ncirjc, Hd Clerk, C/s 
Yard 5ho1, SCF Jcrkshck, Hubli. 

lu. J..II5himulu, H;ad Clerk c/ 
Srnith' 5h, , 5CR Jrkhaj, Hubli. 

11. A.Aanikutty, Hsid Clerk 0/0 

Erectinç Shar, SCR jorknhur, Hubli. 	... 	LnJnts. 

Rcviw Apj'liatien Nsi.30/87. 	(Si! .Srvrniah) 

1 • Thu Aditionl Chit? Mchanial nçiner, 
Rly.Jrkshii, 6CR, Hubli. 

2. The General flLrlccar, 
SCR, Scundr0hd - 71. 	..• 

1. 	.r.1chtci, Hez!l Clerk, 
C/c Carriaca Shc1, 5CR 

Jcrkhcs, Hubli 

2. F.5buramnyan, Huad Clerk, Eiler She, 
5CR Jerksheps, Hubli. 

3. Rncarajn, Hi Clerk, Yard Sho; 
5CR crkshoE., Hubli. 

4. A.Appunni Kutty, H3 Clark, Eretinc 
Sh, 5CR 	rkha. Hubli. 

CCRTE:1PT CF COURT NcF. a . 9,a7. 

J.R.Klhati, Hd Clerk, Carriacc Shot, 
5CR jorkehop, Hubli. 

F.Subramanyan, Hd Clerk, Boilz Shek, 
5CR Jorkshcp, Hubli. 

Rcncaraja, Hcd Clerk, Yirdhi, 

5CR uJurk5hs} , Hubli. 

.Auini Ku:y, Eroctinc 5 k 
5CR 	rkhe, Hubli. 

J. rimhalu, Chic? Cler, o/ 
ACME, SCF, Hubli. 

5. E.R.Chi1l.l, Chiaf Clerk, —do- 

7. Xavier Chcurie, Chi? Clerk, -- 

4liCfltE. 

JSri 1.Srrnccih) 

Lcndcnt3. 

'( Sri R.U. 3ou.ay) 

HF licnts in 

CC RL.3/87. 
(Sri R.U.Cculay) 

.s.Saahivara, Chief Clerk, —do— . 	...Arflicants in 
CC Ni.J/87. 

\J. 	
(Sri R.U.Goulay) 

The Additisnl Chief mechanical Enciner, 
5CR Werkshe, Hubli. 

The Cen2ral Manaçer, South 
C.ntral Railway, Ssicunderaba. 	.•. 	Fa5rond._nts in 

CC Nes. 8 & 9/87. 

( rj 1.5reerançajah ) 
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Thse 8ppljeatjun5 have come uF bef.r. the Tribunal 

taliy. H.n'ble Sri Ch.Rmakrj!hna Ra., Mumber (J) made the 

fal1.wjn : 

OR DC R 

AppliLationn N.. 1238 to 1241 of 1986 were disposed 

of by an .rdr dated 17.12.198 by a Bunch of this Tribunal to 

which one of us wps a perty. Aplicatj.ns N.. 1625(a) to 

were di 	edjb erdr datarJ 18.12.1935 by beth of us !ittinc 

in a Eanch. In the lt mentioned urder, we had falluwed the 

earlier erder of 17.12.1935 ped in al;plications Nc.1238 to 
1241 of 1985 a5 the iue iniclv.d was the same. The lespen— 

dents in bothkgrguv of catrat were the 13ame 1namely the Mddi—

tiunal Chief 1echani1 Engineer, Seuth C.ntrl Railway .rI<—

huj, Hubli an( the General Nanager, S.uth Central Railway, 

5currderabad. These I 	wndents have filed two review ap1j— 

cutjn - na in rapwt wf tha urder pasd in a.licatiens 

NL'.1238 to 1241 and ar)ther in ragct if the .rdr pLnsed in 

aplicatiens Nc.1525(a) te (d) and thace review ap1jctjn 

have been registered as review 4ljcti.n rJ•30 and 25 of 

1987. Two persens clairninc that their interests had been 

adversely affected by the decision of this TIihunQl in plj—

cdtien$ Na.1233 to 1241 of 1985 namely Sri Jehn Lus and 
) 	) 

Sri T.D.Eulkarnj filed fresh apvlicationn tc cçitte their 

rievances. The maintainability if the said wlications Was 

considered by a Full Bench cf this Tribunal to which one of 

us was a party. In an erdar passed an 11.2.1987, the Full 
Bench held that the 	licatiens filed by the two agrj.v.d 

Fersans ceuld net be treated as 8 PFlications under Secti.n 19 

if the dministratjvc Tribunals Act, 1985 (the Art) and that 

thess persons may seek a review of the urdsr passed in .Nut5. 
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1238 to 1241 of 86 under c1ueu (f) of su-o.ctiun (3) of Sectien 

22 isd with ub-suctien (1) of 5ettien 22 of the Act. 	In 

pursuance of that .rdar, the 5vid two applicants have eunvortel 

their •rioinal aplicatisns into a review application which 

has been registered as review  aplictisfl No.29/87. Further 

the aFrlicants in @pplications No. 1625(r) to (u) of 1983 

have filed two separate Centemt f Ciurt aPPlic6tions 

iccistorod as CC Ns. B and 9 of 1987 in which they cem.lain 

that tho rascndents to these applicatiefI5, viz, the Adi-

tin.l Chief Mechanical Ençinaur, South Central Railway WrI-

sh.p, Hubli and the General Manacr, 5.uth Central Railway 

have net cum! lied with the order passed by this Tribulal in 

the zilicatins and should be puniEhed for coriternt of this 

Tribunal. Thus, in all 3 reviow applications and 2 ct,rnt 

of court applictiens have been filed arisinç out of the 

dacisien5 cf this Tribunal rendsred in applicatitfls 	.1L38 

ta 1241 vf 1986 and apliccitins N. 1825(a) t 	d) of 1985. 

As the facts involved in all these five applicatitns are 

cernrnon, they are disposed of by this c.rnmen crder. 

Sri M.Sroar.naiah, lorned ceunsel for the Railways, 

apeated for the elicaflts in Review Applications No. 25 and 

3 /87. Sri J.I'.Vulkarni; 'JvLcte, aiarad for the applicants 

in Review hFpliC..tiOfl Ne. 29/87. Sri P.U.Gculay a oaied fr 

the cernlainants in CotarnFJt of Ceurt A1iLatien ries. B and  

9/37. For the sake of cnvoniBncC, the complainants in CC 

a and 9/87 will be referred to as the eriçinal applicants. 

Tha two aplicants in review bpljCctjCfl5 N.. 25 and 30/87 will 

be referred to as the .riinal raspondont, *nd the two appli-

cants in review aplicatisn N.. 29/87 will be rferroI to as 

the new respondents since their contention is tht they are 

adversely affactod by the decisien of this Tribunal in ali- 
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( cations N.. 1233 t. 1241 and should have ben iml.I.I as 

r.s.nsnte in th.es aljcatj.ns. 

3. 	It weuld te cenvenjent at this ete to set out the 

facts an which 	1jctjens No. 1233 to 1241 and 1625(a) to (i) 

ware iii.i by this Tribunal. All the uriginal applicants- 

there zre 8 of them --wara working zs Heed Clerks in different 

cffics of the Railway iJ.rkshep of the Seuth Central Railway 

at Hubli. The next prom6tion for a HLad Clerk we to the pest 

ef Chif Clark. Bafure a Head Clerk ceuld be premotd s 

Chit? Clerk, he hd to taka a written test and, if he qualified 

in that test, an interview. Sernetima befarc Ccteber 1985, 10 

vostt of Chief Clerks had to be filled upf tha ericinal respen- 

dent Ne,2 issued a letter Oated 9/10.10.1985 notifying that a 

written test for selecting persons to the 10 pests of Chief 

Clerks weuld be held an 11.10.1935 and direetjnc that 29 per-

se-is named therein be infermd that they shauld attend the said 

written test an the said date. The list of 29 prsns S. alerted 

included all the .riginal applicants and as well as the two new 

rendents. The written test was duly held an 11.10.85 and 

thereafter 11 prsen weil d2clarad to have qualified theiein and 

bEIc.me elicible for the viva vece test. All the eriginal appli-

cants were arnnr these cc declared quali?jad. Of the two res-

pandents, Jehn Lucas qualified in the written tst and his name 

appeared at Serial No.2 of the list of the 11 qualified ers&ns, 

but the sac.nd ef the new respendents namely Sri T.J.Kulkrni Was 

net Oaclarad qualified. The viva vece test was cenductid theta-

after and a panel ef 9 persons was drawn up, inoludino all the 

.riginal aPFlicant.)and notified in letter dated 11.11.1985 .f 

eriginal respondent No.1 for appsintment to the rest of Chief 

Clerk. Sri John Lucas dii net figure in this panel. 
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4. 	The fir!t of the two new rsependent, Sri Juhn 

Luci5, made a reprsenttisn an 22.11.1985 !tatinc, that he 

was the sacend enjsr-mt amuno the 11 parsons who h 	cuali- 

fied in the written test, h 	cernited 32 ya-,-ie of service, 

wai U.Je for retirement an 30.6.1991 befere all these emFanolled 

for prernatien, his record had been clean and in view of all 

thi5, his 	fer pr mtiLn te the put Df Chief Clerk thould 

be reviewrJ sympathetically and iedios5 dene tG him. The 

second cf the new rutpondents, Sri T.D.Kulkarni 	reFre- 

sentticn on 14.11.1985 cliiiinq thut he hd anerad .l1 the 

queticn5 in the written test sz,tisfectciily, w 	ccifident 

that ha weuld score well ebtaininc th3 iequiied qudlifyinç 

mar, but wan surri!e tht he hd nct been 	c1red quail- 

fjed in tha written test. He felt that his answer buk had  

bean under-valued and wnt.d his anL;er bcck re-xarnined in 

ma:icn with thee of Sri Ichn LUCE3, Xavier Cheuri and 

ihatci to whcm he w 	net inferiI. Sr 	u1kaLni 

reprentatian for ia-v.luatien of hi yir in the written 

test w 	rejected by tho competent authenity by letter eatQd 

2J/25.11.1985 in the fLllewinç wurd : 

"The cernstent Lutherity has Lune throuch your 

rupreentatien ani cas net find any re5cn 
to ro—asses. tha answar heck." 

It tnansiires thet lti, reresentaticn woro m.de tc the 

eniginal rspen nt that the qiietiari par for the written 

test did not ccntain any ebjectivu quiastiGns and that, therfirc, 

the paper was set in vielatien of tha intructien date 17.4.1984 

i!ued by the Failway Beard r.quirinç that ebjective tyie of 

quetiune 5høuld be set te thEe extent of abeut 50,4 cf the total 

marks in the written tst. It appuars that this mutter was also 

dicueed at the parmaneft neetiatinc machinry meetinc with 

the representatives of the F.ai1way Mazdeer Unien who al!e breuht 
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it to the netic. of the .riçinel respondents—Railways that 

no objective qusetiene were est in the written tt held on 

11.1i.135. This we csn!idsr.d to bsLrec.dural irr.ulirity 

no the oricin1 roepondente decided to cancel the selection 

and the recultant panel for prsrn.tien to F,o5ts of Chief Clerk 

notified in letter dated 11.11.1985 of eriinal r.ondsnt 

No.1. The cancelltien w9s announced by letter dated 6/7.6.1936 

f oricinal rependsnt Ns.1 and all the eriçinal aplicnt 

were crdarad to be rev-jrtad to their earlier pst. The on— 

çinal 	licnt! riled a 1ictitn5 No. 1233 to 41/35 

1525 (a) te (d) praying that this Tribunal 5hould quash the 

id letter dated 6/7.6.1986 by which the panel for premticn 

wa L. cancalld anA they were crIer I tu be reverted. AllowinQ 

apliction! Ni.1238 to 1241/85 in its or;r thted 17.12.1936, 

this Tnibunl held that the Failway Beard's letter uf 17.4.1934 

requiring that objective quastignS 5hould be eet to tha extent 

of 50 of th3 total marks in the written tt w 	only in the 

nature of/uieline in as much as the Failwy Buard h 	itself 

stated therein that objective questiens 	be stt to thdt 

extent ani that the fiçuie of  504 ws only intended a a guid— 

ante only and should not be taken as constitutiong an inflexible 

percntcre. it ws quite clear, this TnibunJ said, that" the 

014 
ide4 of the Beard was net to X4y dcwn an inflexible Vrerequi5its 

but te 1CaVC it to the diseretien of the autherity competent to 

not the questien paper. This means and implies, if for any 

rssnn no qucsti.n of the objective tya is at all iriludad in 

the question FaFer, it will net be a vitiatinç facter since 

the norm laid lawn in the letter of the Failway Board is only 

for çuidane and has no statutory force." This Tribunal there—

for cuashcd the iniunel letter dated 6/7.6.1986 cancelling the 

selection of the eriiflal ap1licants and their inclusion in the 

panel for pr.motisn to the pest of Chief Clerk. To the same 



effect was the erler of this Tribur1 in aplication N9.1525 

(a) to (d) : it wae further •b5$r1á in that cs that the 

B.ar's letter of 17.4.1904 wae only an axucutivo order which 

c nnct be cjjen the status of a ru12 framed unr Atticle 3U9 

of the Constitution and 5w if ttv administrrtien which isu.d 

the said orer in the form of a çuieline itself ispuarted from 

the e,me, it had to be as5umad that it did so by deliberate 

chGics and hvinu dune su, it cannot ce biuk on its aatien and 

lod later tht th test w,s nat rerly held. 

5. 	J, may ?irt deal with iavitw 	;lietions Ne.25 anui 

30/87 filed by th3 uricinal ierdnts. Thse aplic.tion 

have bsn fi1d late, but the CTCflrl indents whc have 

filed the tame hLv3 submittad tht th 	ILcsduxm ef refcrrin 

the rnttar te vrieus utharitiss and cinu1tinc tha kailway 

r'dvecat tLk tim, thuch action w 	Initiated to fils tha 

icviu pstiticn luitr erly. For the rasuns stated by the 

cricinal 	indunts in thcir alicticn for ccndunatian Lf 

we CJndLnG the duley. Tha ericinal r 	endnts havein 

these applicotiens raitsratd that thc. dirertien contained in 

Railway Lu rd's lettr of 17.4.104 were manatuIy in su fr 

. the inclusien of th2 ebjective type of uustiens w-s con—

cernod. Th6 efficial settinc the iaper had discretion only 

as to, the 	icantacz of objctiVc (uestiun5 to be set but nut 

to 	e extent as nut to set any objective questien at all. 

They alleged that in sv far as thiE3 Tribunal interrcteJ the 

said letter of the Ba6rA to maan that it ws se flexible /5° 
include a case where no objective queticn ws -et, an error 

e''arent fran the record had cret in. Je are nut jrnrrssssd 

by this ccntantiun which w,s reiterataci by Sri SrseranQaiah. 

In a review, we are not expctd ta sit in judement over an 

opinion expressed by us an the imlication ad scse of a 

ducument presented to us when the eriinal application ws 

decided. If we were to do su, we would Le sjttjnc in aea1 

ever our •wn.,rer. We have, therefore, no hsstitatien in 



rejeetincj thee aplicctien. 

i. 	 Ceminc to the applicationz allecinç c.ntemt of 

ceurt file I Ly the •ricjinol aIFliants, it is no doubt true 

that the sriqinal re.cndents have sL ?r nt im,lemented 

the ord~iE P85szd by this Tribunal in appliatiens Ne5.1238 

to 1241 and 1325 (a) t () of 1983. It is, hewover, cle.r 

from the caltndar uf dte furnihd by the original re.on—

dents in seuLinc cndcnation uf dlay in filing their teviow 

dpplicLticns rfrreI to in ths pracodin paragiah, that 

they intndd tk. ca 	a ieviw ef our aier. 	Jhether they 

were well advised or ill advjsd in filinc the revjow otj—

tion is anther matter. If they çnuinely believed and 

acted an th belief ht ur earlier orders required to be 

kf) 
ravjewdm. 	is avient frcm tho fcict that they did 

file rO'JisW a licati3ns aftr much dliberatien, they can— 

nct be charuad with cntamt fr nut cem4yinc with our 

31 zl2rs. 

7. 	J now turn to tha review aplicatjon No.29/87 

filed by the nw respondents. Sinc they were net imleced 

as resandents in aplicaticns No.1238 to 41/83 and since 

they cornlin that they hav be;n EMicted adversely by the 

juiçemnt ran iered by this Tribunal thcroin, we heard their 

lerned ceunsel at scrnu lencth. Ju must straichtway rVint 

out that in deciding alictiens No.1238-419 this Tribunal 

was cuncrnod with the validity of the crder by which the 

Fanol for Frerncltierl to osts Qf Chief Llerks which included 

the olicants therein was cancelled. For this purce, this 

Tribunl h 	alsw to examine whether thre wee any legal in— 

firmity in the manner in which the written test was helU on 

11,10.1d85. The nw resmndents wire not selected in those 

cj~; 

Lsts. In the* r.vie-i uiilications, the nw resenfJents 
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ay that if the tests hd been Btruck deuin, they weuld have 

got a fle!h ortunity to take the nw tst to be hs1 

thrsfter and to oct selected therein, hut thi5 in a s'ccu— 

lativi repesition. Mereever, tha t,riçinal 	licatiens ware 

directed against the action of the ericinal iespondints in 

cancellinc tho results of the test and ceuld in no way be 

racrd.d at directed açaint the new roondents. in are, 

therefele, of the vicw tht the nw re5pondunts were not 

necossry parties in these a1ic.tins. kpert frern this, 

the nw respondents Eay in thi review ap1iction that the 

directions of the Fai1wiy Bard in its letter dated 17.4.1934 

did not cive the authorities thz option of settinç a question 

apr with no objective Luastien at all. This pcint was 

raised when the ericinal alications wor heard and rojectel. 

Apart from the fact that we are not ixpected to roconsier 

the interpretation uf thz EuId'c lottar Ly way of a review, 

we may als state that we all not persuaded that that inter— 

pretation was wron. 

3. 	heview alicatian No.29/87 d orvaE to be rujscta 

for one more very coed reason. In tha order disosin of 

aplictien No.1238 to 1241/35 this Tribunl obsarvd that 

tnoee persens whc took the written test held on 11.10.135 

without pretest were estopped 	challanc jing its validity 

As stated earlier in this ordur, both the new respondents who 

are the ap1icants in keview Application No.29/87 not only 

took the written test an 11.10.1985 without pretest, but in 

their rsFressntatiofls made therc2fter thy relied an their 

p.rfrmartcS in tht.jury test. J.hn LUcas pointod out that 

he støad second in the written test and T.J.<ulkarni insisted 
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that he had answerel that test better than certain ethers 

named in his rcprssnt0ti.n. The fullewing observations of 

the Supreme Court in CII F€AKASH JS AFILESH }UIIF, AIR 1986 

SC 1343 at para 23 of the juc.rnent squarely aly here : 

Mereover, this is a casa whcra the petitioner 
in the writ peatition should not have been 
orantel any relief. He had appeared for the 
examination without protest. He filed the 
petition only after he had erhas realised 
that he would not succeed in the rxa!ninaticn, 
The High Court itself has observed that the 
setting aside of the results of examinations 
held in the ether districts would casue 
har ;'ship to the candidates who had aFJear.d 
thio. The same yardstick should haje boon 
alied to the candidates in the District 
of Kanur al.. They were nut respendible 
for the conduct of the axamination. 

Sri V.K.Kulkarni appearing on behalf of the new 

respondents in heview aplicati.n No.29/87 made one more ieint. 

The Railw8y Board,as the supreme administrati*, authority of 

the dapartment of railwahad itself felt tht the inclusion 

of objoctiie type of questions in tha writton test was a tImustt 

VN 
and had cancelled the test held an 11.10.85 	1 	for 

that reason. Tho Tribunal was therefore precluded from inter— 

ieting Bord'5 1etter ., 	cfiffersntly 

and holding that non—inclusion af any objective question did 

not vitiate the test. In this connection Sri Kularni also 

drew our attention to a circular (rie 147) datad 14.11.185 

issued by the Prsonnel Eranch of the Suth Cntral Failwy - 

para 5.2. ther..of - which clarified that the percentage of 

objective questions could be 	a little more or little less" 

than 50) but tho paper had to contain objective questions. 

We are not impressed with this arcurnant. In the first placo 9  

as we h&va already remarked, we are not vxscted to sit in 

judgamnt of our own interpretation of the Board's Circular 

dated 17/4-JT9in Review. Secondly, when the administration 
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uhii:h h 	the riht t 	; It from its tmin in5truatiwn5, either 

by vi,rying th2rn exrsly or by actiLnt nit in cnfcrnity 

with thC50 intucicn, h,;~ If3 6 tt which fur all int&nt 

and ur 	ws duly authcii.J by it, clld cn it 	.f?icil 

to tike the tt announc: the rult 	nd a uinted th 

uccful zandiaLtzs, it cnnut cn bck cn wht it did sub— 

	

qu;ntly tc th dtr irnant cf th candiat 	who wzra declared 

succfu1 and acintei. Thi jnstiucticn j:sud on 

lonc aftUr th tt w 	hold 	nithoi or 	This Lcntn— 

ti n also haF thirfors to be r.jctd. 

in view of th 	25 and 30/87, 2Y of 

87 als rcjctd ni cont6rnpt of court piucazdincf souQht to b 

jnjtjtwd in C[JC N. a and 9 of 187 6rs drcjjod. 

P0rtis to bear thjr own cts. 
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