
REGISTERED 

CENTRAL AD?flNISTRATIVE TRIBUNAL 
BANGALcFE BENCH 

Commerci -'l Co1 plex(BDA), 
Indiranaçjar, 
Bangalore - 560 038 

Dated : 

APPLICATION NO 	191 

\tJ,P. NO 

Applicant 

Shri Somasundra 
	V/s 	The Chief Personnel Officer, 

Southern Railway, Madras & 2 Ors 

To 

1. Shri Scnnasuridra 
Executive Eninser(Construction) 
Southern Railway 
ChitraIura 

2, Shri S.K. Srjnjvasar, 
Advocate 
C/c Shri M.S. Naaraja 
Advocate 
35 (Above  Hnf.1  

The Chief Personnel Officer 
Personnel Branch 
Southern Railway Headquarters Office 
Madras - 3 

The General Manager 
(Construction) 
Southern Railway 
Bangalore - 560 046 

	

- 	•I 	5. Shri Srinivesaiah let Main, Ganihinagar 
Executive Engineer 

	

Bangalore - 560 009 	 c/o The Chief Enin.er(Conetruction) 
Southern Railway, Bangalore 

Subject: SENDING COPIES OF GRDER PASSED_BY THE BENCH 

Please find enclosed herewith the copy of cRDER/SA'/ 

passed by this Tribunal in the above said 

application on  

(E- PUTY REGISTRAR 

(JUDICIAL) 
End. : as above 

6. Shri A.N. Vsuopal 
Central Govt. Stn! Counsel 
Room No. 12, 2nd Floor 
SSB Mutt Buildjn! 
Tank Bund Road , Bangalore - 9 

qc 	0 
RE 	0111/il  

Diciy 



BEFORE ThE CEI1RAL AJMINISTR1TIVE TRIUNL 
BANALORE BENCH, BANALORE 

DATED THIS THE 13th DAY OF AUGUST, 1987 

Present : Hon'ble Shri P. Srinivasan 	Mamber (A) 

APPLICPT ION NO.191/87(E) 

Sonasundra, 
S/c H.K.Krishnappa, 
Executive Engineer(Construction) 
Southern Railway, 
Chitradurga. .... Applicant 

(Shri S.K.Srinivasan, Advocate) 

Us. 

The Chief Personnel Office, 
Southern Railway, 
Head Quarters Office, 
Personnel Branch, 
Mad r a s-3. 

The Ceneral Manager, 
(Construction) 
Southern Railway, 
Banqalore-560 043. 

Shri Srinivasaiah, 
Executive Engineer, 
thrcuoh the Chief Engineer, 
(Construction) Southern Railway, 

Banq31ore. 	 .... Responants 
(Shri A.N.VenuQopal, Advocate) 

This application has cone dip before the Tribunal today. 

Hon'ble Shri F.Srinivasan, Mmbar(A) me the follouing: 

R D E R 

In this apolicetion the aplicant who w 	promotad as Assistant 

Engineer (AE) in the Class II service of Civil Engineering Department 

of the Southern Railway and posted on promotion as AE, Davanagere, 

order dated 17,1.1978 (ennexure C) complains that his initial pay 

/I1( such promotion was lower than that of his junior 
II( 	-4 
II° 	ti 

Shri 	Srinivasaiah (Respondent 3). 

. . .2/— 
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Shri 5.K.Srinivasan, learned counsel appearing for the 

applicant and Shri A.N.Venugopal appearing for Respondents I and 2 

have been heard. Respondent 3 who has been duly notified of the 

hearing today has chosen to remain absent. 

The brief facts emerging out of the arguments of counsel maynow 

be recounted. It is common ground that Respondent 3 was junior to the 

applicant in all the lower rungs of the ladder. The post held by 

them irnrriediately before promotion to Class II service of the Civil 

Engineering Department was that of Inspector of .Jorks (iou) Grade I. 

The post held by them prior to that was that of IOU Grade II, The 

applicant and Respondent 3 were promoted together in the various 

earlier grades upto the orade of IOU Grade II. However, Respondent 3 

alone was promoted on adhoc basis as IOU Grade I in the scale of 

Rs.700-900 from 4.11.1975. This was not because the applicant was 

superseded but because Respondent 3 was working in the Bangalore 

Guntekal conversion project and the applicant was working in Mangalore 

Hassan Railicy project and they could not be disturbeo from their 

respective projects for adniniatrative reasons. Further a pcst of 

IOU Grade I was craated temporarily in the Bangalore Guntakal Conversion 

Project and there was no post of that grade available at the time in 

the flangalore—Hassan Project. Respondent 3 worked as IOU Gtade I, 

albeit on an adhoc basis, in long spells between 4.1.175 to 3.11.1976 

and again from 6.11.1976 to 25.11.1978. The applicant came to be 

promoted to the grade of IOU Grade I on adhoc basis from 11.12.1977. 

Thereafter both the applicint and PespondenL3 contiouac to work in 

IOU Grade I till their promotion to Class II services of the Civil 

Engineering Department of the Southern Railway. In reply to the 

applicant's representation that he being senior also in the qrade of 

AE his pay should be fixed at the same figure as that of Respondent 3, 

.. .3/— 
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the respondents - Railway Administ!ration - informed him that Respondent 3 

was drawing higher pay in 10W Grade I when he was promoted to the 

Class II service and so his initial pay in Class II services had 

necessarily to be fixed at a higher figure. The applicant then 

represented that his pay in the grade of lOW Grade I should be raised 

to equality with that of Respondent 3. This was rejected by the 

Respondents by letter dated June 1986 (Annexure H) on the ground that 

Respondent 3 having acted as lOW Grade I for a longer period had earn.I 

more increments in that grade and so his pay as I01. Grade I was higher 

than that of the applicant. 

4. 	The ouestion that arises for determination is whether on his 

adhoc promotion as IOU GraB I with effect from 11.12.1977 the applicant 

was entitled to have his pay fixedat the same figure as that bsinq 

drawn by Respondent 3 on that date. If he was eligible to fixation of 

his initial pay on that basis on 11.12.1977, he would automatically be 

entitled to the fixation of the same pay te—$w as Respondent 3 when 

both of them were promoted to Class II service. The fixation of pay on 

promotion is governed by Rule 2013—B of the Indian Railway Establishent 

f1anul Volume II. This is on the same lines as Fundamental Rule 22C. 

There is no dispute that on 4.11.175 when Respondent 3 was promoted 

as IOU Grade I his pay in that grade was fixed applying the said rule 

2018B with reference to the pay being dtawn by him in the immediately 

lower grade before promotion. It is also not disputed that the applicant's 

initial pay as IOU Grade I from the, date he was promoted to that grade 

on 11.12,1977 was fixed applying the  said rule 2019-8 to the pay he was 

drawing immediately before in the next lower grade. In terms of Office 

Merncrndum of the Gcvernment of India dated 4.2.1966 printed at page 75 

':. of Swarny's FR and SR 8th edition which is also aoplicable to the employees 

of the Railway (vide Railway Board letters dated 19.3.6 and 22.7.66 

. . .4/— 
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printed at pages 	
of ML Jands Railway Establishment Manual II 

Edition) a senior is entitled to have his pay stepped 
UD to equality 

with that of his junior promoted to the 
same post subsequently, if 

the difference has arisen purely by the application of FR 22C in 

both cases. This, however, is subject to certain conditionS viz, that 

both the junior and senior belong to the same cara and are appointed 

to identical posts, the scales of pay of the loer and higher posts are 

the same in both cases and the difference in pay has arisen directly 

as a result of the application of FR 22C. 

5. 	Shri A,N.VenugOPal, Counsel for the respondents I and 2, points 

out that the difference in the pay of the applicant fixed on his 

promotion as IOJ Grade I on 11.12.1977 and the pay that was being 

drawn by Respondent 3 at the time was not directly due to the 

apolication of Rule 2016—B. The reason for the difference was that, 

rightly or wrongly, Respondent 3 had officiated as lOW Grade I for long 

spells from 4.11.1975 and those periodhad to be counted to give him 

increments in that grade. No doubt the applicant was senior to 

Respondent 3 and should have been promoted as adhoc IOU Grade I from 

4.11.1975, but owing to re-sons of administration exiJency Respondent 3 

was promoted and not the applicant. That fact has nc,ij become final. 

The fortuitous promotion of Respondent 3 from 4.11.1375 was the 

reason why he drew higher p.y than the applicant as IOU Grade I on 

11.12.1977 and continued to draw hihar pay till both of them were 

promoted to Class II. The difference did not arise directly out of 

the coplication of Fule 2018-8 in both cases. The applicant ujas, 

therefore, not entitled under the rules and the Railway 	oards's 

1 

.jstructions to have his pay stepped u to equality tee that of 

/f( 
Respondent 3 in the grade of IOui Grade I andso the authorities 

rejected his claim. 
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Shrj S.K,Srjnjvaaan pointed out that the whole thing was 

unjust to the applicant bec:use if the administration had promoted 

him as lOW Gride I on 4.11.175 according to his seniority instead 

the Respondent 3 who was junior to him, the discrepency would not 

have arisen. It was no fault of the applicant the he was not 

promoted then. The administration has admitted that he should have 

been permitted and not Respondent 3. 

After careful consideration I must agree with Sri Jenugopal 

that instructions req-rding stepping up the pay of a senior to 

equality with t-'junior do not apply to the facts of this case. 

However, there is no doubt that this is a very hard case. The 

Chief Engineer (Construction) Bangalore under whom the applicant 

was working has, in a letter dated 29.4.1985 addressed to the 

OSO Industrial Relations, Madras (Annexure G) explained that the 

applicant had not been passed over when Respondent 3 was promoted 

as lOW Grade I and Respondent 3 had been promoted due to exinencies 

of work. The Chief Engineer recommendea that the applicant's request 

for raisino his pay to that beino drawn by Respondent 3 be aranted. 

050 Industrial Relations, in his reply datod June 1985 (Annexure H) 

pointed out that if the seniormost employee had been considered 

for adhoc promotion when Respondent 3 was promotd1the situation 

would nct have arisen. In other iords the latter clearly indicated 

that the applicant being the senior should have been promotei in 

1975 and not Respondent 3. As already steted7the applicant was 

senior to Respondent 3 in all the lower rungs of the ladder. 

—... It was, therefore, clearly no fault of the applicant that he was 

not promoted in 1975, though eligible for the sacp, Therefore, 

((J 	hisquest for brinoino up his pa in the prade of IOU Grade I 

LJ 1  
14 

I. 	

III 
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to that of Respondent 3 appears prima facie a reasonable one though 

this may not come under the existing instructions oig the subject. 

Respondents 1 and 2 have ths power to grant advance increments under 

Rule 2023 of the Railway Establishment manuel and the present case 

seems to be a fit one for consideration under tht rule. I would, 

therf'ore, direct the applicant to m:ke a fresh representation to the 

Respondente for ref'ixetion of his pay in IOU Grade I with effect 

from 11.1.177 under Rule 2023 of the Indian Railway Establishment 

1anua1. 	espcndarit. I and 2 are directed to consider the rapresentation 

so made symathatica] ly arid in the lieht of the fact mentionco above 

and to take a decision thsracn within three months of the raceipt 
Wt 

c•"/reprasentat ion. 

The application is disposed of on the above terms.Parties 

'.-.'• 	.tcba' their cn coats. 

MEMBER (A). 

CTRAL ADM!1ST'?TJE TRIBUNAL 	) ADDI1IDJL BENCH 

BANGALORE 



CENTRAL ADP1INISTRATIVE TRIBWAL 
8ANGALORE BCNCH 

Commorciai Complex (BDA) 
Indiranagar 
Bangaloro - 550 039 

Dteà g 

C ONTEMPT 

NO (*) 	47 	
__________.____.___._1/ e9 IN APPLICATION NO. 191/e7(r) 

t).p• NO (o) 

Shri 50masundara  

To 

Shri Sumasundara 
Executive Engiser (Construction) 
Bangalors City - Plysor. Convsrsj0n 
Southern Railway 
Myeor. 

l.A. Shariff 
Advocate 

35 (Above Hotel Swagath) 
let Main, Gandhinagar 
Banga].ors - 560 009 

The Chief Personnel Of'f'jce' 
Southern Railway 
Headquarters Offict 
Personnel Branch 
Park Town 
Madras - 600 003 

Shri A.N.Vinugepai 
Railway Advocate 
Room No. 12, 2nd Floor 
SSS Mutt Building 
Tank Bund Road 
Banigalore - 560 009 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of 
C.P.(Cij1) passed by this Tribunal in the above saicapplicatjo() on _01059 	_. 

CUDIC
REGI

iA 

Respondents 

V/s 	
The Chit? Personnel Officer, Southern Railway, 
Madras 



S  Ssusa.dara 
I.A.j"irlff 

Date I 

C.P.(Civil) No. 47/19 	: 

v/s 	Psrsnnei. Of fic.r, S.uthsrn Rly, 
adraeVenuaaaal £L1i.t 

Office Notes 	Orera of Tribunal 

KSPVC]LHARM(A) 

30-10-89. 

Petitioner by Sh.I.A.Shariff. 

Respondents by Sh.A.N.Venugopal. 

In this petition made under 

Section 17 of the Administrative 

Tribunals Act, 1985 and the 

Contempt of Court Act, 1971, the 

petitioner has moved this Tribunal 

to punish the respondents for not 

implementing the order made in his 

favour on 13-8-1987 in application 

No.191/87(r) by this Tribunal 

2. Shri Venugopal has placed before 

us an office order No.185/89 
dated 14-6-1989 made by the Chief 

Personnel Office, Southern Rail'ay, 

1adras (Cpo) stepping up thc pay of 

the petitioner to the level of his 

junior. Ve are satisfied that this 

order of the CPO implements the 

order of this Tribunal made in 

favour of the petitioner in letter 

and spirit. If that is so, then 

these contempt of court proceedings 

are liable to be dropped. 16e, 
therefore, drop these Contempt of 
Court'procecdings. But in the 

circumstances of the case, we 

direct the parties to bear their 

own costs. 

FA 

VICE..0 HAl RMAN Q[LQJ 	WEMBER(A)-. T1iAL ADMb STP4ATIVE 
BANGLOf 


