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BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL
BANGALORE BENC', BANGALORE

DATED THIS THE 13th DAY OF AUGUST, 1987

Present $ Hon'ble Shri P, Srinivasan Member (A)

APPLICATION N0.191/87(F)

Somasundra,

S/0 H.K.Krishnappa,

Executive Ennineer{Construction)

Southern Railuay, ‘

Chitredurga. esese Applicant

(Shri S.K.Srinivasan, Advocate)

Vs.

1. The Chief Personnel Office,
Southern Railuway, ‘
Head Quarters Offics,
Personnel Branch,

Madras=3,

2, The Generzl Managsr,
(Construction)
Southarn Railway,
Bangalecre-560 045,

3., Shri Srinivaseiah,
Exacutive Engineer,
thrcugh the Chief Engineer,

(Construction) Southern RailwaT,

Bannzlore. «+s. RESpOndents

(Shri A.N.Vanucopal, Advocate)
This spplication has come &p before the Tribumzl today,

Hon'ble Shri P.Srinivaszn, Membar(A) m.de the following:

UROER

In this applicetion the ap#licant wheo we: promoted as Assistant
Engineer (AE) in the Class II service of Civil Encineering Department

of the Southern Railway and pcstaq on promotion as AE, Davanagere,
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2. Shri S.K.Srinivasan, learned counsel appearing for the
applicant and Shri A.N.Venugopel appesaring for Respondents 1 and 2
have beesn heard. Respondent 3 who has besen duly notified of the

hearing today has chosen to remain sbsent.

3. Tha brie% fzcts emerging out of the arguments of counsel maynouw
be recounted. It is common ground thet Respondent 3 was junior to the
applicant in all the lower rungs of the ladder. The post held by
them immediately befors promotion to Class II service of the Civil
Engineering Department was that of Inspector of Works (104) Grade I.
The post held by them prior to that was that of 10U Grade II., The
applicant and Respondent 3 were promoted together in the various
earlier grades upto the aqrade of 10U Grede 1I. Howsvar, Respondent 3
alone wac promoted on 23dhoc basis as I10W Grade I in the scals of
Rs,700-900 from 4.11,1975. This was not bscause the applicent was
suparseded but because Respondent 3 was working in the Bangalore
Guntakal conversion project and the applicant was working in Mangalore
Hasszn Railway preject and they could not be disturbec from their
respective projects for adninistrative ressons. Further a post of
104U Grade 1 was creeted temporarily in the Bangalore Guntakal Conversion
Project and there wes no post of thst grade evailsble at the time in
the Mzngalore-Hassan Project. Respondent 3 worked as 10U Grade I,
albeit on an adhoc basis, in long spells betwseen 4,1.1375 to 3.11,1976
and again from 6.11.1976 to 25.11.1978. The applicant ceme to be
promoted.to the grade of 10W Grade 1 on edhoc basis from 11.12,1977.
Thersafter both thz epplicant and Respondent3 continued to work in
10U Grade I till their promotion to Class II services of the Civil
‘Engineering Depasrtment of the Southern Railway. In reply to the
applicgrt's representation that hse béing senior alse in the erade of

AE his .pay should be fixed at the same figure as that of Respondent 3,
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the respondents - Railuay Administration - informed him that Respondent 3
wae drawing higher pay in IOW Grade I when he was promoted to the
Class II service and so his initigl pay in Class II services had
necescarily to be fixed at a highsr figure. The applicant then
represented that his pay in the gqada of I0W Grade 1 should be raised
to eguality with that of Raspondan; 3. This was resjected by the
Respondents by letter dated June 1?86 (Annsxura H) on the ground that
Respondent 3 having acted as I0W Gfaﬂe I for a longer period had earned
mora increments in that grade and so his pay as I0W Grade I was higher

|

than that of the applicant,
\

4 The ouestion that arises for determination is whether on his
adhoc promotien as 10U Graie 1 with effect from 11.12,1977 the applicant
was sntitled to have his pay fixedlat the same figurs as that being

draun by Respondent 3 on that dateT If he was eligible to fixation of

his initial pay on that basis on 11.12.1977,’FB would automatically be
| v B

entitled to the fixation of the same pay wmime——me as Respondent 3 when

|

both of tham were promotsd to Class II service. The fixation of pay on
) |

promotion is governed by Rule 2013-B of the Indian Reilwey Establishgent

Manual Veolume II., This is on the éama lines as Fundamental Rule 22C,

There is no dispute that on 4,11.1975 when Respondent 3 was promoted

as I0U Grade I his pay in that grade was fixed applying the szid rule

2018B with reference to the pay being dEawn by him in the immediately

lower grede before promotion. It is also not disputed that the applicant's
initial pay as IOW Grade I from the dete he was promoted to that grade

on 11.12.,1977 was fixed applying tqe said rule 20718-8B to the pay he was

.#réy;ng immadiaﬁuly before in the nrxt lowsr grade. In terms of Office
<ﬁhf ;meﬁéé?pdum of the Geocvernment of Indfa dated 4,2.,1366 printed at page 75

'“aijnf éwé@y's FR and 5R 8th edition which is alsc applicable to ths employees
d't:of tﬁafRailmay (vide Railway Board &attars dated 16,3,56 and 22.7.66
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printed at pages 160-161 of ML Jands Railway Establishment Manuel II
Edition) & senior is entitled to heve his pay steppsd up to equality
with that of his junior promoted to the szame post subsequently, if

the difference hgs arisen purely by the application of FR 22C in

both ceses. This, however, is subject to certain conditions viz. that
both the junior znd senior belong to the same cadre and ars appointed
to identical posts, the scales of pay of the lower and higher posts are
the same in both cases and the diffarence in pay haés &risen dirsctly

as a result of the application of FR 22C.

5. Shri A.N.Venugopal, Counsel for the respondents 1 and 2, points
out thet the difference in the pay of the applicant fixed on his
promotion &s I0Y Grade I on 11.12.1377 and the pay that was baing

drawn bf Respcndent 3 at the time was not directly due to the
apolication of Ruls 2018-B. The reason for the difference was that,
rightly or wronaly, Respondant 3 had officiateﬂ as 10W Grade I for long
spells from 4,11.1975 and those periogyhad to be counted to give him
increments in that grade. No doubt the epplicant wa:s senier to
Respondent 3 and should have been nromoted as adhoc 10W Grade I from
4,11.1975, but owinay to reasons of administration exigency Respondent 3
was promoted and not the applicant, That fact has ncw become final.
The fortuitous promotion of Respocndent 3 from 4.11.1975 was the

reason why he drew higher p.y than the applicant as I0OW Grade I on
11,12.1977 end continued to draw hijhsr pay till both of them were
promoted to Cless I1I, The differance did not arise directly out of

the zoplication of Rule 2018-B in both cases. The zapplicant uwas,
therefore, not entitled under the rules and the Railyay Boards's

wit-
.}astructions to have his pay stepped up to equality to that of

>,
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‘Rgépondant 3 in the grade of IOW Grade I and so the authorities
i

\rpﬁacted his claim. .
& \}\?
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6o Shri S.K.Srinivasan pointed cut that the whols thing wes

unjust to the applicant because if the administration had promoted
him &s I0Y Grade I on 4.11.1375 according to his saniority instead
the Respondent 3 who was junior to him, the discrepency would not
have arisen., It was no fault of the applicant the he was not
promoted then. The administration has admitted that he should have

been permitted and not Respondent 3,

T Aftar careful consideration I must agrse with Sri Venugopal

that instructions reg-rding steppiny up the pay of a senior to
HBred ¢ ¢

squality with junior do not apply to the facts of this case.

However, there is no doubt that this is a very herd case, The

Chisf Engineer (Construction) Bangalore under whom the applicant

wa

wn

working has, in & letter dated 29,4,1986 addressed to the

0SDO Industrisl Relaticns, Madras (Annexure G) explzined that the

applicant had not besn passed over when Resoondent 3 was promoted

as I0W Grade I and Respondent 3 had bsen promoted due to exigencies

of work, The Chief Engineer recommended that the applicant's request

for raising his pay to thet being drauwn by Raspcndent 3 be granted.
0SD Industrizl Relations, in his reply deted June 1986 (Annexure H)

pointed out that if the seniormost employee had been consideraed

for adhoc promotion when Respondent 3 was promotad)the situation

would nct have arisen, In other sorde the latter clearly indicated

that the applicant being the senior should haves been promoted in

1875 and not Respondent 3. As already stated/the applicant was

senior to Respondent 3 in all the lpuer rungs of thes ladder.

.. It was, therefore, clezrly no fault of the applicant that he was

};Ac%.gromotad in 1975, though eligible for the same, Thesrefors,

his fequest for brinoing up his pay|in the grade of I10W Grade I

e
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to that of Respondent 3 appmars prime facie @ reasonable one though
on
this mey not come under the existing instructions s« the subject.
Respondents 1 &nd 2 have the power to grant advance increments under
Rule 2023 of the Railusy Establishment Manugl and the presant casas
smems to be £ fit one for considerstion under thet rule, I would,
therefore, dircct the applicant te meke a fresh representztion to the
Respondents for refixetion of his pey in IOW Grace I with effect
from 11.1°,1977 under Rules 2023 of the Indian Reiluey Establishment
Manual. FRespcendents 1 end 2 are directed to consider the reprasentation
€0 mede sympathaticelly and in the licht of the fact: menticnec above
and teo take & decisiocn thsrecn within three months of the receipt

Vet
chfapresentatiﬁn.

oo Bag The application is disposed of cn the above termc. Perties
-
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pghpéa%'thsir own coste,
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MEMBER (R). f":{“(\ €7
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Datcd 3
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IN APPLICATION NO, 191/87(F)
W.P. NO (D)

Applicant (x)

Shri Somasundara V/e

To

1« Shri Somasundara
' Executive Engineer {Constructien)

Bangalore City - Mysere Conversion
Southern Railway

Mysore

2, 1.,A, Sharifr
Rdvocate
35 (Abeve Hotel Swagath)
Ist Main, Gandhinagar
Bangalere - 560 po9

3. The Chief Persennel Officer
Scuthern Railway
Headquarters Office
Persennsl Branch
Park Town
Madras - 600 pO3

4, Shri A.N. . Vsnugepal
Railway Advocate
Reom No. 12, 2nd Floor
SSB Mutt Building
Tank Bund Road
Bangalere - 560 Opo9

The Chief Personne
Madraa

ResQDndents

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy of ORDER /9060y TRSHEREK BRDER

C.P.(Civil)

1 Officer, Scuthern Railway,

passed by this Tribunal in the above saiqapplication(ﬂ) on 30-10-89

-
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‘.S--alasdlrc g <8 : a/h Tf fﬁo%iﬁlof Persennel officor. S¢uthprn Rly.
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Date . Office N‘otes eprg oy £ 1 g Or ers’ of Tribunal

o | Kspvc/LHARM(A)

30-10-89.

Petitioner by Sh.I.A.Shariff.
Respondents by Sh.A,N,Venugopal.

In this petition made under
Section 17 of the Administrative
Tribunals Act, 1985 and the
Contempt of Court Act, 1971, the
petitioner has moved this Tribunal
to punish the respondents for not
implementing the order made in his
favour on 13-8-1987 in application
No.191/87(F) by this Tribunal

2. Shri Venugopal has placed before
us an office order No,185/89

dated 14-6-1989 made by the Chief |
Personnel Office, Southern Railway, |
Madras (CPO) stepping up the pay of
the petitioner to the level of his
junior. Ve are satisfied that this
order of the CPO implements the

woe— ) order of this Tribunal made in
RN f,,i“}*&\_ favour of the petitioner in letter
fo .f}’- : \éifﬁ and spirit. If thet is so, then
élg : ‘%‘ these contempt of court proceedings
(El ?3; are liable ﬁo be dropped. We,
g © il therefore, drop these Contempt of
H”\;‘EEEZMK ! Court’ proceedings. But in the
e —— circumstances of the case, we
TRUE E_—TDY direct the parties to bear their
own costs. |
i N
Lw or"UTY 1'5 m\ S.:l e &i———-—-

CENTRAL ADMY ‘MHVHHI@”“% VICE.-;CHAIRMAN@wI%q "MEMBER( A)20-<. 59
BANGALORE : ' |




