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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIUNAL BENCH, BANGALURE.

\
A raNmeTe

CONTEMPT PETITICH No. 2§% /1987

in
Application No,1238/86 to
1241/66

BET WEEN

1« V.R.Kalghatgi, aged 47
working as Head Clerk, Office
of the Carriage Shop, S.C.
Railway Workshop, Hubli,
Dist. Dharwar.

2. R.Subramanyan, aged 46 years
working as Head Clerk, Boiler shop

i South Central Railway, workshop,
Hubli, Dist. Dharwad.

3. Rangarajan, aged 47 years,
working as Head Clerk, Yardship
s.C.Railways Workshop, Hubli,
Disto Dharwado

4, A.Appunni Kutti, aged 43 years,
working as Head Clerk, Errecting Shop
S.C.Railway Workshop, Hubli,

Dist. Dharwad.

... Lomplainants/Applicants.
_alD
$. The Additional Chief Mechanical
Engineer, South Lentral Railway

Workshops, Hubli, Dist. Dharwad

2. The General Manager, South Central
Railways, Secunderabad, (A.P)

.. Respondents/Respondents.

UNDER SECTION 17 OF THE ADMINISTRATIVE TRIBUNAL
ACT, 1985




The Complainants submit as under:

1. The‘Addrass of the Complainants is that
of their counsel Sri R.U.Goulay, Be.A. LL.B.
Advocate, 90/1, 2nd Block, Thyagarapanagar,

Bangalore=28.

ey The Addresses af the Respondents are

those as mentioned in the cause title above.

a5 The Complainants had filed Application
No.1238/86 to 1241/86 before this Tribunal which
came to be allowed by the Judgment dated 17-12-86

as could be seen from Annexure_ "A", According

to this order the selection of these Complainants
to the post of Chief Clerks had been held &o

be valid.

an The Complainants were as a fact posted as
Chief Clerks and they were working as such in
différent Shops until an Endorsement came to
issued by the Railways stating that they proposed
to hold a fresh examination and the persons
already promoted as Chief Clerks were required

to be reverted. lmmediately, the Complainants
herein filed Applications Before this Tribunal

and thas Tribunal was pleased to grant interim
order of stay of the reversions as could be seen
from the records. In spite of this interim order
of stay of the reversions sought to be given effect

to against these Applicants (Complainants) the
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Department continued to have an adament attitude
ofi maintaining the statusquo and treating the
complainants herein as holding the posts of Head
clerks even though they were functioning as
Chief Clerks. However, the Complainants herein
waited for the disposal of the Applications
themselves instead of precipitating matters. Even
after the judgment of this Tribunal and represen-

tation given by the Applicant as per_Annexure Bp

the Respondents have not obeyed order of the
Tribunal and treating the Applicants/Complainants
herein as working as Chief Clerks. This deliberate
action on their part is really contempt of the order
of this Tribunal and action is required to be taken
against them for disobedience of the order of this
Tribunal. The fact that they did not give respect
to the interim order of stay during the pendency of
the Application and after*ths‘fa;;hihathbgy do not
want to implement the order of this Tribunal ;Q;H”
though it is made in December 1946, the attitude 1is
clearly cantemptuéus and requires to be taken serious
view of tbhe discbedience of the orders made by the
fribunal. Hence, under the circumstances, it is
requested to take action against the Respondents for
contempt of the Court for disobedience of the order

of this Tribunal.

Bangalore. éz‘ §§O%?¢Y\VJLXTN

Dated. 9- 5- 19 RS5  ADVOCATE FOR COMPLALNANT
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAN BENCH, BANGALORE.

Contempt Petition No. /81

in
Applications No.1238 to 1241/86

BETWEEN.

v VeR,Kalghatgi, major;
working as Head Clerk,
of fice of the Carriage Shop
S.C.Railways Workshop Hubli ... Complainants.
and Uthers.,
x&me =
D
The Additional Chief Mechanical

Engineer, S5.C. Railway workshops, Hubli
and Another. coe Respondents.

AFFIDAVIT VERIFYING THE PETITION.

I} EcSQEgamanyan, aged 46 years resident of Hubli,
now at Bangalore do hereby state on solemn affirmation

as under:

1. - I am one of the Complainants in the above case
I know the facts of the case and I am swearing to this
:affidavit for myself and on behalf of the other ‘

Complainants as I am authorised to do so.

2e The statements made in paras 1 and 2 of the
Application accompanying this affidavit are true to
the best of my knowledge, information and belief

and I belisf¥e them to be true.

3. I state that the enclosures Annexure “A"™ and "B"
—
& enclosed the petition are true copies of the originals.

Bangalore.

Dated.q— ) ’1983

bl RS

= W;ng\\\\\ Identified by me
“ o b WO L7,
NS 1
782 N\ kﬂy
Vv ~ ~#Advocate,
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BEFORE THE CENTRAL ADMINISTRATI VE TRIBUNAL
BANGALOKE BENCH BANGALCORE
DATED THIS TEE 17TH DECEMBER 1986

Present : HEon'ble Shri Ch, Ramakrishna Rao - Member (J)
Hon'ble Shri L.H.A, Rego - Member (A)
APPLICATI ON Nos, 1238 to 124l1/&6

1, V,R, Kzlghatgi ) Head Clerks
) South Centrzl Railway Workshop
2. R,Subramanyean ) Hubli
\ )
3., Rangarajen )
)
4, A,Appurmi Kuttl ) - Applicants
( R,U,.Goulsy, Advocate)
and

1., The Additional Chief Mecheanical IEngineer
South Centrsal Railwsy Worshop, Hubli,

2, The Gener:l Menager,
- South Central Railwgys, Secunderabad - Respondents

(M,Sreerangaish, Advocate)

These applications ceme up for hearing before
this Tribunal and Hon'ble Member (J) Shri Ch, Ramakrishna
Rao made to-day the following:
ORDER
The applicents were working as Head Clerks (*HC*)
in the South Centrzl Railway Workshop, Hubli (*SCR'}.
Based on the results of a writlten tes®t and vivg voce,

en
the applicants wers promoted as Chief Clerkson different

éa.tes (Ammexures IV and Vj, Subséquently, they were rever-
ted to the posts of Head Clerks by Rl wide Office order
dated 6/7,!6-06 (Amnexure VI) without esseigning eny Teason,
The a_ppllc(,nt“ have chgllenged this order of reversion

in these gpplicaetions, v .

e o @



2, Shri R,V,Goulay, 1learned counsel for the gpplicants

e o4 3 ESS 3 3 . vt . 7

submite thet the respondents gétion in revertine ig

(6]

clients from the post of Chief Clerk to Head Clerk with-

out assigning any resson or giving arny notice to gpplicants
is contrary to the miles of natural justice, Sri Sreeranga-
igh, l1éarned counsel for the respondents submits that there

was some irregularity in fie selecti on of the applicants to

th

(0]

posts of Chief Clerks; that the South Centrel Railwsy

Mazdoor Union ('Union') brought to the notice of the R1,
that objective type of question papers were not set for the
test held on 11-10-85 in which the gpplicants gualified,

ent in view of the procedural irregularity the gpplicamts

were reverted,

Se Shri Goulay in reply submits that the cendidates
who gppeared for the examination did &o without protes
and subsequently failed, They should, therefore, n::;\-t be
allowed ary relief on the ground of a so-czll ed irregul a-
rity in setting the question peper, The proper course

they should have followad was not to appear at ell at the

examingtion due to the bacic infirmity in the settig of

the question paper,

4 WBE have congidered the rivel contentions carefully,

~e

D

We find considergble force in the submiss iong made by

Shri Goulay, eIn the d raumstences, we have no doubt that
the candidates who approached the respondents through the
Bnion are estopped from contending that the question paper
wzs not of the objective type, since they did not raise

the objection at the time of the exaaination but lLaterafter

oo
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the resul ts were declared, Rurth er, the gnidelines given
in the Railway Board's lether dated 17-4-1334, a relevant
portion of which is extracted below is for quidance only:

" It hss now been decidedthat wh erever g written
test is held for promotlon to the highest grade
selection aout in a category, objective fype
questions may be set for about 50% (fift ty percent)
of the totsal marks or Lh written test, The
remaining qQuestions cg1ld conbtimie +c¢ ?‘~: cf the
(conven’clonﬂl) narra L,l\/k, u,; pe, Iu mgy be made
Clear here that the fiqure of 50% for objective
Bype of cquecsticns is _intended to bte for guidsnce
only, it should not be be teken as_ constituting an
AN INFIEXIHLE PECENTAGE," (emphasis applied)

From the above, it is quite dear, that the idea of the Bm*‘d
Voo not 1o 1gy down an inflexible percentage but to 1leave

it to the discreticn (i‘f the authority competant s set the
Question pgper, This memns andimplies, if for any reacon

no question of the objective type is at 211 incl ui— d in the
Question paper, it will not bhs 3 Viti‘at.ing factor since the

norm laid down in the letter of the Rall 15y Board is only

for guidance and has no statutory force,

S, In view of the foregoing, we have no hesitetion in
quashing the impugned order dated 6/7-6-36 of the first
respondent (Amnexure VIT), 1In the result the spplications
are allowed, No order as to costs

S4/-

8¢/~ _ Member (A)
Member (5

- True Copy -~
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Hubli
From, Dated: 15/4/87

R,SUBRAMANI AN
Head Clerk g
Boil exr .St JIBT. 3

LOD /
m_
L0
The Chief Mechanical Engineer,
S.C.Rly, Worshope,
Bubli,
Respected Sir,

Sutb: Restoration as Chief Clerk
in scale R, 550/750 RSRP

Ref: Central Administrative
Tribungl Bangdl ore order
of 17 /12 /86

The Honourable Centrsl Administrative Tribunal
Bangalore hes passed an order on 17-12-86 in that
T should be restored as chief clerk inscale R, 550 /750
RSRP and so for no action has bzen taken in pursuance
of the decision taken by the Honourgble Centra

Administrative Tribungl Bangzlore.

Under the circumstances, if I em not restored
as Chief Clerk in scele R, 550/750 before 30-4-87
T am constrained to gpproch the Central Administrative

Tribungdl Bengalore for "™ Centempt of Court®,

Thanking you,
Yours faithfully,

!
Sd /-

(R, SUBRAMANT AN
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In-the High Court of Karnataka at Bangalore -

< No ' of 198 -
Appellant/s Petitioner/s 1 ( Defenedant s Resdondent/s
Plaintiff/s Complainant/s L Vs { Accused/Judgment-Debtor /s
Decree-Holder/sApplicant/s | { Opponent/s
A { I} e L : - . ‘
Sy g WAL ‘[’ . )\ (P ny-/ A@.,‘ ’&i\ t \IALiGE (,~} eXgi A N a
Z O l""“7 | Than e~ M € G 6ok
o ,",- " e e _) S /’ZYM‘/{'AQW
i S 1~ ¥ ¥ = /4 J
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e e e e e o . the F .-Q.M.L_;%{T/;,1
Noses Lo i e e D o e above matter hereby e

G

Sri R-U. GOULAY, B.a., LL.B., Advocate, Thyagarajanagai
to appear act and for me/us in the above matter and to conduc
fend the same and all interlocutory or miscellaneous proceedi
the same or with any decree or orders passed therein appeals ar
ings arising thererfrom and also in proceedings for review of }
leave to appeal Supreme Court. and to obtain return of any doc
Or 6 receive any money which may be payable to me/us in tl,

2. IWe hereby authorise him/them on my our behalf to e
mise in the above matter, to execute any decree or order ther
any decree/order therein and to appear toact and to plead j
any appeal preferred by any other party from any decree/orde, “5—

8- 1/We further agree that if I/we fail to pay the fees agreed upon or to give
due instructions at all stages he/they is/are at liberty to retire from the case and
recover all amounts due to him/them and retain all my/our papers and moueys
till such dues are paid.

Exccuted by mefus this... T day of S BT e ___HJ/:_%{(
D (7 ) ol e ‘ 14

‘ - t
o e &) ]

: < , o
A g (¥ ~
Ay B pediiain,
Sare pcrso/nal y/kn to me and signed before me

A

Executa

Satisfied as to identity of’ Executant’s Signature.

(where the executant is illiterate/blind or unacquainted with the language of vakalat)
Certified that the contents were explained to the executrnts in my presence

.. ___ language known to him/them who appeared perfectly to understand
the same and havo signed jin my presence.
Accepted ADDRESS FOR SERVICE
— Sri R. U. Goulay. B.A., LL.B.,
W
/\:N R ADVOCATE
BYA T SRR &Kﬂ 90/1, 2nd Block, Near Ganesh Mandir
Mt __.@,\_ SN Post Office Road, Thyagarajanagar
BANGALORE-560028

Advocate for .}’ 7{ = [ g ? OrAn 2 ,,f;
2 e
Date | L /g‘)&*
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Z REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

Commercial Complex(BDA),
Indiranagar,
Bangalore~ 560 038,

pates 91931

3.

b4
5.
6o
Te

Be

CJBQWTTYho”:

T wno -

(1) R.A.N0.25/87

in A.Nos,1625(a) to (d)/86(F),
(2) R.R.No,29/87
in A.Nos.1238 to 1241/as(r),
(3) R.A.No.30/87
in A.Nos.1238 to 1241/86{F),
(4) C.C.A.NOS,B & 9/87
in A.Nos,1238 to 1241/86(F)
and A.Nos.1625 (&) to (d)/86(F).

LR N ]

The Additional Chief Mechanical Engineer,
Railway.Workshop, South Central Railway, Hubli.

The General Manager,
South Central Railway, Secunderabad- 500 371.

Shri,M,Sresrangaiah,

Advocate,

S.P,Buildings, 10th Cross,
Cubbonpet Main Road, Bangalore- 2,

Sri,V.Narasimhalug
Head Clerk in ACME's Office,
SCR, Hubli,

Sri,Xavier Chouris,
Hsad Clerk in ACME'S Officse,
SCR, Hubli.

Sri. B.R oChillal,
Head Clerkz in 0/o The ACME,
SCR, Hubli.

Sri,P.S.S5adashivarao,

Head Clerk in O/o ACME,

SCR, Hubli,

Sri.R.U.Goulay, Advocate,

No.90/1, IInd Block, Thyagarajanagar,
Bangalore-~ 28,

..l.z

(@i |N 8\87—}



9.

10.

11,

12,

13.

14,

15.

16.

17.

Sri.John Lucas,
R/o. Railway Quarters,
1294 /A, Down Chawals, Hubli,

Sri,T.D.Kulkarni,
R/0.1305/UBL, Reilway Quarters, Weshvapur,

Sri.Ve.KeKulkarni, Advocate,
981, 4th (M) Block,
Rajajinagar,

Bangalore-10,

Sri,Y.Venkateswar Rao, Head Clerk,
0/o. ACME/UBLS, S.C.R.Workshop, Hubli.

Sri.Xavier D.Chowdry, Head Clerk,
0/o. Machine Shop, S.C.R.Workshop, Hubli,

Sri,V.R.Kalghtgi, Head Clerk,
0/c. Carriage Shop, S.C.R.Workshop, Hubli,

Sri.R,Subramanian, Head Clerk,
0/o. Boiler Shop, S.CeR.Workshop, Hubli.

Sri.S.Rangarajan, Head Clerk,
0/0.Yard Shop, S.C.R.Workshop, Hubli.

Sri.A.Appanikutty, He.d Clerk,
0/o. Erecting Shop, S.C.ReWorkshop, Hubli,

Hubli,

Subs SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of the ORDER passed

by this Tribunal in the above said Application on 31-8-87,

Encls As above,

p

(JuDICIAL)

N ‘\ k 1»_}7".‘}7 t\\ig’—e,,,gk;’.%‘ o\ \;

(DEPUTY REGISTRAR)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
’ BANGAL ORE

DATED THIS THE 28istDAv oF AucusT, 1987
Present : Hen'ble Sri Ch.Ramakrishna Rae Mnmber>(j)
Hen'ble Sri P.Srinivasan Mmemb_r (A)

Review Applicatien Ne. 25/87.

1. The Additienal Chief Mechanical
- Engineer, Railway Werksheg,
Seuth Central Railway, Hubli.

2, The General Manager,
Seuth Central Railuway,
Sscunderabad - 500 371. Applicants.

Ve, ( $ri m.Sreerancaiah )

1. V.Narasimhalu,Hsad Clerk
in ACME'S (Office, SCR,
HUblio

2, Xavier Cheuria, werking as
Hezd Clerk in O/e the ACME,
Seuthern Railway, Hubli.

3. E.R.Chillal, werking as
Head Clerk in 0/e the ACHME,
Seuthern Railway, Hubli.

4¢ P.S.Sadashivarae, welking as
Hezd Clerk in 0/e the ACMZ,
Scuth €entrel Railway, Hubli. Reepondsnts,

Feview Appliestien Ne.29/87. (Sri R.U.Geulay )

1. Jehn Lucas,
k/e Railway Guarters, 12 94/A,
Down Chawals, Hubli,

2+ To.D.Kulkarni,
R/e 1305/UBL, Rly Querters,
Keshavapur, Hubli. Applicants.

Us. (5ri V.K.Kulkarni)

1. The Additisnal Chicf Meehanical Enginser,
S.C.R.uWerkshep, Hubli,

2. Ths Genral Managsr,
SCR, Secunderabad,

3. P.R.Chillal, Hsad Clerk
in 8/e ACME, Seuthern
Reilway, Hubli,

‘4, Y.Usnkateshusr Rae, Head Clerk,
/e ACME/UBLS, S.C.Rly Werkshep,
Hubli, :

5. F.Sadasiva Rae, Head Clerk, —do-—

5. Xavier D.Chewdry, Head Clerk,
0/e Machine Shep, SCR Werkshep,

W Hubli.




7. V.E.Kulghatgi, Head Clerk, 0/e
Carriage Shep, SCR Werkshep, Hubli,

8. R.Subramanaian, Head Clerk, 0/e
Boiler Shep, SCR Jerkshep, Hubli,

9. S.Rangareje, Hegd Clerk, /e
Yard Shop, SCt Werkshep, Hubli.

10. J.Nereshimulu, Hsad Clerk /e
Smithy She,, SCk WJorkshep, Hubli,

1. A.Appanikutty, Hezd Clerk 0/e
Erecting Shep, SCR Jerkshep, Hubli. coe

Review Applicatien Ne.30/87.

1. The Additienzl Chief Machaniczl tngincer,
Rly .wWoerkeheps, SCH, Hubli.

2. The Genercl Menzcer,
SCR, Saecunderabed - 71, cee
Ve,

1. Vol .¥kalohatci, Heed Clerk,
C/e Carriace Shop, SCP
Jerksheps, Hubli.

2., R.Sburamanysn, Heazd Clerk, Eeiler Shej,
SCh Werksheps, Hubli.

3. Rancerajen, Hezad Clerk, Yard Shejp,
SCR Jerksheps, Hubli.

4. AJAppunni Kutty, Hezd Clerk, Erecting
Shep, SCh Jerkehep. Hubli. .sie

CONTEMFT CF CCURT Nos. 3 & 9487

1 V.R.Kelcghatoi, Hezd Clerk, Carriace Shep,
SCK Jorkshep, Hubli.

2. R ,Subremanyan, Hz:.d Clerk, Beiler Shep,
SCR Workshep, Hubli,

3. Rencaraja, He;d Clerk, Yardshipg,
SCR Werkshe;, Hubli,

Appuani Ku-=dy, Erectinc Sheg,

A
e

5., JJiarasimhelu, Chicf Cler, 0/e
ACME, SCK, Hubli.

6. B.i.Chillal, Chief Clerk, —de- .

7. Xavier Cheurie, Chisf Glerk, —do—

8¢ Pe.s.Szdashivarae, Chief Clerk, =—de- . e

Vs,

1. The Additienal Chief Mechaniczl Encincer,
SCR Werksheps, Hubli.

2. The General Manager, Seuth

Central Rzilwgzy, Secunderabad. oo

-

AeARP
SCR \Jgrkshi), Hublio ecoe

Res; ondents.
(Sri m.Sreerzanczizh)

Agplicants.
{Sri M.Sreerancaich)

kaspendents.

¢ Sri ReUes Goulay)

Applic.nts in
(Sri R.U.Geouley)

Applicantes in
CC Ne.9/87.

(Sri R.U.Geulay)

Respendents in
CC Nes. 8 & 9/87.

( sri m.Sreerangaiah )
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These applicatiens have cems up befers the Tribunal
teday. Hen'ble Sri Ch.Ramakrishna Rées, Member (J) made the

follewing
CR DER

Applicatiens Ne. 1238 te 1241 wf 1986 wers dispesesd
of by an erder deted 17.12.1985 by & Bench ef this Tribunal te

which ena ef us was & party, Applicatiens Ne, 1625(z2) te (d)

were di;zbgeaLPy erder dstsd 18.12.1935 by beth ef us sittinc
in @ bench. 1In the last mentisned erder, we had fecllewsd the
ecrlier erder ef 17,12,1985 passad in &:plicatiens Ne.1233 te
1241 ef 1986 as the issue invelved was the same. The respen-
%& dents in batﬁ[ér.up ef cares wers the sama’namely/ths Addi-
tienzl Chief Mechanieal Engineer, Seuth Centrel Reilway Werk-
shep, Hubli ane ths Generzl Manager, Seuth Central Railway,
Secunderzbad, These respendents have filsd twe revieuw appli-
catiens — ene in respect ef the arder passed in applieatiens
Ne.1238 te 1241 and anether in ILespect ef ths erder pussad in
applicatiens Neo1625(a) te (d) and these revisw applications
have beasn registered as revisuw aprlications Ne,30 and 25 aef
1987. Tws persens claiming that their intsrests had been
adversely sffected by the decisien ef this Tribunal in Apgli-
catisns Ne.1238 te 1241 of 1986 namely sri Jehn Luees and
Sri Te.D.kulkerni filed fresh applicatiens te agitate their
crievances., The maintainebility ef tha said applicetions wae
censidersd by a Full Banch ef this Tribunal te whieh ens ef
bas was & party. In an erder passsd en 11.2.15987, the Full

Bench held that the applieatiens filed by the tuws aggrieved

%"pers.ns ceuld net be trested es applicatisns under sectien 19
of the ndmini=trative Tribunals Act, 1985 (the Act) and that

these persens mey seek a review sf the erder passed in A.Ns's.

A e . = X y &5 § . / |
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1238 te 1241 sf 86 under elaus=s (f) sf sub—sectien (3) of Socti-a.
22 1ead with 5ub-=l£tian (1) of Sectisn 22 of the Aet. In
pursuance ef that erder, the said twe applicants have genverted
their eriginezl applicatiensz inte 2 review applieatien whieh

has been registered as review applicatien N®.29/87. Further
the eprlicents in a@gpplicatiens Ne. 1625(2) te (d) ef 1986

have filed twe separate Centem;t ef Ceurt applicatiens
registered a= CC Nes. 3 and 9 gf 1987 in which they cemgplain
thet the respendente tes these applicatiens, viz. the Addi-
tienzl Chief Mechaniczl Enginear, Seuth Central Railway Werk-
shep, Hubli and the General Manager, Seuth Central Railuway

have net cem;lied with the erder passed by this Tribunal in
theee applicatiens and sheuls be ;unishnd fer contempt ef this
Tritunal. Thus, in 2ll 3 revisw apgplicatiens and 2 ecnhtempt

ef court applicatiens have bean filed arising eut ef the
decisiens cf this Tribunal rendered in applicatiens Ne.1238

te 1241 ef 19856 and @pplicatiens Ne. 1625(a) te (&) ef 1985.

Ae the facte invelved in ell these five applicatiens are

cemmsn, thay are disgosed of by this cemmen crdsr,

2% Sri M.Sresrangaizh, lezrned ceunsel fer the Railueys,

appeared fsr the epplicants in Review Agplicatiens Ne. 25 and
3)/87. Sri V.k.kulkarni, Adveceta, appearasd fer the applicants
in Review agplicatien Ne. 29/87. Sri R.U.Gouley appsared fel
the cemplainante in Ceptempt ef Ceurt Applicatien Nes. 8 and
9/87. Fer the sake ef cenveniencc, the cemplainants in CC

Nes. 8 and 9/87 will be referred te es the sriginal apglieents.
The tws applicants in review applicctisns Ne. 25 and 30/87 will
be referred te as the eriginal rsspendents, &nd the twe appli-
cants in review applicatien Ne. 28/87 will be referred te as
the new respendents sinece their cententien is thot they ars

adversely affacted by the decisien of this Tribunal in eppli-

wh-




catiens Ne. 1238 te 1241 and sheuld have busn impleaded as

respendents in these applicatiens,

3k It weuld te cenvenient at this st:ge te set sut the
facts en which agpliestiens Ne. 1233 te 1241 and 1625(a) te (d)
were decided by this Tribunsl., All the sriginal agplicants—
there are 8 eof them - were werking as He.d Clerks in different
sffices of the Railway werkshep ef the Seuth Central Railway
@t Hubli. The next premetien fer & Head Clerk wzs te the pest
¢f Chief Clerk., FEefere = Head Clerk ceuld be premetad as
Chisf Clerk, he hsd te take a written test and, if he gualified
in thet test, &sn interview. Semetims befere Ccteber 1985, 10
paste of Chief Clerks had te be fillesd upy thes ericinal respen-
dent Ne.2 iesued = letter dated 9/10.10.1985 netifying that a
written test fer seleecting pers=sns te the 10 peets of Chief

" Clerks weuld be helé en 11,10.1985 ane direeting that 29 per-
sone namad therein be infermed that they shsuld ettend the said
written test en the szid date., The list ef 29 persens ssg alerted
ineluded all the eriginel applicants and as well as the twe new
Irespendents, The written tsét was duly hsld en 11,10.85 and
thaereafter 11 persens weie deeclared te have qualified tharein end
baeegne elicible fer the viva vece test, All tha sriginal apgli-
cants were emonc these se declered gualifisd. Of the twe res—
pendents, Jehn Lucas qualified in the written tzst and his nams
epp@ared at Serial Ne.2 ef thes list ef the 11 qualified persens,
but the sscend ;f the new resgendents namsely Sri T.D.Kulkarni was
net deecl:zred gualified. Tha viva vece tast wss cenducted thara-
efter and a ganel ef 9 persens wzs drauwn ug, ineluding all the |
eriginal applicants)and netified in letter dated 11.,11.1985 of

sriginal respendent Ne.1 fer appiintmlnt te the pest ef Chief

Clerk. Sri Jehn Lueas did net figure in this panel.
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4, Tha first ef the tws new respendents, Sri Jehn ®
Lucas, made a representatien en 22,11.1985 steting that he
wés the sscend segnier-mest emeng the 11 persens whe hed quali-
fied in the written test, had cempleted 32 yascrs ef service,
was due fer retirement en 30.6,1991 befere all these smpanclled
for gremctien, his rscerd had baen elean and in view ef all
this, his coce fer pI metien te the pest of Chief Clesrk sheuld
be review:d sympathestically and redress dena te him. The
secend of the new respendente, Sri T.D.Kulkerni made @ regre-
sentetion eon 14.11.1985 cleiming thet he had an;JEIEd all the
guestiens in tha written test satisfecterily, was cecafident
that he weuld scere well ebtaining the required gualifying
marke, but was surgrised that he had net been declered gueli-
fisd in the written test. He felt that his answer beek had
been under-valus:d and wznted his ansuer beck rs-sxamined in
compaiisen with these ef Sri Jehn Lueas, Xaviar Chouri and
Kalechatci te whem he wa.s net inferier. Sri kalkarni's i
representatien fer rs-vulustien ef his paper in the written
test w.c rejscted by the cempetsnt eautherity by letter datad
20/25.11.1985 in the fullewing werds
"The cempestent eutherity has cene threugh yeur
repgresentetien and doss net find any reasen
te rec-cscese the answer beeks."
It transpires that later, repressntatien were mede te the
eriginel resgen.cnts thet the questien paper fer the written
test did nct centain any ebjective guestiens and that, thereferes,
the paper was set in vielatien ef the instructiens dated 17.4.1984

issued by the Railwsy Beard requiring that ebjeetive type ef

questiens should bs set te the sxtent ef abeut 504 ef the totel
marks in the written test. It appaars that this matter was alse
discussed at the gsrmanemt negetiatinc machinery meeting with

the representatives ef the Railuay Mezdesr Unien whe 2lse breught

Gd-




' it te ths neticse ef the sricinal respendsnts-Railways that

ne ebjestive questiens were set in the written test held en
{1.10.1985. This w.s censidered to bnz;}ecedural irregularity
@énd so ths sriginal respendents decided te cancel the selsctien
and the resultent penel fer premetien te pests ef Chief Clerk
netified in letter dat=€é 11.11.1985 of eriginel rssgendent
Neele The cancellatien wgs annuuncea by letter dated 6/7.6.1936
ef ericinal respendent Ne.?1 and zll the ericinel applicants
were srdered te be reverted te their earlier pests. The eri-
ginal epplicants filed applicetiens Ne. 1233 te 41/85 and

1525 (&) te (d) praying thet this Tribuncl sheuld guash the
szid letter dated 6/7.6.19856 by which the penel fer premstien
wazt cancelled and they were erder d ts be rcverted. Allewing
epplicatiens Ne.1238 te 1241/85 in ite erder d:ted 17.12.1586,
this Tribﬁnal held thet the Reilway Beard's letter of 17.4.1934

reqguiring that ebjsctive guastiens sheuld be sct te thas extent

-

ef 50% ef ths tetal marke in the written test wze enly in the
Ny @

nature effguideline in as much se ths Keilway Beard hsd itsself

stated thersin that ebjective qusstiens may be s=t te that

sxtent ani that the figurs ef 504 w:s enly intended a&s a cuid-

anece snly and sheuld net be taken es cenetitutienc an inflexibls

perczntace. It was guite clear, this Tribunel said, that"™ the

idea ef ths Beard wzs net te Zay dewun an inflexibls prereguicsite

but te lsave it te the disproti-n ef the autherity cempstent te
sst the questien papsr. This means and implies, if fer any
reasen ne gucstien of the ebjective tyre is &t all ineludsd in
the qusestien paper, it will net be = vitieting facter since

the nerm laid dswn in the lstter ef the Failwsy Beard is enly

for guidanse and has nz statutery ferece.,” This Tribunzl thsre-

fer quached thas impugned letter dated 6/7.6.1986 caneslling the
selection of the erigifsl applicants and their inelusien in the

4
pansl fer premstien te ths pest ef Chief Clerk. Te ths same
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effect waes the erder ef this Tritunal in applieatiens Ne,1525
(¢) te (d) & it was further ebssrsed in that case that the ®

Beard's letter of 17.4.1984 wss enly an sxecutive erdsr which

€ nnet be given ths status ef & ruls framed undsr Atticl= 309

of the Censtitutien and se if the sdministratien whieh issued
the said erder in the ferm ef a guidsline itsslf depcrted frem
the =a.me, it had te be assumed that it did se by deliberzte
cheice end h ving done S8, it cannet co beck en its actien end

plecd later thot th. test waes nut preperly held,

5. J. may first deal with rsview applicatiens Ne.25 snu

30/87 filed by tha eriginel raspendznts, Thess applic.tiens

have besn filed late, but the ericinel respendents whe heave

filed the ceme heva submittad thoet the precsdure of rsferring

the mztter to verisus sutherities end censulting the heailuway

Advscete tuck time, thouch actien wzs initicted te file the

review petitien cuite eirly. Fer the reasens stated by the

ericinal respundents in their applicatien fer cendonaticn cf

gsley, we coendene the delay. The ericinal respendents havan !

these zpplications reiterctsd that ths directiens contained in

Railway Ecerd's letter of 17.4.1584 were mandatoery in se far

e the inclusien ef the ebjsctive type of guestiens w.s cen-

cerned., The official settinc the paper had discretien enly

zc to the psrcentace ef ebjective cuestiens te be set but not

S eh an

to e extent z= not te set any ebjective guestien at zll.

They clleged that in se fsr as thise Tribunal intergretsd the
o)

eaid letter sf the Beard te meaen that it was se flexible;}o

include & cczse whsre ne sbjsctive questien wzs set, &n errer

apparent fren the recerd had crept in. e ars net impressed

by this cententien which w.s reiterzted by Sri Sreerancaiah.

In a revisw, we are nct exp.cted te sit in judgement ever an

epinien expressad by us en the im;licatien and scepe of a

decument presented te us when the eriginal applicatien was

decided, If we were te do so, ws weuld te sitting in appeel

sver sur euwn. erdsr. UWe have, therefers, ne hestitatien in



rejecting these epplicatiens,

0. . Ceming te the applicatienc allecing centempt of

ceurt filei ty thes eriginal applicants, it is ne dcubt trua

that the eriginal respendents have se far net implemented

the erdsrs passed by this Tribunal in applieetisns Nes.1238

te 1241 and 1625 (&) to (d) &f 1986. It is, hewsver, clecr

frem the calendar ¢f dates furnishsd by the eriginegl resgen-

dents in secking cendenatien ef delay in filing their review

applicetiens refecrred te in thes precsdinc psregra;h, that

they intendsd te ceek @ rsview ef our erder, uhethsr thay

were well advised er jill advised in filing the revicw peti- {

tien is ancther matter., 1If they cenuinely beliesved znd i

acted an the belief thut cur sarlier ordsrs requirsd te be !
. Wi oA |

(&}’ Ieviawe%l;aé téis is svident frem the fact thet they did
file revicw applicatiens aftsr much deliteratien, they can-
net be eharcaed with centempt fer not cemplying with eur

erders.

?
f

7 4o new turn te the review applicatien Ne.29/87
filed by the nsw respendents, Since they were net im;lecdsd
as respendents in applicatiens MNe.1238 te 41/86 and since

they cemilain thet they have bewn affected adversely by the

judcement rendered by this Tribunal therein, we heard their

lezrned ceunsel at some lencth., We must streichtwey peint

eut that in deciding applicotiens Ne.1238-41, this Tribunsl
wae cencernsd with the velidity ef the erder by whiﬁh the
pansl fer premestien te pests ef Chief Clsrks whieh included
the appliesnts therein was cancelled. Fer this purrece, this
Tribunasl had alse te examine whether thore wae any legal in-
firmity in the manner in which the written test wzs hsld en

11.10.1985. Ths naw respendents were net selected in thess f

CLJB/,Eests. In the-e revieu applications, the naw respendents




say that if ths testes had bsen struck dewn, they weuld hzvs
get & fresh eppertunity te taks thes nzu tast te be hesld
thereafter and te get selected therein, but this is a specu-
lative prtpﬂsitiﬂﬂ.- Meresver, tha eriginal applicatiens ware
directed against ths actien ef the eriginal respondents in
cancelling the results ef ths test and ceuld in ne way bs
reccrded as directed aceinst the nsw reszondents, Je are,
therefsrs, ef the view that the nsu resgendents wers not
necess.ry parties in thess apgplicctiens. Agart frem thie,
the nsw respendents e€ay in this review gppliestien that the
dirsctiens ef the heilway Beard in its lettaf dated 17.4.1984
did net give the sutherities the eptien ef setting a questien
paper with ne ebjective cusstien at all. This peint wes
raised when the ericinzl applieations wer heard and rejected.
Apart from the fact that we are net expected te reconsider
the interpretatien of the Ecard's letter ty wey ef & revieu,
we may alsc state that we are net persuadsd that that inter-

pretatien was wrenc.

8% Review applicatien Ne.25/87 dessrves te be rajected
fer ene mere very cesd reasen, In tht erder dispesing sf
arplieatien Ne.1238 te 1241/85 this Tribunel ebservsd thet
tnoee porsens whc teek the written tsst hald en 11.10.1385
witheut pretest wsre mstuppcdii;;;ﬁsbzhallanging its validity
Ac stated ssrlier in this erdar, beth the new respendsnts whe
are the applicants in Review Agplicatien Ne.29/87 net enly
tesk the written test en 11.,10.1585 without pritnst, but in

thair respresssntatiens made tharezfter thezy rsliei en their
gerfecrmance in that very tsst. -Jehn Lueas pointed sut that

he steed sscend in the written test and T.D.Kulkarni ineisted

b
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that he had answered that test better than certasin ethere

named in his representstien., The fullewing ebservatiens ef
the Supreme Ceurt in OM PRAKASH US A} ILESH KUMAK, AIR 1986
SC 1043 &t para 23 ef the judcement squarely a;ply here 3

"Mereover, this is & casz whsre the petitionsr
in ths writ petitien sheuld net have been
oranted any relief, He had appsared fer ths
examinatien withsut pretest., He filed the
petitien enly after ha had perhays reclised
that he weuld net succeed in the examinatien,
The High Cecurt itsslf has ebserved that the
setting zside of the results of examinatiens
held in the ether districts would casue

har iship te the candidates whe hzd zppeared
thers, The same yardstick should heve baen
applied te the candidates in the District

of Kanpur zlce. They wers not respensdible
for the cenduct of the examinatien.

g5 . Sri V.K.Kulkarni apgearing on behalf ef the new
respendents in Review applicatien Ne.29/87 mads one mers peint,
The Railugy Buard)as the supreme administratiﬁ&/authority ef
the dapartment ef railwa”%had itself felt thzt the inclusien

of ebjective type ef guestiens in thz written test wee z "must™

and had eancelled the test held en 11.10.85 aad_44;§;¥85 fer

that reascn. The Tribunel wss thereferse precluded frem inter-

dake & H!LJII%”((- A
CL%,¢u.ting Board's letter e diffe:ently

and helding that nen-inelusien ef any ebjective gquestien did

net vitiate the test, In this cennsectien Sri Kularni szlse
drew eur attentien te a circular (Ne 147) dated 14.11.1985
issued by the Psrseonnel Branch &f the Scuth Cantral Railw,y -

gcrea 5.2, ther.ef - which clarified that the percentace af

ebjective guestiens could be " @ little mecre or little less"
¢ than 504 but tha paper hzd to contain objective quastiens. '

Je are net impressed with thie arcument, In the first plsce,

as we havs slready remsrked, we are net expected to sit in i

judcement #Ff eur bwn interpretaticn of the Bezrd's Cireular

dated‘7lqjﬂi%{in Review. Secendly, when the administratien
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which hee the right te ds;ert frem its cun instructiens, either

by varyin§ thzm exrressly oI by zctieng net in confermity

with thess instructiens, held e test which fer all intants

and jurpcses wes duly sutheorisud by it, called on its officiels

te take the test,announcaj the results and =z juinted the

succaseful candidatzs, it cannct oo back on uhgt.it did sub-

sequently tc tha dztriment ef the candigates whe wsre declared

successful and apjointed. The instiuctiens issuad on 14.,11.1985,
Ut

lonc =fter the test wzs heled je neither or here. This centen—

ti n alse has ther:fere te be rsject.d,

10. In view of the asbeva, R.A.ies. 25 and 33/87, 29 cf
87 zre rejected «ni contempt of court precscdince seucht te be

initisted in CLC Nese. 8 end 9 ef 15937 «rs drepped.

1M Partics te bear their sun cests.
Scl“ =S e Sd _——
K e Nah e )
MEMBER (3) MEMBER (A) 77‘\
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