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BEFORE THE CENTRAL AUNIiJISTRPTIVE 
AiliuIf1uNL tH, BNGLLhU. 

--4----- 

CONTLMPTPCTITIUJ No. 7 /1987 

in 

Applicaion No.1238/86 to 
- j2416 

I3ETWEEN 

V..Kalghatgi, aged 47 
working as Head Clerk, Office 
of the Carriage Shop, S.C. 
Railway Workshop, Hubli, 
Dist. Uharwar. 

R.Subramanyan, aged 46 years 
working as Head Clerk, Boiler shop 
South Central Railway, workshop, 
Hubli, Dist. Dharwad. 

Rancjarajan, aged 47 yoars, 
working as Head Clerk, Yardship 
5..kailways Workshop, Hubli, 
Dist. Dharwad. 

I.I-ppunni Kutti, aged 43 years, 
working as Head Clerk, Errocting Shop 
5.C.Railway Workshop, Hubli, 
Dist. Dharwad. 

Lomplainants/*¼JpliCants. 

The Additional Chief Nechanical 
Engineer, South Lentral Railway 
Workshops, Hubli, Dist. Dharwad 

The laeneral Nanager, South Central 
Railways, Secunderabad, (A.i) 

.. Respondents/Elespondants. 

UNDER 5ECTION 17 OF THE ,iDNINISTNAT1VE TNI3UNiL 
iCT, 1985 

C 

T N I BU NA L\ 	( 
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The Complainants submit as under: 

The Address of the Complainants is thdt 

of the..r counsel Sri R.U.Eoulay, B.P. LL.B. 

\dvocaLe, 90/1, 2nd Block, Thyayaraanagar, 

3angalore-28. 

The Addresses of the espondents are 

those as mentioned in the cause title above. 

The Complainants had filed Application 

No.1238/86 to 1241/86 before this Tribunal which 

came to be allowed by the Judgment dated 17-12-86 

as could be seen from Annexure. 	According 

4 	 to this order the selection of these Complainants 

to the post of Chief Clerks had been hold tho 

be valid. 

The Lomplainants were as a fact posted as 

Chief Clerks and they were working as such in 

different Shops until an Endorsement came to 

issued bi the ailways stating that they proposed 

to hold a fresh examination and the persons 

already promoted as hief Clerks were required 

to be reverted, 	immediately, the Complainants 

herein filed Aplications before this Tribunal 

and this Tribunal was pleased to grant interim 

order of stay of the reversions as could be seen 

from tie records. 	In spite of this interim order 

of stay of the reversions sought to be given effect 

to against these Applicants (Complainants) the 
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Department continued to have an adament attitude 

ofi maintaining the statusquo and treating the 

complainants herein as holding the posts of Head 

clerks even though they were functioning as 

Chief Clerks. However, the Complainants herein 

waited for the disposal of the 4pplications 

themselves instead of precipitating matters. Lven 

after the judgment of this Tribunal and represen-

tation given by the kpplicant as perjnnsxure_"B" 

the Respondents have not obeyed order of the 

Tribunal and treating the Applicants/ComplainantS 

herein as working as Chief Clerks. 	This deliberate 

action on their part is really contempt of the order 

4 of this Tribunal and action is required to be taken 

against them for disobedience of the order of this 

Tribunal. The fact that they did not give respect 

to the interim order of stay during the pendency of 

the Applicdtion and after the fat hat they do not 

i f want to implement the order of this Tribunal even 

/ I 	though it is made in December 19d6, the attitude is 

( 	
clearly contemptubus and requires to be taken serious 

view of the disobedience of the orders made by the 

Iribunal. Hence, under the circumstances, it is 

requested to take action aga.nst the Respondents for 

contempt of the Court for disobedience of the order 

of this Tribunal. 

B a n g a 1 ore. 

Dated. 9.- 5.- / °1 	3- 	ADVOCATE FOR COMPLAINNT 
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BEFORE THE CENTRAL ADMINI5TRTIVE TRIBUNAL 
ADDITIONN BENCH, BANGALORE. 

Coot a mpt p_JNo. -- 	/87 

in 
! 

jtionsNo. 1238to 1241/86 

BETWEEN. 

V..Kalghatgi, major, 
working as Head Llerk, 
office of the Carriage Shop 
5.C.Railways Workshop Hubli ... 	Complainants. 

and tJthers, 

The Additional Thief Mechanical 
Engineer, S.C. Fllailway workshops, Hubli 
and Another. 	... 	Respondents. 

AFFIDAVIT VERIFYING THE PETITION. 

I, R.5ubm-anyan, aged 46 years resident of Hubli, 

now at Bangalore do hereby state on so'emn affirmation 

as under 

1. 	I am one of the Complainants in the above case 

I know the facts of the case and I am swearing to this 
afficlavit for myself and on behalf of the other 

Complainants as I am authorised to do so. 

The statements made in pares 1 and 2 of the 

Application accompanying this affidavit are true to 

the best of my knowledge, information and belief 

and I beiiea them to be true. 

1 state that the enclosures Annexure *IAIt and ttBfl 

enclosed the petition are true copies of the originals. 

Bang alore. 

Dat ad ,c 

Idenied by me 

1' 

of c or re c ti 0 OS . 	
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BEFOIE THE CENTR'L A IiSTRA1V TiIBTJNL 

BANGALCiJ BENI BANGMJORE 

DATED TEl S THE l7I14  DECTTDEMI 198(3 

Eresent : }or'hTe Shri C1i Rarnakrishna Rao 	- Member (J) 

Hon'bJ.e Shri L .H.1.. c:; 	 - Member (A) 

AP?LICAII)N No 	1238 to. l24l1 t 

VKFigt'ati. 	) 	He 	Clerks 
south Central Reilv;sj Workshop 

2 R1Subrariyafl 	) 	Eubli 
) 

D r - E-t E- (•3 	 L 

) 
4. A. Ap Pu rrn i !iu tti 	) 	 - Appi i C ants 

( i.0 •Goi. 	, :ivc c. 

and 

1. 	The Additional Chief Mccl :iicT 2.nF:ineer 
Sou th Central Rail way VTo r shop, Hbl 1. 

TI' Ger r3 l': 
South Central Railvays, SecundcrThci 	- Respondents 

(l,S2,eerangaia1i, Advocate) 

These applications came up for heaping before 

this Tribunal and Hon'ble Member (J) Shri CL Raarishna 

Rao made t.o-doy the foil"?ing: 

ORDER 

The applicants ere rr,kir 	Re d Clerks (1HCt) 

in the South Centr 	Pa:l'ze, 'Ter1:s'tp, Hubli ( SCR' 

Based on the reailt 01 a JrittEm t:'st and V11- 	7)C, 

Cl 	different 

dte• (irr ci 	TV aliC V', Subsequerlj, the' vere rever- 

ted to the posts of Head Clerks bj Ri 	e Office order 

dated 6fl-C6 (Anreure 	) riThout assifliL. a 	reason. 

The applicants ])eV: c1el:Ti1 	Th1e order of reversion 

in these appliCat i oflo. 
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2, 	Shri R.V.Goul, 3earnd cunel for the Epplicants 
sub IJ mit: 1ot 	_e:oo:: otc octj 

clients from the post of Chief Clerk t Head Clerk 	U- 
out aEwTigning siJ eoscu CT: TiViYT CiT! notice to CpD1ICE1tS 

is contra 	t 	 c nt.ira1 justice, 	Sri Sreerango- 
ic1, 	'rto C) 	for oo respondts submits that There 
ofS SOnIC iiTei;oit in to :3OiOCj 	JIf 	0. applicants to 
the posts of Chief C1e1,:; 	C.i 	Railwi 

Mazdoor Union ('Unicn' ) tIou&Tht to the not-ico cf J: Ri, 

that obj ectLve tipe of question papers rjE p) 

test held on 11-10-85 in which the applicants ç'ictified, 

rid in viev: cI ThE. procedural irregularity the pplicars 

\reie reverted, 

Lri. (1ja im ::oi-1 	iy*t 	Th - ' jo 

who appeared for the ex inatTor did 	'i4,2 cut pro toot. 

and subsecuently failed. They should, therefore, not Tr: 

allowed arj relief on tiie ground of a Go-C 	d i rregul a- 

rity in settirV,  the qucotiun pajicI. The proper course 

th ev should have f1] ewd 'o not to appear at al.3. at the 

examination due to The booT- ic iofirinity in the settig of 

the question paper, 

4, 	W havc CCII sid-ored t. o riv 	coi1 :iticns carefully, 

We find cons iderablo forco ii th.: Tuloot - 	aJo by 

Shri Goulay. .In tfie d 	tonceo, - re 1-re ro &ubt that 

the candidates who approached toe ::p :errTo through the 

union are estopped froro contending that the question Daper 

was not of the obective tpe., sncc Wc: aic. .ut raise 

the objection at The troe f C exGi atirt Iut aterater 

0 0 S 
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the rosults \ie:L'e CCiared 	:2ter, ti 	 - 
in the Railway Board's letter datod l7-1-lV, e relevant 
portion of whi di i extractei. b e ow ir cr qu idpnc ep: 

" It has now been 	cide  test is held for promotionto the iie;t grade sel ection )07,t in a Cateori, obj ective 
may be set for about 5o (fift' porcmt) of the total marks or th wri ttn tet, The 

remairirL (1.:E. PC Cjjj C 	 t 	: 	 f the (conventional) nal T tivc ty0 	It ri 	h 	o clear here that the 	re of 50% for objective jçe cf ....nciirrd 	_forjç 
only, it shoulclpQLbetn_ c0nstjj tirig n 

IN 	!'C.NTAGE." ( enph ais aJ.1 :Zi) 

From the above, it is quite d.er, that the ido Of the Bjord 
not to lti doi an inflexible percentage but to leave 

t ttD 1LE 1.Ci E t. (r ( f ti 	cu 1 	 t set the 
question paper. This mei s endiripl I es, if for i' rtnc,n 
no question of The objective typo i-.i rj; 	ThThdI Li 

J 	 T. Vitiating factor since the 
r.orr.l I ai. 	in tLe 	C 	 f..... B)jOi -L 3 only 
for guidance and hss no statutor' fopc. 

5. 	In view of the foregoing, vie have no hesitetion in 
quashing the irpug   	 3'-.- 1-1 	 f3 	the first 
respondent (Annexure \/TL). In the result the applications 
are allowed. No order aS t cct 

, 
ienibcr (T 	

reflb€r (A) 

- Ta i:Cc 

m UN R -E T 

ThAFFIDAVIT 

-1 	 . 
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From, 

i •  &JBRMANIN 
1Te d ci 

/ P3 

The Chief Mechanical gineer 
S0  C,flJ 

Hubi i 
Dated: 15/4/E7 

r* t: Restoration as Chj ef Clerk 
ii 	;c'le It. F 50/7E0 RSkP 

Ref: Central Aöyiinistrative 
Tribunal Bangal ore order 
of l7i436 

The Honourable Central Administrative Tribunal 

Bangalore hss passed an ordr on 1712-86 in that 

I should be rotored as 	Ief c1rk i:scale .55O/750 

RSP and so for no actirn lla:3 h.sn takt 

of the decision tajzen by the Hunoura 

Adm11iStratiVe Tribunal Banal o.'e. 

Under tL circumstances, if I am not restored 

as Chief Clerk in scale n. 550/750 before 30-4-87 

I m constrained to app:oCh the Central Administrative 

Tribunal Bergaicrc fu ' Ccrterpt. cf Ccurt'. 

Thanking you, 
Yours faithfui:r, 

/ 

(fl0 iBJiIA1T) 

/ C'  

.-,' 	'.' ..... 
rr3 T' U3T)  

- 	r\' 
rs 

C 
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Bangalore 

it 0' 

In the High Court of 
No 

Appellant/s Petitioner/s 	i 
Plaintiff/s Complainant/s 	F Decree: Holder/sAp plic ant/s J 

Karnataka at 
of 198 

I Defenedan s Resdondent/s 
Vs 	 AccusedIJudgmcntDeo5 

I Opponent/s 

: 
1 	 - 

-S -----.- - 

the 
Nos. 	 in the above matter hereb 
ri i.u. I..xU(JLAY, B-A., LL.B., Advocate, Thyagarajanagai 

to appear act and for me/us in the above matter and to couduc 
fend the same and all interlocutory or miscellaneous proceerfi 
the 	me or with any decree or orders passed therein appeals ar 
ings uiing thererfroin and also in proceedings for review of 
leave to appeal -uprerne Court, and to obtain return of any doc 
Or 	CC1C ny money which may be payable to me/us in tI 

2. 	I We hereby authorise him/them on my our behalf toe 
mise in the above matter, to execute any decree or order thei' 
any decree1 order therein an:1 to appear to act and to plead i 
any appeal preferred by any Other party from any decree/orde. 

S. 	I/We further agree that if I/we fail to pay the fees agreed upon or to give 
due instructions at all stages he/they is/are at liberty to retire from the case and 
reeoer all amounts due to him/them and retain all my/our papers and mofleys 
till such dues are paid. 

Executed by me]us thisL day of 	±7193 	at— 

~n ~a 4es 

 

~) 

'0 t— 

Satisfied as to 1c1ertity o Executant's Signature. 
(where the executant is illiterateJblind or unacquainted with the language of vakalat) 
Certified that the contents were explained to the exedutrnts in my presence in 	

language known to him/them who appeared perfectly to understand 
the same and havo signed in my presence. 
Accepted 	 / 	 ADDRESS FOR SERVICE V Sri R. U. Goulay. B.A., LL.B., 

n

ADVOCATE 
90/1, 2nd Block, Near Ganesh Mandir 

Post Office Road, Thyagarajanagar 
-.....---...... 	 BANGALORE560028 

Advocate for4 	.L- 3 

Date 
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REG ISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

...... 
Commercial Complex(BDA), 
Indiranagar, 
Bangalore— 560 038. 

Datei c:) E) I 1 

R.A.No.25/87 
in A.Nos.1625(a) to (d)/86(F), 

R.P.No.29/87 
in A.Nos.1238 to 1241/86(F), 

R.A.No,30/87 
in A.Nos.1238 to 1241/86(F), 

C.C.A.Nos.B & 9/87 
in A.Nos.1238 to 1241/86(1) 
and A.Nos.1625 (a) to (d)/86(F). 

To 
The Additional Chief Mechanical Engineer, 
Railway Workshop, South Central Railway, Hubli. 

The General Manager, 
South Central Railway, Secunderabad— 500 371. 

Shri.M.Sreerangaiah, 
Advocate, 
S.P.Buildings, 10th Cross, 	 'I 

Cubbonpet Main Road, Bangalore— 2. 

Sri.V.Narasimhaltq 
Head Clerk in ACME's Office, 
5CR, Hubli. 

Sri.Xavier Chouria, 
Head Clerk in ACME'S Office, 
5CR, Hubli. 

Sri.B.R.Chillal, 
Head Clerk* in 0/0 The ACME, 
SCR, Hubli. 

Sri.P.S.Sadashivarao, 
Head Clerk in C/o ACME, 
5CR, Hubli. 

Sri.R.U.Goulay, Advocate, 
No.90/I, IIncI Block, Thyagarajanagar, 
Bangalore— 28. 

. . . .2 

cTh 
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Sri.John Lucas, 
R/o. Railway Quarters, 
1294/A, Down Chawale, Hubli. 

Sri.T.D.Kulkarni, 
R/o.1305/UBL, Railway Quarters, Keshvapur, Hubli. 

Sri.V,K.Kulkarnj, Advocate, 
981 0  4th (M) Block, 
Raj aj inagar, 
Banalore-1 0. 

Sri.Y.Venkateswar Rao, Head Clerk, 
0/0. ACME/UBLS, S.C.R.Workshop, Hubli. 

Sri.Xavier D.Chowdry, Head Clerk, 
0/c. Machine Shop, S.C.R.Workshop, Hubli. 

Sri.V.R.Kalghtgi, Head Clerk, 
0/c. Carriage Shop, S.C.R.Workshop, Hubli. 

Sri.R.Subrarnanian, Head Clerk, 
0/c. Boiler Shop, S.C.R.Workshop, Hubli, 

Sri.S.Rangarajan, Head Clerk, 
0/0. Yard Shop, S.C.R.Workshop, Hubli. 

Sri.A.Appanikutty, Head Clerk, 
0/c. Erecting Shop, S.C.R.Workshop, Hubli. 

Sub: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of the ORDER passed 

by this Tribunal in the above said Application on 31-8-87. 

End: As above. 

(&PUTY REGISTRAR) 
(JUDICIAL) 
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BEFOFE THE CENTRAL ADMINISTRAT.IVE TRIBUNAL 
pP tAVGALORE 

DATCD THIS THE 31stT 	CI AUGUST, 1987 

Present : Hsn'ble Sri Ch.Ramakrishna Rae 

H.n'b].e Sri P.Srinjvasen 

Revitw Ap1icatien No. 25/87. 

Tha Aditj.nal Chief Mechanical 
Ençineer, Railway Werksho, 
S.uth Central Railway, Hubli. 

The General Manager, 
Seuth Central Railway, 
Socundsraba - SUU 371. 

J.!Jaraimhalu,Heaa Clerk 
in ACME'S cJffic., SCR, 
Hubli. 

Xcvier Chouria, werkinc as 
HQad Clerk in Vo the ACME, 
Scuthern Railway, Hubli. 

E.R.Chillal, working as 
Head Clerk in O/e the ACME, 
Scuthorn Railway, Hubli. 

Member (J) 

F'1smbr (A) 

Applicant. 

( $ri M.Srecranaiah ) 

4. .S.Sa1ashivrau, woikinC, as 
Hc 	Clerk in O/a the AC1, 
Scuth Central Railway, Hubli. 

Review AlieLtion Ne.29/87. 

John Lua, 
R/e Railway QuartarE, 12 94/A, 
Deusn Chawls, Hubli. 

T.D.Pulkarni, 
R/c 1305/USL', Rly Quarters, 
Kashavapur, Hubli. 

'Is. 

The ACditiGnal Chic? Mechanical Enth.er, 
S.C.R.uerkshop, Hubli. 

Tha Cenral Manager, 
3CR, Secunderabad, 

P.R.Chillal, Head Clerk 
in B/o  ACME, Southern 
Railway, Hubli. 

Y.'Ienkatoshwar Rae, Head Clerk, 
J/c s-C1E/UBLS, S.0 .Rly Workshop, 
Hubli. 

F.Saáasiva Rae, Head Clerk, —we- 

5. Xavier D.Ch.wdry, Head Clerk, 
c/s Machine Shep, 5CR Workehop, 
Hubli. 

(Sri R.U.Guulay) 

(ri \I.K .ulkarni) 



fl 

Ri: onnt. 

(Sri .Srseranc.jh) 

7. 'J.CK..dchtci, Haag Clark, a/s 
Carriaçe Shep, SCR uJrk8h.p, Hubli. 

3..Subramnin, H5 	Clerk, 0/. 
Eniler Sha, SCR Jurk!h.p, Hubli. 

S.Rn 	Heed Clark, c/s 
Yard 5ho, SCF. krkshep, Hubli. 

J.NtIchimulu, Hr4 Ciar C/a 
Smithy Sho. , 5CR Jork5hup, Hubli. 

A.Anikutty, Hed Clark 0/8 
Crectinq Shari, Sri" orkhc , Hubli. 

Rviw Apylictisn Na.30/87. 

Thi AJditionl Chif f1chanical nginr 
F1y.rkh5, SCR, Hubli. 

The Cnr1 	ncr, 
SCR, 5cundrE.b 	- 71. 

1. J.[.1ch_toi, HcA Clark, 
C/o Carriaca Shep, 5CR 
Jcrkhcp5, Hubli. 

1ø 

Sri .Srsorncih) 

F..Sburamanyn, Huai Clark, Loller Sha.., 
'SCR 	rkhEs, HuLij. 

Rnc rljcn, Hi Clrk, Yard Sho;, 
SCR crkshops, Hubli. 

M.Mpunni Kutty, He'J Clark, Eractinç 
Sho, SCF crkEhEL. Hubli. 	Fndant. 

CUT.1RT CF CUU(T Nc • 0 	9A7. 	
(( sri .u. Gou1y) 

1. J.F.Klhti, Ho0 Clark, Crrice Shok, 
5CR Jorkshop, Hubli. 

2, F'.Subramnyan, 	Clark, 8cilr Shep, 
5CR JorkshcF, Hubli. 

H.lic.nt in 
CC c.3/87. 

J. rimhlu, Chllf Clor, o/ 	
(Sri R.U.CoulEy 

ACME, sc, Hubli. 

b. B.h.Chi1ll, ChiEf Clark, —ds- 

7. Xavier Chourie, Chif ClErk, —do- 

0. P.s.Sahivarao, Chief Clerk, —da— . 	... 	ApFlicantE in 
CC Nu.9/87. 

(Sri R.U.Coulay) 
Thu Additianal Chief iviarhanical Encin:er, 
SCR Worksha, Hubli. 

The Gvneral Manager, South 
Central REilwy, Sacundarabai. 	... 	Re5Fendnt5 in 

hncraja, H d Clerk, Yardhip, 
SCR Wvikshap, Hubli. 

-. R.Ap;unni Ku-Hy, Errctinc 
SCR 	rkhe, Hubli. 

CC Nes. 8 & 9/87. 

( ri M.Sre.rangaiah ) 
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Ths. appljgjjtj.fls have ceme up bafar. the Tribunal 

S 	
toiy. Hen'ble Sri Ch. makrihna Res, Member (j) made the 

?ollswjnc : 

CFDER 

AFFliLations No. 1238 t. 1241 of 1985 were disFosgd 

of by an erthir dztud 17.12.1980 by a Eench of this Tribunal to 

which one of un w2s  is party. Aplictjgns No. 1625(a) to 

wereisp edjby erdr 	taci 18.12.1935 by beth of us sittinc 

in a Lanch. In the lt mentioned erer, we had fellewed the 

earlier erdr of 17.12.1985 paa in e,-plicationE No.1233 to 

1241 of 1985 at the iue invelved was the 5ime. The rean—

dents in bethLcrsu of cases were the Eame,namely the di—

tiunal Chief flechanical Ençincer, Seuth Central Railway erk-

5hs, Hubli anC the Gunerl Manaqer, Seuth Central Rcilw c y, 

Sunsrab 	These 'Espentiants have filed two review aFlj— 

ciitiens - ene in rspat of th& order Pa5scd in aljtine 

No.1233 to 1241 and another in rspoct of the .rdr 	in 

apFlicdtj.n N.1625(a) to (d) and thae review aplicatins 

have bean registered as review aplictj,ns NO.30 and 25 of 

1987. Two per5&ns clajmjnc that their interests had been 

athversely affected by the decisjen of this Tribunl in 
Ap.li—

catjens Na.1238 to 1241 of 1986 ) namely Sri Jehn Lucas and 
) 

Sri T.D..ulkcrni filed fresh applications to açitate their 

crievanctu. Thu maintainability of tha said dplictjens was 

considered by a Full Bench of this Tribunal to which one of 

US was a party. In an crier passed an 11.2.1987, the Full 

Eench hold that the alicatjsns filed by the twi acçriutjsd 

orsens could net be tr.ate$ as 6pljatien5 under section 19 

of the dministratjve Tribunals Act, 1985 (the Act) and that 

these pereens may seek a review of the .rder passel in A.Na's. 
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1238 t. 1241 if 86 under clause (f) if sub—ectisn (3) if Sactis, 

22 isd with ub—ssctien (1) of Sactjen 22 if the Act. 	In 

pursuance of that .rdr, the sii two applicants have cevittiI 

their ariinl aplicatisne into a review applictisn which 

ha been recistered as review alicati.n Ni.29/87. Further 

the aç-1iCwflts in aplicatiSfl5 Na. 1625(.) te (d) of 1986 

have filed two  separate Ccntemt ef Ceurt applicatiuns 

reçistered as CC Nc. 3 and 9 of 1967 in which they cernplain 

that the indents to these applicatitns, viz, the athi—

ti;nl Chief Mechanical EnQinair, Seuth Centr'l Rc'ilway Wer—

she, Hubli and the General Manaer, Suth Central Railway 

have net cc-m!lied with the erder passed by this Tribunal in 

the alLp1icatinS and sheuld be punished fer ccntemt of this 

Tribunal. Thus, in all 3 reviaw applicatiens and 2 entsmt 

of ceurt aplicdtifl5 have been filed arisinç out of the 

acisicn5 zf this Tribunal rendered in ap1icatiens Nc.1L33 

tc 1241 tt' 1966 kind ej. klicijtiwns Nc. 1625(a) to (d) of 1985. 

As the facts involvad in all these five applicatiuns are 

cennen, they are ø1pc&d of by this csrnmen eider. 

Sri M.Srearngaiah, learned ceunsil for the Railways, 

appebred for the applicants in Review Applications No. 25 and 

3u/37. Sri i. •Vulkarni;  Advcate, apearwd for the applicants 

in Review rApplication Ne. 29/87..ri F.U.GCU12Y apwaied fr 

the cemplainants in Cetempt if Curt AliLwtien Nas. 8 and 

9/37. Far the sake of cenvenienco, the ccmlainants in CC 

I' 	 NiS. 8 anO 9/87 will be referred to as the eriçinal alicants. 

Tha two  aFlicants  in review applicitiefls N.. 25 and 30/87 will 

be referred te as the criçinal rspondent, Lnd the two apli—

cants in review aFlicatiSn N.. 29,'87 will be rwferred to as 

thd new respendents since their cententien is tht they Gre 

adversely affacted by the decisian if this Tribunal in ali— 
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cations N.. 1238 t. 1241 and sheuld have b.n impleaded as 

r.ssndente in thee. aplicati.ne. 

3. 	It w.uld to csnvunjent at this ste te cut out the 

facts on which iipplicbtions N.. 1238 to 1241 and 1625(a) to (d) 

were lseid.l by this Tribunal. All the .ricinal applicants-

there are 8 of them --waia warking as Head Clerks in different 

uffices of the IRailway uJ.rksh.p .f the S.uth Central Railway 

at Hubli. The ntxt prernitj.n for a Had Clerk ws to the must 

of Chi&f Clerk. Bafure a Head Clark cauld be promoted as 

Chief Clerk, he hd to take a written test and, if he qualified 

in that test, an interview. Sarnetima befr. Cct.ber 1985, 10 

pets of Chief Clerks had to be filled upf tha ericinal respen-

dent N..2 issued a letter dated 9/10.10.1985 netif'yinQ that a 

written test for celectiaç persons to the 10 pusts if Chiwf 

Clerks would be held an 11,10,1985 anti direetjnc that 29 per-

eons named therein be inf.rmad that they should attend the said 

written test in the said date. The list of 29 prsens Ce alerted 

included all the .riinal applicants and as well as the two new 

resendents. The written test was duly held an 11.10.55 and 

thereafter 11 persons won declaicd to have qualified therein and 

bec.rne eliçible for the viva vuce test. All the oricinal apli-

cants were amnc these cc declared qualifiwd. Of the twe res-

pendents, Jshn Lucas qualified in the written test and his name 

apered at Serial No.2 of the list .f the 11 qualified per5 ftn5, 

but the second of the new rusendents namely Sri T.J.Kulkarni was 

net declrcd qualified. The viva veco test was canductad there-

after and a panel of 9 parsons was drawn u, includino all the 

eriginal apFlicants,and n.til'ied in letter dated 11.11.1985 o f 

eriginal respondent No.1 for ap.intm.nt to the pest of Chief 

Clerk. Sri John Lucas dii net fiçure in this panel. 

4~~ 
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4. 	Tha first of the two new respendents, Sri Juhn 	16 
Lucas, made a reprssentati.n an 22.11.1985 statinq that he 

w@s the scend sanjsr—m't ominQ the 11 persens who had quali—

fied in the written test, had templeted 32 yars of service, 

wi.,s due for retirement on 30.6.1991 before all these .rnpanl1ed 

for promotion, his ricerd had been ilean and in view of all 

this, his cis-c for prmvtitn to the pest of Chief Clerk should 

be review:d symithotically and isdress done to him. The 

ecnd L.f the new rutpundarits, Sri T.0.tKulkrni m1e a reJre—

sentation on 14.11.1935 claiminq that he hd anered all the 

quosticn5 in tha written test stist'ctcrily, was ccfident 

that ha uculd sccre well obtaininç the required qualifyinç 

mar-, but Wa surrised th;t he had nct been doclred quail—

fled in tha written test. He felt that his answer beek had 

bean urder—valuoi and wntud his dnsLr beck re—examined in 

cemka:iszn with thee of Sri John LUc3, Xavier Cheuri and 

lachtci to whim Naws nt inferier. Sr 	.u1karni's 

reFrentaticn for r—v1utien of hIE par.Jr in the written 

test w 	rejected by th cumatent authority by latter datQd 

2J/25.11.135 in the fLllcwinç words : 

I!Tt IC  cmpatunt authenity has tone throuçh your 
repres&nttiun dm1 ows net find any roasen 
to ru— rcs th anEwur boek." 

It tranEiraE that ltr, reiesantation were m.de tc the 

original nen ntr tht the question paper for the written 

test did nt ccntwin any objective questions and that, therefers, 

the paper was sat in vitlatisn of tha intructiens dat.J 17.4.1984 

iuid by the Failway Board requiring that objective type of 

questiens shruld be set to thu extent of about 504 of the tutal 

marks in the written test. It appaars that this mtter was also 

dicuad at the permanarTt negotiating machinery meeting with 

tha neresantatives of the Failway Mazdeer Unien who else braught 



it to the n.tics of the sriçinal r.eancknt5—Railwys that 

no ebjsltive questions were set in the written tt hel' on 

11.1J.185. This w,t c.nidetid to bojrecedural irrecularity 

5a the oricinal reeFondente decided to cancel the selecti.n 

and the resultant panel for p1 emotion to F.osts of Chief Clerk 

notified in letter datd 11.11.1B5 of original reeendent 

No.1. The cancellatien w 	annuncad by letter dated 6/7.5.136 

of oricinal re!pendent Ne.1 and all the eriçinal applicants 

were &rdered to be reverted to their earlier pe't. The en— 

tjinal alic0nt filed 	lictine Na. 1233 tc 41/33 and 

1525 (a) to (d) rayinc that this Tnibunl huuld qua5h the 

said letter dated 6/7.6.1935 by which the panel fcr promction 

wa cancalled ni they were erder d t ba r,crted. Allowincj 

ap4ications 1,c.1238 to 1241/85 in its ardor th.ted 17.12.1936, 

this Tnibunc.d hold that the Rwilwy Eicard. letter Lf 17.4.134 

requirinc that ubjecti'Jo qustion shculd bc sat to tha extent 

of 50 of the total marke in the written tt ws only in the 

nature efJuideline in as much as the Failwy Buard h 	itsalf 

5tatid therein that object!v questions 	y_ be st to that 

extent ani that the fiçuio of 5'J w 	only inten.sd a a çuid— 

Gnce only and should not be taken as conetitutieng an inflexible 

percntace. It ws quite clear, this Tribunii said, that" the 

idezi of the Beard was net to 4y dcwn an inflexible Vrerequisits 

but tc leave it to the dis.r.ti.n of the authority e.metent to 

et the questi.n papar. This means and implies, if for any 

reason no qucstien of the objective tyc is at all insluded in 

the questien FaFer, it will not be a vitiatinç faot.r since 

the nerm laid d.wn in the letter of the Failway Board is only 

fir çuidanee and has ris statutory froe." This Tribunal there—

for quashed tha im-ugned letter dated 6/7.5.1936 cancelling the 

eelecti.n of the erjjflal applicants and their inelusien in the 

panel for promotion to the poet of Chief Clerk. T. the same 



effect was the erfir of this Tribunal in aliuti.ns Ne.1325 

(a) to (d) : it we-- further .bsurisl in that cess that the 

Bsará's letter of 17.4.1984 was only an executive srdr which 

.c nnct be cjven the status of a rule ?rm.d unsr tticl 3J9 

- of the Csnstituti.n and so if U. administrti.n which issued 

the said order in the form of a guidelin, itself Ierted frm 

the smo, it had to be as5umo that it did cc by deliberate 

choice and h vjncj dune Sc, it cannot co bck on its acticn and 

lsd later th.t th test was nt prok&rly held. 

5. 	j., may first deal with review Fliecstisns N.25 &flU 

30/87 filed by the original r.spendnts. These applic-tions 

have bccn filed late, but the ericinal respondents whe have 

filed the cams hav3 submitted tht th 	recedure of rsferriniD  

the matter to vcrious uthorities and cnsulting the kailway 

-dvcate t,LV time, thLuch action w,s initiated to file th 

icviow ptiticn luite eily. For the reasons stated by the 

criginal i pnJents in thcir alictisn fr csndantin cf 

ulay, we candcn th dclay. Thu ericinal respendants havin 

these &1jc:tin5 raitetat 	that tho dirtcti.ns contained in 

Railway Ecar's letter of 17.4.1v84 were mandatory in cc f'.r 

s the inclusion of thu objective type of questiens w_c cun— 

carned. Tha official settinc the aper had discretiun only 

c tG the 	icntaqe cf objective cussticns to be set but nct 

to 	t extent as nut to set any objectiVe question at all. 

They allc2gad that in so far as this Tribunal interrstud the 

said letter of the Board to maan that it ws so flexible toA 

include a case where no obj!~ ctivc question WaS bet, an error 

arent frei the record had crot in. Os are not jmrehsed 

by this contention which w,s ieiterated by Sri Srs.rangaiah. 

In a reviw, we are nt sxpctcd ta sit in judgecn.nt ever an 

opinion ex;rossod by us an thu im.lication and scepe of a 

dG.cumunt Fresentod to us when the criginal aplicatisn ws 

decided. If we were to de 	so, we would Le sitting in a;sal 

( 	ovcr our .wn.erder. We have, therefore, no h.stitatisfl in 
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rejecting these &pl1catiens. 

0. 	Cerninc to the applications allecing ccntemFt of 

ceurt filei Ly the .ricjinal 	jlicants, it is no dcubt true 

that the ericjnal rescndents have sc ?r nut irn.lernented 

the erxs 	sad by this Tribunal in aplieatiens Nos.1233 

to 1241 and 1625 (a) t () of 198,3. 	It is, hewever, cler 

from thL,  calendar uf dates furnish3ci by the ericina1 reson- 

dente in 5eukinc cendenatien ef delay in filing their review 

aplicticns rfIre to in the racsdin[ paragiah, that 

they intwndd tr. ceL a review of our uruer. Jhethsr they 

were well advised or ill advjsnd in filing the reviaw 	ti- 

tien is anthsr matter. If they cnuinely believed and 

acted an th belief ht ;ur earlier Qrders ruquired to be 

4_ rviawcd,Lo4 	is evisnt f'rem tho fact that they did 

file rovicw alicatiens a?twr much deliberatien, they can-

nct be charcd with cntmjt fec nut cemlyinc with cur 

or drs. 

7. 	.J now turn to tha review application No.29/87 

filed by the nw respondents. Since they were nut irnleced 

as respLndents in ap1icatiens No.1238 to 1/8  an since 

they cum.15in that they hav be.n affcted adversely by the 

jucernnt ianered by this Tribunal that cm, we haaid thair 

learned counsel at 5Oifl lencth. Jo must strichtwy pcint 

out that in deciding aplictiens No.1238-411  this Tribunal 

wa cuncarnad with the validity of the crder by which the 

panel for premctien to posts ef Chief' Clerks which included 

the aplicants therein was cancelled. For this 	this 

Tribun.d hd alsw to exanino whether thre was any legal in-

firmity in the manner in which the written test was held on 

11,10.1d85. The nw rsssndents were not selected in those 

In the::e revieJ applications, the maw res;.endents 



say that if the tests hag been struck down, they woull have 

cot a fresh opportunity to take the new tast to be held 

- 	thersfter and to cot selected therein, but this is a 5'ecu 

ltivo Preposition. loruevor, the original applications were 

directed acainst the action of the ericinal respondents in 

cancellinc the results of the tust and could in no way be 

reçrdcd at directed acainEt the new resndents. Ja are, 

therefore, of the viui that the nw respondents were not 

necssry parties in these aplic_tiens. Apart from this, 

the nw respondents E,y in this review aplietien th.t the 

directions of the I-.ailway Ecard in its letter dated 17.4.1984 

dii net give the authorities the optien of setting a question 

apr with no objective uustien at all. This puint was 

raised when the original applications wer heard and rejected. 

Apart from tha feet that we are not expected to reconsider 

the intarprotatien vi' the Ei's letter Ly way of a review, 

we may aleL. state that we are not persuaded that that inter—

pretatien wis wrong. 

B. 	eview aplicatiun Ne.29/37 	ervs to be rejected 

for one more very coed reason. In th order disusing of 

.plictien No.1238 to 1241/83 this Tribunal obsorvJ tht 

those pursons whc took the written test held an 11.10.135 

without prtot were e5topped ichalleflgiflc its validity 

An stated earlier in this erdar, both the new respondents who 

are the applicants in heview Application N.29/87 not only 

took the written test an 11.10.1985 without prstest, but in 

their ropre5enttion5 made therca?tsr thy relied an their 

erfermancU in thtsrytest. J.hn Lucas pointed out that 

he stoed second in the written test and T.J.IKulkarni insisted 
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that he had answered that test better than tsrtajn ethere 

narnel in his rsprescnt0tion. The fullowing observati.ns of 

the Suprme Ceurt in ON PFAIASH \JS AE ILESH ILJilh, AIF 1986 

SC 1043 at sara 23 .f the judrement squarely a1y here : 

"Iloreover, this is a ca5u wh5r@ the petitioner 
in the writ petition should not have been 
orantel any relief. H. had aeared for the 
examination wjthut pretest. He fi1d the 
petition only after he had erhaps reali.el 
that he wuld not succeed in the txamjnatjen, 
The Hjh Court itself has eberved that the 
settinQ csjdo uf the results Qf examinations 
held in the other districts would casue 
har Ship, to the candidates who had apear.d 
there. The same y.rdstick should ha 	been 
aljed to the cndjdat,s in the District 
of Kanur al.. They were nut responib1e 
for the conduct of the xminaticn, 

9. 	Sri 'J.K.Kulkarni ap~ earinq on behalf of the new 

rndents in heviw application No.29/37 mado one more Voint. 

The Railw8y Beard)as the supreme administrat16,zwthorjty of 

the drtment of railwhaJ itself felt tht the inclusion 

of ebjoctive tyke of questions in tha writt.n test weP a "must" 

and had cancellel the test hell an 11.10.35 	 for 

that reason. The Tribunal was therefore precluded from inter— 

!Ietinc Bodrd's letter 	 diffcrently 

and holding that nun—inclusion &f any objective question Jjd 

not vitiate the test. In this connection Sri Kularni also 

drew our attention to a circular (Ne 147) thtad 14.11.198 

issued by the Parsunnel Eranch of the South Cntral FLiilw,y - 

para 5.2. therof - which clarified that the percentace of 

objective quostiens cuull be " a little more or little less" 

than 50 but the paper had to cont3iii objective quostiens. 

We are not impiesed with this arouniant. In the first place, 

as we have already remarked, we are not expected to sit in 

judcemnt ,yf our own interretatjon of the Roard's Circular 

dated 17jLvj19CVT1in Review. Secondly, when the administration 



uhiLh h 	the riçht to d, ,It rrrn its con instructin, 2ither 

by vryinç thrn xr rely oi by actirnJ nt in cnfcxrriity 

with these inLrucLion, h1 	tat which rut all intnt 

and urc 	ws duly uthcti.d by it, c,lld cn its 1?fiCial5 

to take the te5t announc:H the rult and a cinted th 

ucc5ful anit5, it cnnot cc bck on uht it Jid sub—

aquntly tc Lh ±tiimnt ef th candijat25 who urr: Jeclarud 

succs?ul and 	 cjnte. Th jnstiucticn j:sud cn 14.11 .1iE35, 

lcnc after the tt u 	hcld . 	nithI or h.ro. This ocntn— 

ti n also ha thrfQri to be r.jectti. 

in 'Jiw of the .buvo, R.M.Mcs. 25 and 30,187, 2 of 

87 ais rejected 	ccntrnpt of court 	scucht to b 

initictod in CL'C No. 8 and 9 of 137 

Partis to boar their own cets. 
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