CENTRAL| ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE- 10TH DAY OF JUNE, 1987

Hon' ble Shri Justice K.S Puttaswamy, Vice-chairmar
Present: and

Hon'ble Shri L.H.A. Rego, Member (A)

CONTEMPT EF COURT CASE No. 5/87.
[

.

1. Eramallappa,
S/o Mallanna,
Aged 27 years.

2. M. Sreenivasa,
5/o B.M. Muddappa,
Major.

3. M.N. Muralidhar,
Major. :

4. R. Prabhakara,
S/o N. Ramachapdra Rao,
Aged 27 ysars.,

5. Arun Xumar N Joshi,
S/o N.B. Joshi), _
Major. vens Applicants.

6. Go. Prakashraj Urs,
5/0 Gopalraj,
Aged 27 uears.

(Applicants 1 to 6| were working

as Asst. Domailer% in the 0/o

the Director of Census Operations,
Mission Road, Bangalore-27)

(shri S. Ranganéth# Jois, Advocate)

Ve

Shri B.5. Narasimh% Murthy,
The Joint Director of

Census Operations in Karnataka,

No.21/1, Mission Rpad,

Bangalore-27, «es+ Respondent.

(Shri N. Basavaraju, Advocate)

This application having come up for hearing

to-day, Vice=chairman madd the following.




In this application made under Section 17 of the
Administrative Tribunals Act of 1985 ('the Act') and
Contemnt of Courts Act of 1971 (1371 Act) the petitioners
have moved this Tribunal to punish the contemner under
the 1971 Act for non—imjleTantation of the order dated

24,10.1986 made by this Tribunal In A.Nos.1020-1024/86.

2 In A.Nos, 1020-1024{86(T) which were transferred
cases from the High Court of Karnataka the applicants had
challenged their terminatiéns. On 24.10,36, a Division
Bench of this Tribunal consgisting of one of us namely

Hon' ble Shri LHA Rego,Member{A) and Hon'ble Shri Ch. Rama=-
\

krishna Rao Member (J) mads an crder in these terms:
|
"After considering the rival contentions,
we are satisfied that =ven in the case
of temporary employees, though no senio-
rity'list is maintained, the nrinciple
"Last Come, First Ga" should be applied;
otherwuise, the termination of services
of temporary employees will become
arbitrary. In uieulof the above, we
grant prayers 1 and‘Z of the application
of the applicant. ue do not consider it
necessary to pass aqy order regarding
nrayer 3",

The applicants claim that this order has not been implemented
by the contemner in letter‘and spirit and therefore he is

liable to be punished under‘the 1971 Act.




_|3 %
|
O The contemner and hijs learned counsel Shri N. Basa-
varaju are present. |
|
4. Je have heard Shri ST Ranganath Jois, learned counsel

for the petitioner and Shri|8asavaraju.

|
5. In compliance of ths|order made by this Tribunal,

the petitionars have bean re-instated to sarvice by the

\
contemner on 13.4.,87 with aﬁfect from the datz of their

termination viz., 21.11.83.| In this view, the grisvance of
seolncs s

the petitioners for tneir-r%instatement has been ocemplied W
A —
by the contemner. |
|
|
6o Another grievance of the petitioners is that the

monetary henefits due to them from 21.11.83 has not so far

been paid and therefore the Fontemner is liable to be

punished. |

7.  Shri Basavaraju submits that propasals for creation

of supernumerary posts and F@r payment of the arrears have
been subﬁitted by the cantem+er to the Head of the Department
at Delhi who, in turn had suﬁmitted his proposals to
Government, which had not so |far made its orders and commu” ni-
cated the same to the contemqer to maks payments. Shri
Basavaraju prays for six mondhs‘ time from this day to enable
the Government to make its orders and arrange for payment of
the monetary ben=fits due to the applicants. Shri Jois
opposes the grant of six mont%s‘ time for payment of ths

arrears. ‘

;



|
|
-4 -
\
|

8. We are of the uheu that having regard to all the

facts and circumstances of the case, it is reasonable

to grant another 4 months' time from this date to the
\

contemner and Governme?t of India to comply with that

portion of the order or this Tribunal dealing with the

payment of monetary be+eflts.

9. In compliance u%th the order made by this
Tribunal, the contemne% had also passed an order for
promotion of the petitﬂoners on 9.6.87. In that order,
the contemner had Hiue& promotion to the petitioners

|
from 16.4.198%. But Shri Jois contends that the
|

netitioners weng due for promotion from an earlier date.

| 44
10. We will assume that Shri Jois is adee correct.
4 .
But that can hardly beduround to hold that the contemner
|

had not complied with the order made by this Tribunal.
|

If the petitioners hauekany grievance on the date of
promotion given by the #nntemner, it is undoubtedly

open to them to agitatekthe same in a separate application

before this Tribunal.

9. In the light of #ur above discussions, we hold

that these proceedin;s %re liable to bs drpp:ed. We

" therefore drop the cpnt%mpt of Court proceedings against

the contemner. UWe houeqer grant 4 months' time from
\

this day to the contemnar and Government of India for
:

payment of monetary bendfits due to the petitioners.

&M@ww s
 Vice=-chairman ‘.k$€zz7 Member (o
/|
|

st/Mrv. ‘
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

CONTEMPT APPLICATION No,  5/87
IN APPLICATION NOS. 1020 to 10247861 ) & 1025/86(T)

OJP NO, 2055? t7820571/33 3

Vs

APPLICANT

Shri Erzmallappa & 5 Ors
T0

Shri Eramallappa
shri
Shri
Shri
5. Shri
6. Shri

( 51 Nes. 1 to 6 - Assietant Compilers,
Office of the Director of Census
Operations in Karnataka
No. 21/1, Miseion Road
Bangalors - 560 027 )

M., Sraenivasa
M.N. Muralidhar
R. Prabhakara

Arun Kumar N Joshi

1
2
3.

b

G, Prakashraj Urs

Shri 5. Ranganatha Jois
Advocate Co

36, '"Vagdevi'

Shankara Park
Shankarapuram

Bangalore - 560 004

Te

- “SUBJECT: SENDING COPIES

BENCH IN/APPLICATION NO,

Q

aﬂwv &
‘;ﬂ

10-6-87

ENCL: Ag above, .

COMMERCIAL COMPLEX, (BDA)
INDIRANAGAR,
BANGALORE-560 038,

DATED: |€. 6.§7

RESPONDENTS

The Joint Director of Census Operations
in Karnataka

: t
Shri B.S. Narasimha Murthy
Joint Director of Census
Cperations in Karpataka
No. 21/1, Mission Road
Bangalors — 560 027

8.

9, Shri N, Basavaraju
Central Govt. Stng Counssl
High Court Buildings

Bangalore — 560 001
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Please .find enclosed herewith the copy of the Order
passed by this Tribupal in the ?baue sald Application on

</t

Jec DEPUTY R

(Jup

EFISTRAR
IAL)



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE
OATZD THIS THL 10TH DAY OF JUNE, 1987

Hon'ble Shri Justice K.5 Puttaswamy, Vice-chairma:
Present: and

Hon'ble Shri L.H.A. Rego, Member (A)

CONTEMPT OF CGURT CASE No. 5/87.

1. Eramallanspa, \\\\\,/

S/o Mallanna, ‘
Aged 27 years.

2, M. Sreenivasa,
s/o B.M, Muddanpa,
Majcr.

3. M.N, Nuralidhai,
Major.

4, R. Prabhakara,
S/o N. Ramachandra Rao,
Aged 27 years.‘

5. Arun Xumar N Joshi,
S/o0 N.B. Jozhi,
majDI‘. e v e e ADDliCBI‘ItS-

6. Ge. Prakashraj Urs,
5/0 Gopalraj,
Azed 27 uears.
(Anoplicants 1 to 6 were working I
as Asst., Comdilers in the 0/o
the Director cof Census Upesrations,
Mission hoad, Ban#alora—27)
(Shri S. Ranganétha Jois, Advocate)
Ve
Shri B8.5. Narasimha Murthy,
The Joint Directer| of
Census Operations in Karnataka,

No.21/1, Mission Ropad,
Banyalore-27. ««e« Respondent.

(Shri N. Basavaraju, Advocate)

This aoplicatﬁnn having come up for hearing

to-day, Vice-chairman madd the following.




ORDER

In this applicaticn made under Section 17 of the

Administrative Tribunals Act of 1985 ('the Act') and
Contemnt of Courts Act of 1971 (1971 Act) the petitioners
have moved this Tribunal to punish the contemner undser
the 1971 Act for non-imolementation of the order dated

24 ,10.1386 made by this Triounal In A.Nos.1020-1024/36.

. In A.Nos. 1020-1024/86(T) which were transferrsd
cases from the High Court of Karnataka the applicants had
challengyed their terminations. On 24.10.86, a Division
Bench of this Tribunal consisting of one of us namely

Hon' ble Shri LHA Rego,Member(A) and Hon'ble Shri Ch. Rama-

krishna Rao Member (J) made an order in these terms:

"After considering the rival contentions,
we are satisfied that =zven in the case
of temporary empoloyees, though no senio-
rity 1ist is maintainad, the principle
"_ast Come, First Go" should be applied;
otheruwise, the termination of services
cf temporary employees will become
arbitrary. In visu of the above, ue
grant prayers 1 and 2 cf the application
of the aoplicant. uWe do not consider it
necessary to pass any order regarding
nrayer 3",

~_

‘5\\The applicants claim that this order has not been. implemented

5 W \ '
-;¥v the contemner in letter and spirit and therefore he is

)

1
1fable to be punished under the 1371 Act.



™
% The contemner and his lzarned counsel Shri N. Basa-
varaju are presant, \ .

| N
4. Je have heard Shri S. Ranganath Jois, learned counsel

for the oetitionsr and Shr} Basavaraju.

—

5 e In compliance ¢f the order made by this Tribunal,
|

the pestitionsrs nhave bean re-instated to service by the
\

contemner on 12.4,87 with effect from the dates of their

termipation viz., 21.11.83, In this view, the grievance of

‘ MD(')(_SS*_J
the petitioners four tneir reinstatement has been cempidied <«
% =
by the contemner, |
6. Anocther grisvance of the petitioners is that the

monetary benefits due to them from 21.11.83 has not so far
bez=n paid and therefore the contemner is liable to be
punished,

|
Ta - Shri Ba=avaraju submits that propcsals for creation

of supernumerary posts and for payment of the arrears have

bezn submitted by the contémner to the Head of the Departmant
\

at Delhi who, in turn had suomitted his proposals to

Government, which had not d0 far made its orders and commu ni-

—— e

cated the same to the cont&mner to maks paym=ants., Shri

Basavaraju prays for six months' time from this day to enable

“fﬁﬁgwthe Government to maks its orders and arrange for payment of
‘ /“4\"

e monetary ben=fits due tb the aoplicants. Shri Jois

) poses the grant of six months' time for payment of the

.., . arrears, l



-l -

8. Jg are of tne view that having regard to all the
facts énd circumstances af the casa, it is reasonable
to yrant anocther 4 months' tims from this date tc the
contenner and Governmant of India to comply with that

portion of the order of this Tribunal dealing with the

payment of monetary bencfits.

= In comoliance witn the order made by this
Tribunal, the contemnzr hzd also passed an order for
nronction of the petiticnzrs on 9.6.87. In that order,
the ccntemner had yiven promotion to the netitioners
from 16.4.198%. But Shri Jois contends that the

netitioners were due for promotion from an earlier date,

10. Ja will assume that Shri Jois is a%se'carrect.
But that can hardly bs:;rcund to heold that the contemner
=R had not complied with the order made by this Tribunal.
If the pestitioners have any grievance on the date of
‘fQ? oromotion jiven by the contemner, -t is undcustedly
onen to them to agitate the sam= in a separate application

before this Tribunal.

9. In the li,ht of cur above discussions, we hold
that these proceedin;s are liable to bDe drp:ned. Jde
l therefore dron the contempt of Cou?t proceedings against
\ the contemner. Je houaver grant 4 months' time from
this day to the coniemnar and Government' of India for

payment of monetary benefits due to the petitloners.

" Uice-chairmah \_kjez%/ Member (R)! €=y
\ &

- Tyue C@Pﬁ-




