
OENT""I ~ "OMIIISTRATIVE TRI8UNAL 
3ANGALLRE 

DATD THIS THE 10TH DAY OF JUNE, 1987 

Hont ble shri Justice K.S Puttasuamy, \Iice—chairmar 
Present: 	 and 

Hon' ble Shri L.H.A. Rego, Member (A) 

CON TEMPTF COURT CASE No. 5 /87. 

Erarnallappa, 
S/o Mallanna, 
Aged 27 years. 

M. Sreenivasa, 
5/c B.M. iluddappa, 
Major. 

M.N. Muralidha, 
Major. 

R. Prabhakara, 
S/o N. Rarnachaidra Rae, 
Aged 27 years. 

3. Arun Kumar N Jpshi, 
9/0 N.B. Jashi, 
Major. 	I 	.... Applicants. 

6. U. Prakashraj rs, 
3/c Uopalraj, 
Aged 27 uears. 

(Ap1icants 1 to 6 were working 
as Asst. Comi1er, in the 0/0 
the Dtrector of Cbnsus Operations, 
Mission Road, 8angalore-27) 

(Shri S. Ranganath Jois, Advocate) 

'i s 

Shri B.S. Narasirnh Murthy, 
The Joint Director of 
Census Operations in Karnataka, 
No.21/1, Mission Rpad, 
Banyalore-27. 	 .... Resondont. 

(Shri N. Basavaraju, Advocate) 

This application having come up for hearing 

to—day, Vice—chairman madd the following. 
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In this application mpde under 5ection 17 of the 

Administrative Tribunals Act of 19E35 .(' the Act') and 

Contemt of Courts Act of 1971 (1971 Act) the petitioners 

have moved this Tribunal b punish the contemner under 

the 1971 Act for non-im3lerpentation of the order dated 

24.1E.1935 made oy this Tri.Dunal In A.Nos.1020-1024/36. 

2. 	In A.Nos. 1020-1024/35(1) which were transferred 

cases from the HiLjh Court of KarnataKa the aopiicants had 

challen.od their terminabicns. On 24.10.36, a Division 

3nch of this Ttbuna1 nonpistin, of one of us namely 

Hon' ble Shri LHA Rec ,Mernber(A) and Hon' ble Shri Ch. Rarna-

krishna Rao Member (3) made an order in these terms: 

'After considerinj the rival contentions, 

we are satisfied thbt Dvan in the case 

of temporary emloyees, thouh no senio-

rity list is maintained, the principle 

"Last Come, First Go t" should be applied; 

otherwise, the termilnation of services 

of temporary employees will become 

arbitrary. In view of the above, we 

rant prayers 1 and 2 cf the aoplication 

of the applicant. J do not consider it 

necessary to pass ay order regarding 

prayer 34 .  

The applicants claim that this order has not oeen implemented 

by the'  contemnet in letter and spirit and therefore he is 

Labia to be punished under the 1971 Act. 
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The contemner and h.Ls learned counsel Shri N. Basa—

varaju are present. 

Je have heard Shri S Ranganath Jois, learned counsel 

for the Jetitioner and 3hri8asavaraju. 

In compliance of theorder made by this Tribunal, 

the petjtonars have been rd—instated to service by the 

contemner on 13.4.37 with e'fect from the dat -2 of their 

termination viz., 21.11.33. In this view, the grievance of 

the petitioners for bieir rinstatement has been oi4-Qd t 
A 

by the contemner. 

Another wrievance of the petitioners is that the 

monetary benefits due to then from 21.11.83 has not so far 

been paid and therefore the pontemner is liable to be 

punished. 

Shri Basavaraju submits that proposals for creation 

oF supernumerary posts and fpr payment of the arrears have 

been submitted by the contemner to the Head of the Department 

at Delhi uh'o, in turn had sumitted his proposals to 

Government, which had not so far made its orders and commü'ni— 

cated the same to the contemner to make payments. Shri 	- 

Basavaraju prays for sx monthsI  time from this day to enable 

the Government to make its orders and arrange for payment of 

the monetary benefits due to the aplicants. Shri Jois 

opposes the grant of six rnonts' time for pa?1iient of the 

arrears. 	
F 
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Je are of the vew that having regard to all the 

facts and circumstances of the case, Lt is reasonable 

to grant another 4 months' tLme from this date to the 

contemner and Uovernrneht of IndLa to comply with that 

oortion of the order o this Tribunal dealing with the 

payment of monetary beriefits. 

In compliance tjitri the order made by this 

Tribunal, the contemner h3d also passed an order for 

promotion of the petition3rs on 9.6.67. In that order, 

the contemner had jiverl promotion to the petitioners 

from 16.4.198. But Sri Jois contends that the 

ptitioners wer due folr promotion from an earlier date. 

46 
Je will assume that 3hri Jois is 	correct. 

But that can hardly baLiround to hold that the contemner 

had not complied with the order made by this Tribunal. 

If the petitioners have any grievance on the date of 

romotion iven by the onbemner, t is undouotedly 

open to them to agitatethe same in a separate application 

before this Tribunal. 

9. 	In the lLht of 4ur above discussions, we hold 

that these oroceedins 4re liable to be dropied. Je 

therefore drop the contmpt of Court proceedings against 

the contemner. Je howaer grant 4 monthsl  time from 

this day to the contemner and Uovernment of India for 

payment of monetary benfits due to the petLtioners. 

4AI ro\ 	Member 

sr/dry. 	II 
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REGISTERCO 

CEN1'RAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH 

CONTEIIPT APPLICATION No. 	5/87 	 COMMERCIAL COMPLEX,(BDA) 
IN APPLICATION NOS. 1020 to 1O241(T)_& 10786(T) 	INDIRANAGAR, 

(WP,No, 20557 th 20571/83 ) 	BANGALORE-560 038. 
& 20987783  

DATED: \ 

APPLICANT 	 Vs 

Shri Ermllappa & 5 Ors 

TO 

1, Shri Errallappa 

Shri 1; Srenijea 

Shri M.N. Miuralidhar 

Shri R. Prabhakara 

Shri Arun Kumar N Joshi 

Shri C. Prakashraj Urs 

( Si Nos. I to 6 - Assistant Coipilers. 
0ffice of the Director of Census 
0pertions in Krnatak 
No. 21/I, rlisSior Road 
Bangalore - 560 027 ) 

Shri S. Rangana the Jois 
advocate 
36,. 'Vagdevi' 
Shankara Park 
Shankarapuram 
Bangalore - 560 004 

ESPONpENT S 

The Joint Director of Census Cpsrations 
in Krnataka 

')8. Shri 8.5. Narasimha (lurthy 
Joint Director of Census 
Operations in Karnataka 
No. 21/1, Mission Road 
Bangalore - 560 027 

9. Shri N. Basavaraju 
Centra). Govt. Stna Counsel 
High Court Buildings 
Bangalore - 550 001 

SUBJECT: SENDING COPIES OF ORDER. PASSED BY THE 
BENCH IN/L

APPLICATION NO, 	5/87 
cNTEMPT 	 - 
1•• 

Please find enclosed herewith the copy of the Order 

passed by this Tribunal in the above said Application on 
10-5-87 

p. 1 
U 

)cc .DEPI*V RESTRAR 
(JuoJIAL) 

EMCL: Aabove, 
 



CENTRAL ADMINISTRATIVE TRIBUNAL 

B N U ALL R E 

DATED THIS THL 10TH DAY OF JUNE, 1987 

Han' ble Shri Justice K.S Puttasuamy, Jice—chairma 
Present: 	 and 

Han' ble Shri L.H.A. Rego, Ilember (A) 
CONTMPTL'F COURT CASE No. 5/87. 

Eramal1aa, 
S/o Ma1lanra, 
Ai 27 yEars. 

M. SreenLvasa, 
s/o B.M. fudda?pa, 
Maj: r. 

N.N. MuraliLdhar, 
Ma j c i. 

R. Prajha<ara, 
S/o N. arnacnanira Rio, 
Aged 27 yars. 

3. Arun Kumar N Joshi, 
S/c N.B. Joth, 
Ma j cr. 

6. U. Prakashraj Urs, 
S/a uopalraj, 
A bed 27 ucars. 

.... Applicants. 

(A'31icants 1 to 6 jere working 
as Asst. Corn.i1ers in the 0/a 
the Drectcr of CCn5us Uprations, 
Mission koad, Banalore-27) 

(Shri S. Rananatha Jois, Advocate) 

V. 

Shri B.S. Narasimha Murthy, 
The Joint Director of 
Census Operations in Karnataka, 
No.21/1 9  Mission Road, 
8analora-27. 

(Shri N. Basavaraju, Advocate) 

.•. Respondent. 

This aplication having come up for hearing 
1f5( 	

411v, to—day, Iice—chairman madd the following. 

1 

- 	

I 
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OR DR 

In this appl.tcation made under Section 17 of the 

Administrative Tribunals Act of 1935 ('the Act') and 

Conterwt of Courts Act of 1971 (1971 Act) the petitioners 

have moved this Tribunal to punish the contemner under 

the 1971 Act for non-imlementation of the order dated 

2.1E.1936 made oy this TriDunal In A.Nos.1020-1024/36. 

2. 	In A.Nos. 1020-1024/36(1) which were transferred 

cases from the Hih Court of Karnata<a the applicants had 

challen.ed ther terminations. On 24.10.36, a Division 

Bench of this Tibunal :onsistin of one of us namely 

Hon' ble Shri LHA Reo,Member(A) and Hon' ble Shri Oh. Rama-

krishna Rao Member (J) made an order in these terms: 

"After consideriny the rival contentions, 

we are satisfied that even in the case 

of temporary employees, though no senlo-

rity list Ls maintained, the principle 

"Last Come, First Go" should be applied; 

otherwise, the termination of services 

of temporary employees will become 

arbitrary. In view of the above, we 

rant prayers 1 and 2 of the aDplication 

of the aplicant. We do not consider, it 

necessary to pass any order re9arding 

prayer 3". 

The aoplicants claim that this order has not been. implern2nted 

~4-ly the contemner in letter and spirit and therefore he is 

lableto be punished under the 1971 Act. 
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The contenner and his learned counsel Shri N. Basa- 

varaju are present. 	
11 

Je have heard Shri S. Rananath Jois, learned counsel 

for the etiticner md Shri Basavaraju. 

7. In compliance of the order made by this Tribunal, 

the 	petLt cn:rs 	flva be:n re-instated to service by the 

contemner on 1T.4.37 with eIfmot from the iat3 of their 

termination iiz., 21.11.33. 	In this view, the grievance cf 

the petitioners for bneir reinstatement has been o.-i4ed - 
by the contemner. 

Another grievance of the petitioners is that the 

monetary benefits due to them from 21 .11.33 has not so far 

bean paid and therefore the contemner is liable to be 

punisheL 

Shri BaEavaraju submits that proosals for creation 

c' supernumerary posts and for payment of the arrears have 

been submitted by the contemner to the Head of the Department 

at Delhi who, in turn had suomitted his proposals to 

Government, which had not so far made its orders and commtfni-

cated the same to the contemner to make payments. Shri 

Basavaraju prays for sx rnonthst  time from this day to enable 

the Government to make its orders and arrange for payment of. Jjr 

-: 	e monetary benfits due to the aplicants. Shri Jois 

/ 
S 	)6POSes  the grant of six months' time for panent of te 

arrears. 
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8. 	We are of tne view that havin%j reyard to all the 

facts and circumstanCeS of the case, it is reasonable 

to rant another 4 months' tine from this date to the 

cc.nemner and Government of IndLa to comply with that 

port ton of the order of this Tribunal dealing with the 

Dayment of monetary bem3fitS. 	- 

In ccrnaliance jitn the order m3ie by this 

Tribunal, tne contemnr hed also oassed an order for 

promotion of the etitionrs on 9.6.87. In that order, 

the ccntemner had iven promotion to the petitioners 

from 16.?.1987. But Shri Jcis contends that the 

jtLtioners uer due for Drometion from an earlier date. 

Je will 	assume that 	Thri 	Jois 	is 	a 	correct. 

But 	that can hardly be 
Cc 
 rcjnd to 	hold that the conemner 

had not complied 	with the order made by this Tribunal. 

If the octitioners have any 	revance on the 	uate 	of 

oromoc ion 	tven 	by 	the conreTner, 	t 	is undcuutedly 

open 	to 	them to aitate the sarn 	
in a separate 	application 

before 	this Tribunal. 

9. 	In the lLht 	of cur above 	discussions, 	we hold 

that 	these 	roceedin.s are liable 	to 	ce 	drojed. 	Je 

therefore drop the contem?t of Court proceedins ayainst 

the contemner. 	Je however 9rant 4 months' 	time 	from 

this day to the contemner and Government of India 	for 

payment of monetary benefits due to the pettionerS. 
- 

dWQ 

, — . R  

(J, 	
l 	

fember (1) ice—cairmai \ 
	(07 

/ 
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