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k . BEFORZ THE CENTRAL ADMINISTRATIVE TRIBUNAL
. BANGALCRE BENCH: BANGALCRE

DATSD THIS THE }§TH DAY OF OCTOBER, 1988

PRESENT : HON'BLZ SHRI P.SRINIVASAN eee MEMBER(RZ)

HON'BLE SHRI CH.RAMAKRISHNA RAC « .MEMBZR(J)

CRDZRS ON I.A.NC.II

APPLICATICN NO.445/1987(F)

D.Prakash Rao

S/o.D.Samuel, 28 years,

LTI No.l21, CPC Khalasi,

Under ICW Workshop,

South Central Railway,

HUBLI. eee  AFFLICANT

( Shri s.M.Babu, Advocate )

Vs.
1. The Sendor Divisional Zngineer 11,

Works Branch, South Central Railway,
Hubli Division, Hubli-20.

2, Sr.Divisional Perscnnel Officer,
Personnel Branch, S.C.Railway,
Hubli Division, Hubli=20.
3. The Inspector of ANorks,
Wworks Workshop, S.C.Railway,
Hubli=20, ece RESFCNDENTS

(Sshri M.Sreerangaiah , Advccate)

This application having come up for hearing before
this Tribunal to-day, Hon'ble Shri P.Srinivasan, Member

made the following

s

ORD R

This is an interlccutary application filed by the
aprlicant in A.No.445/87 which was dispcsed of by us on

ei 28.9.88. The prayer in that arplication was t+-
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the office of the raspondents. The respondent therein

the applicant be continued in service at Hubli in

resisted the prayer stating that even though the appli-
cant was offered fresh appointment and actually joined on
4.3.87, he had absented himself thereafter for an indefi-
nite period and :;é~therefore been struck'off from the
mustér roll. After hearing both partiz=s we directed in
our order that (1) the applicant should report for duty
to PWI Kudchi and (2) if he did so before 14.10.87 the
respondents should take him back on duty. We alsc stated
that if the applicant did not report for duty bafore

14.10.88, he would not be eligible for appcintment there-

after.

In this application the applicant seeks extension of
time for reporting for duty on the ground that when he
reprortad for duty in obediencz to our earlier order bes fore

14.10.87, he was not allowed to join.

Sri S.M. Babu, learned couns=l for the applicant,
submritted that when the applicant went to report for duty
on 30.9.87, he was told that he could not bo ¢given fresh
sppeintmznt till & copy of cur cordar dated 30.9.88 was
served on the respcndents. The apprlicant than ma the
next higher auvthority on 3.10.87 (wrongly stated as 2.10.87
in the aprlicstion) but this was also in véin. Thes copy
Oof our order in A.Nc.445/87 was raceived by the arplicant
cnly on 29.10.87 when he approached the authorities again.
They declinsd to entertain him at that steg2 bescause he
had repcrted for duty after the expiry of time stipulated

in our order i.e. 14.10.87. The aprlicant was 111 between

R




i

Octcber 87 and Juge 88 when he could not take any

further acticn. He filed & fresh application before

this Tribunal on 11.7.1988 (CA No. 1034 of 1988) in

which he scught a direction to the respondents to take him
back to duty as a casual labourer in IOW Workshop
Hdbli.on_the same terms and conditions on which he

had worked earliasr. Meanwhile, he was advised to

seek extensicn of time to repcrt for duty beyond 14.10.87
in Applicaticn No. 445 of 1987 itself. He then filed

the present I.A. which was on 19.9.88. The applicant
had been prevented from repcrting for duty before the
date mentioned in our original order for no fault of

his. Sri Babu therefore, submitted that wz should

allow him extensicn of tims to report for duty now and

shculd direct the respondants to take him back to duty.

. Sri M. Srezrangaiah, learn=d counsel for ths
respcndents. submittad that the applicant could not
have reported for duty on 30.9.87 as alleged nor could
could he have met the next highér authority on.3.10.87,
since bcth days were holidays. The applicant had
therefore not fulfilled the requirements set out in
our earlisr order. Moreover, h2 should have sought
extension of time much earlier than he has done. 1If
the authorities had refused tc take him back to duty
in Cctobar 87 as alleged, he cculd have ccme to this
\fribunal within & month thereafter at the most. (n

the other hand, he filed & fresh.aprlication (ca 1034/
88) as late &s on 11,7.88 anc cat I.A. still

later i.e2. on 17.9.88. The aprlicant has therefcre not
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been diligent in pursuing his rights and does nct

deserve to bz granted the prayer for extension of time.

Wwe have ccnsidered the ccntenticns of both sides
very carefully. &part irom the controversy whether
the applicant did, in compliance with our earlier
orderf, report for duty eithzr on 30.9.87 or 3.10.87 as
alleged by him, he has certainly been guilty of in-
ordinate delay in approaching this Tribunal, for exten-
sion of time. As stated by Sri M. Sreerancgaiah if he
had not been allowed to join duty on 3.10.87 hz shculd
have approached this Tribural within a rzascnebl: time
thereafter, particularly since ihe was then without any
means ¢f livelihood. Sri Babu's ccntention that the
applicent wes i1l from 2.10.87 to 16.6.88 is not accep-
table as a r=ascn for delay in filing the I.A. Since
he was out of employment he should have contacted his
lawyer and moved this Tribunal. It does not arpear that
he was so ill that he could not have done this. Even
so, th2 illness is said to have continued till 16,6.88
but 2.N0.1034/88 was filed nsarly a month letar on
12.7.88 and the presant I.4. on 17.9.88. we cennct
therefore escapz the feeling that the applicant was
not really k2en on obtaining employment with the respon-
dent and that is why he did not approach this Tribunal

2arlicr.

In vizw cf the abova, we feel thset this I.A4. dceas

not deserve to be allowsd. ve, therefc e che 12,
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However, we may refer to an order passed by us
in A.No.1820/86, originally filed by the arplicant as
@ Writ Fetiticn before the High Court of Karnataka,
That applicaticn was cgainst a letter dated 1.6.82 issued
by the Senior Divisional ingineer, Hubli stating that
his se;vices would not be required from 1.7.82. When
that aprlication was being heard, the respondents infor-
med us that the applicant would ba proVided élternative
employment, in accordancs with his seniority among tha
retrenched ‘temporary employess. In view of this assurance,
we dismissad that application expressing the hope that
the Reéilway authcritiss would accommodate the aprplicant
in some other employment wharevar work was avaeilable,
when saying sc we did not say that the appliC§nt shou Id
be given emplcyment in Hubli only but thet he might be
accomrodated wherever employment was available. We hope
that assurance still remeins valid. 5ri M.Sreerangaiah
at this point explained tc us that the arplicant was indesed
offered aprointment in Kudchi but he left the job immedia-
tely after joining duty on 4.3.1987 and then filed A.No.

P aluwded

445/87 to which ws have attended earlier. wWe would like
to neke it clear that the appliceént cannot choss the rlace

of his posting and insist on being posted at Hubli onlye.

T@%&gg a@n overall view of the facts, we would still hope

‘£hat>£ha Ra&ilway authoritizs will examine with sympathy
the ROssibility of cffering employment to thiiappllcant

whereevier it is aveéilable and not necessarilylﬁubli.
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With the above observaticns I.A. is rejscted.
Farties to b2ar their cwn costs.
sd |- sdl -

v v [I) &
F. srinivasan /Kl CH.RAMAKRISHNA RAC
MZNMBZR(A) Ff> MiIMBZR (J)
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