
AJMI;\IIETRATIVE TRIBuriAL 
BANOMLORE 

DATED THS THE 13th JAY OF IULY, 1987 

Present 	Hcin'ol Sri h. amakrjshna Rao 	Membar(J) 

Hon'hle Sri .SifliVCSafl 	 flember(A) 

fE/IiJ APPLIC TI[c. No.34/87 

N.G.Govindaiah, 
C/o Sri H.S.Jois, A.dvocata, 
No.35, '\Iaçdavi', Shankerpurm, 
Banqalore - 4. 	 ... 	 Applicant 

Sri S.Firicjanath Jois 	•.. 	M'jvocate ) 

\/s. 

The Divisional Railway Nanaqr, 
Southern hcilw&y, Bangalore ivn., 
Eangaloic. 

The Senior Jjvisicnal Personnel 
Officer, Southern Foiluey, 
Plysore. 

The Chief Personnel ivianaqor, 
Southern Reilawy, Perk Town, 
Radres - 3. 	 ... 	 Respondents 

This Review Applcation has come up before the court today. 

Hc3n'ble Sri P.Srinivasan, Plamer(A) marie the followinq 

By, this application, the applicant wnts us to review our 

order dated 21.1.1987 rendare in A.No.1379/86. 

2, 	In A.No.1379/85,the applicent— a former railway servant— 

plcded that his correct daLe of birth e civen by him when he entered 

service was 17.2.1930, but th Railways had i3tired him from service on 

28.3.1934 on the basis of a wonc; slata of birth, viz., 17.2.1925. After 

hearinq both sides, we held irr our aforesaid order that the respondents, 

viz., the Railways, bed discharqed the onus castn them to prove the 

correct ec;e of the a.pllcent s recorded in the service book by producing 
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a properly attested hand—written copy of the said service book and two 

seniority lists brought out in 1949 and 1959. We were satisfied that 

the copy of the saivica book producad before US WBS g3nuin6 and that 

the dateof birth shown in the seniority list brought out in 1949 and 

1959 also supported the contention 0 the raspondents. dc observed 

that entries made in record maintain3d in the ordinary course of busi—

ness which include seniority lists brought out from  time to time have 

to be yrosumed to be correct, unless proved to the contrary. Since the 

applicant had not baen able to produce any evidence to disptoia the 

entties in the copy of the nervice book ptoduCi by the respondents, 

and in the seniority listsj we Jismissed bhe application. 

3. 	Sri S.anqanath Jois, iernwd counsel for the applicant, 

pointed out what ha conside ad to P2 errors of fact in our order. The 

respondents had, at hc tin , st.itd that they were producing a copy 

of the service book of the applicant and not the original becae the 

original service book had b en sent to the ianeral iqanaer of the 

Southern Railway at ladras. Accordi ç, to Sri Jois, the original 

ragiotar had not, 	in fct, 	been 	sent to daciras and that the statement 

made in this reqar was not correct. A may here mention that when 

the matter was heard, no ci ecation was made on behalf of the 
applicant 

of the applicant tht the s atement of the respondents was incorrect, 

namely that the service boo< of the applicant had been sent to 'ladras, 

and so it was not available in original. Mor6ov3r the fact that the 

original service book had ban sent to Nadras did not determine whet—

her the applicnr'5 claim we correct. A Saw the copy of the service 
1
1 

book produced by the respondents, found that it had been duly authen—

ticated by the official who had made the copy and by the divisiunal 

Superintendent (Personnel). It was on this ground that we accepted 

the contention of the respondents that the correct ontry in the service 

book of the applicant's dao of birth was indoed 17.2.1925 Gnd not 

17.2.193J9  as contended by the applicant. In this background the 
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reason why the original servcs book could not be produced before us was 

neither here nor there. Oncq the copy was found to be a genuine one, 

the reason for not producing the original lost all relevance for deciding 

the controversy in question. lde, thor: fore, feel that the socalled 

error pointed out by the counel for the aPPlicant)  and even this is only & 

allegation which the epplican cannot prove- dos not affect our decision 

in the order dated 21.1.197. 

4. 	Sri Jois nextointed out that stress wc•:S laid by the res- 

pondents on the fact that the applicant had raised the issue of his date 

of birth rather late in his creer, i.e., in 1981, and thi& was  probably 

one reason why the applicutior was rejected. He drew our attention to 

a decision of the Hyderabad Bench of this Tribunal to show that mere 

delay on the part of an appliant in raising the question of his correct 

date of birth should not praveht this Tribunal from considering and 

allowing the claim. We have gpne through the decision of the Hyderabad 

bench rendered in S.J.NAhSL')H 9URTHY IS. hE'iFML IIANAGER, SOUTH RAIL.Y 

( MTFI 1987(1)CT pase 123). ih th t case, the Railway authorities ref'u-

sed to consider the applicant' request for chance of date of birth which 

was baad on an entry in the Shool Leaving Certificate. It was in this 

context th.t the Tribunal holdthat the representation or the applicant 

should havo beri civon proper onsideration. The facts in the present 

c_isaare quite djrfernt, becaUse the entry in the cervice book made 

when the applicant entered serice was 17.2.1925 and no evidence what-

soeJer ws produced before us by the applicant to controvert this entry. 

The cumulative effect of all thb fects; f'cund in this case, namely the 

entry in the copy of the servicp book, the entries in the two seniority 

lirts published in 194w and 1956 and the late stage at which the appl.-

cent soucht to get his data of birth changed, clearly militated against 

the acceptance of his claim. Mrever the claim of Sri Jois that the 

applicant came to know that hisdato of birth was wrongly recorded for 

the fiit time in 1981 when a sniority list was brought out cannot be 
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accepted bcause the same date of birth had been recorded in two s;niority 

lists brought out as early as in 1949 and 159 9  and the applicant cannot 

be heard to say that he was not aujare of those saniority lists. In view 

of this also, the claim of the applicant deserved to be dismissed and 

was raightly dismissed. 

S. 	Sri Jois next ubmitted that his client had some documents 

of the Hallways themselves to prove th: correct age of his client. He 

showed to us a green card enttled 'io-date ' which is signed by the 

applicant himself and in whici his date orbirth is given as 17.2.1930, 

According to Sri Jois, this was a card submibtad by the applicant in the 

course of a rnudicel check-up.1 Tharu is no signature or stamp of any 

railway official on this card, which is entirely prepared by the appli-

cant. Nothing prevented the .pllcant from producing the same whe.i the 

matter was heard earlier. In any CSO, this card which is entirely 

prepared by the applicant, cannot advance his case. Sri Jois also pointd 

out that in one orfice order, the applicant's name has been stated as 

Goundiah instead of as 'Govjn9aiah' and wanted us to infer from this 

that the railways were not baond making mistakes whether in spelling 

a person's name ur recording is date of biith. de find hardly any 

merit in this submission, sincu we have cone by a duly authenticated 

entry in the service book. 

In view of what has been sttd abcC5, this review appli-

cation has no merit and is, therefore, rejected in limini, without notice 

to the respondents. 

rL1ibR(J) 	 MEMBER(A) 
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CENTR.L ADNINISTRATIVE TRIBUNAL 
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+ 
Commercial Cornplex(BDA), 
Indiranagar, 
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Dated : 

Review Application No.  
In Application N.. 1379/86(T) 

* 

pplicant 

N(.Gov1ndaiah 	V/s. The Div].. Railway Manager, S'lore & ore. 
To 

N.G.Govindaiah, 
C/o. Sri.H.SJois, Advocate, 
No.369  'Vagd.vi', 
Shar,karepurarn, 
B'lore— 4. 

Sri.Ranqanatha Jois, Advocate, 
No.369  'Vagdevi', 
Shankarapuram, 

4. 

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

Review APPLICATION NO. 	80/87 
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I CENTFAL AJMI'.ITEATIE ThIhUNAL 
A 'C AL OF E 

0FTED THIS THE 13th JAY OF JULY, 1987 

Present g Hori'ble Sri Ch.F(arnakrjshna Rao 	Fembar(J) 

Hon'hle Sri P5jnivasjn 	t1.mber(A) 

PEiIW APPLICATION No.80/87 

N .0 .Govindaiah, 
c/o Sri H.S.Jois, Advocate, 
No.36 9  '\Jaçdevi', Shankarpuram, 
Bancalore - 4. 

Sri S.Rncanath Jois 

\Js. 

The Divisional Railway Ilanacer, 
Southurn kiilway, Bangalore Jivn., 
EangdloI 0. 

The Senior Divisional Personnel 
Officer, Southern Rcdluay, 
My sore. 

The Chief Personnel Manager, 
Southern Railway, Park Town, 
Madr-s - 3. 

Applicant 

Advocate ) 

Respondents. 

This Review Application has come up before the court today. 

HGn'ble Sri P.Srinivasan, Membar(A) made the folloudng : 

ORDER 

By this application, the applic2nt wnts us to review our 

order dated 21.1,1987 rendered in A.No.1379/85. 

2. 	In A.No.1379/86, the applicant— a former railway servant— 

pleaded that his correct date of birth as civen by him when he entered 

service was 17.2.1930, but the Railways had retired him from service on 

28.8.1984 on the basis of a wrong date of birth, viz., 17.2.1926. After 

h anne both sides we hold in our aforesaid order that the respondents 

ff ( 	vi),, the Railways, had discharged the onus cast 7cn them to prove the 

L corrct ace of the a;plicant as recorded in the service book by producing 

\ 	 ——" 
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a properly attested hand—written COpY of the said service book and two 

seniority lists brought out in 1949 and 1959. We were satisf'ied that 

the copy of the service book produced before us was genuine and that 

the dateof birth shown in the seniority list brought out in 1949 and 

1959 also supported the contention 01 the rspcndEnts. Je observed 

that entries made in records maintained in the ordinary couree of bubi—

ness 
which include seniority lists brought out from time to time have 

to be presumed to be correct, unless proved to the contrarY. Since the 

applicant had not been able to produce any evidence to disprove the 

entries in the copy of the service book produced by the respondents, 

and in the seniority lists, we dismissed the application. 

3. 	
Sri S.Fanganath Jois, learned counsel for the applicant, 

pointed out what he considered to bo errors of fact in our order-. The 

respondents had, at the tirflB, stated that they were producing a copy 

of the service book of the applicant and not the original becae the 

original service book had been sent to the tneral I1anaçer of the 

Southern FailwE'y at Madras. Accordig to Sri Jois, the original 

register had not, in fct, been sent to Madras and that the statement 

made in this regard was not correct. We may here mention that when 

the matter was heard, no allegation was made on behalf of the applicant 

of the applicant th-t the statement of the respondents was incorrect, 

namely that the service book of the applicant had been sent to Madras, 

and so it was not available in original. Moreover the fact that the 

original service book had been sent to Madras did not determine whet—

her the applicdnt'S claim %i,as correct. We saw the copy of the service 

took produced by the respondents, found that it had been duly authen— 

cated by the official who had made the copy and by the Divisional 

Sdperintendent (Personnel). It was on this around that we eccepted 

"the contention of the respondents that the correct entry in the service 

book of the applicant's data of birth was indeed 17.2.1926 
and not 

17.2.19309 as contended by the applicant. In this background the 
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resun why tho original service book could not be produced bf'ore us was 

neither here nor there. Dnce the copy was found to be a genuine one, 

the reason for not producing the cricinal lost all relevance for deciding 

the controversy in question. 	Je, therefore, f'sel that the socalled 

error pointed out by the counsel for the aPPlicant) and even this is only mrx  

all.oation which the applicant cannot prove- doss not affect our decision 

in the order dated 21.1.1987. 

4. 	Sri Jois next pointed out that stress ws laid by the rs- 

pondents an the fact that the applicant had raised the issue of his date 

of birth rather late in his career, i.e., in 1981, and this was probably 

one reason why the application was rejected. He drew our attention to 

a decision of the Hyderabad Bench of this Tribuna'l to show that mere 

delay on the part of an applicant in laising the question of his correct 

date of birth should not prevent this Tribunal from considering and 

allowing the claim. We have gone throuch the decision of the Hyderabad 

bench rendered in S.\J.NARASIdHA MURTHY JS. GENFAL IANAGER, SGtJTN RAILJAY 

( ATR 1987(1)CAT pacE 123). In th.t case, the Railway authorities refu-

sed to consider the applicant's request for chance of date of birth which 

was based an an entry in the School Leaving Certificate. It was in this 

context tht the Tribunal held that the representation of the applicant 

should have been given proper consideration. The facts in the present 

case are quite different, because the entry in the service book made 

when the applicant entered service WCS 17.2.1926 and no evidence what-

soeier was produced before us by the applicant to controvert this entry. 

The cumulative effect of all the facts found in this case, namely the 

entry in the copy of the service bock, the entries in the two seniority 

lists published in 194 and 1959 and the late stage at which the appli-

cant sought to get his date of birth changed, clearly militated against 

tb\acceptanca of his claim 	forever the cicu.m of Sri Jois that the 

app4$cant came to know that his date of birth was wrongly recorded for 

the first time in 1981 when a seniority list was brought out cannot be 
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accepted bcauso the same date of birth had been recorded in two seniority 

lists brought out as early as in 1949 and 1959, and the applicant cannot 

be heard to say that he was not aware of those seniority lists. In view 

of this also, the claim of the applicant deserved to be dismissed and 

was reichtly dismissed. 

5,, 	Sri Jojs next submitted that his client had some documents 

of the Railways themselvas to prove tha correct age of his client. He 

showed to us a green card entitled 'io—date ' which is signed by the 

applicant himself and in which his date ofbirth is given as 17.2.1930. 

According to Sri Jois, this was a card submitted by the applicant in the 

course of a medical check—up. There is no signature or stamp of any 

railway official on this card, which is entirely prepared by the appli—

cant. NothiriL prevntad the aplicant from producing the same whe the 

matter was heard earlier. In any case, this card which is entirely 

prepared by the applicant, cannot advance his case. Sri Jois also pointad 

out that in one office order, the applicant's name has been stated as 

Coundich instead of as 'Govjndajah' and wanted us to infer from this 

'ttha railways were not beyond making mistakes whether in spelling 

Uf 	' 	 ct\ 
a 'ons nrne or recording his date of bixth. We find hardly any 

F- 
rneI in this submission, sinca we have gone by a duly authenticated 

' try in the service book. 

6. 	In view of what has been stated above, this review appli— 

cation has no marit and is, therefore, rejected in limini, without notice 

to the respondents. 
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