> CENTHAL ADMINISTRATIVE TRIBUMAL

BANGAL ORE
DATED THIS THE 13th DAY OF JuLY, 1987
Present 3 Hon'bls Sri &h.ﬂamakrishna Rao Member(3)
Hon'ble Sri +.Sriniuasan Membsr(A)

REVIEW APPLICATION No.80/87
|

N .G l.Govindaiah,

C/o 5ri H.S.Jois, Advccate,

Noe36, 'Vagdevi', Shankarpuram,

Bangalore - 4, cee Applicant

Sri S.Ranggnath Jois ‘ oo Advocate )
Us. ‘
The Divisional Reiluway Managjr,

Sguthsrn Reilway, Bangelors Oivn.,
Bangalore,

-
=

The Senier Divisicnal Personngs
Officer, Southern Railuay,
Mysore.

The Chizf Personnel Manager,
Southern Railway, Park Town,
Madras = 3. vee Respondents

This Reviaw Application has come up before the court today.

Hon'ble Sri P.Srinivasan, Memper{A) made the following :

By this application, the applicant wgnts us to review our

order datsd 21,1,1987 rendered in A.No.1379/86.

By ' In A.N0.1379/86, the applicant- a former railway servante
pleadsd that his correct date of birth as civen by him when he entered

sarvice was 17.2.1930, but th¢ Failways had retired him from sarvice on

28.8.1984 on the basis of a uTong date of birth, viz., 17.2.1926. After
hearing both sides, we held in our &foresaid order that the respondents,
1A

viz., the Railuways, had dischargad the onus casgﬁ/;n them to prove the

correct age of ths applicant as recorded in the sservice book by producing

D&%




@ properly attested hand-written cepy of the said service book and two
senierity lists brought out in 1949 and 1958, Ue uwere satjisfied that
the copy of the service book producsd before us was ganuing and that
the date of birth shoun in the senierity list breught out in 1949 and
1959 also supported the contlention o the respondents. We observed
that entriss made in records maintained in the ordinsry course of busi-
nees which include saniority lists brought cut from time to time have
to be presumed to be correct, unless proved to tha contrary., Since the
applicant had not bzen able to produce any evidence to disprove the
entries in the copy of the service book produced by thz respondents,

and in the seniority lists, |we dismisssd Lhe applicastion.

3, . sri S.Rangandth Jois, learned counsel for the applicant,
pointed out what he considerad to bz errors of fact in our ordar, The
respondents had, at the time, st#tad that they were producing & copy

of the service book of the applicant and not the priginal becafge the
original service beok had bgen sent to the General MManagar of the
Southern Reilway at Madras.| Accordiig to Sri Jois, the eriginal
regieter had not, in fuact, Eeen sant to Madras and that the statemant
made in this regard uas not corract. ue may hzrs mention that when

the matter wzs heard, no allecaticn was made on behalf of the applicant
of the applicant that the statement of the respondants was incorrect,
namely that thes ssrvice book of the applicant had been sent to Madras,
anq so it was not available| in orieinal. Moreover the fact that the
original service book had bezn sent to Madras did not determine whet-
her the applicant's claim was correct. We saw the copy of the service
book produced by the respondents, found that it had been duly authen-
ticasted by the officizl who had made the copy and by the Divisional
Superintendent (Pzrsonnel). It was on this ground that we eccepted

the contention of the respandents that the correct entry in the service
book of the applicant's date of birth was indeed 17.2.1926 snd not

17.2.,1930, as contended by the applicagnt. In this backeround the




reason why the original service bock could not be produced befors us was

neither hzre nor there. Oncg the copy was found to be a genuins ona,

the reason fer not producing|th8 originzl lost all relevance for deciding

|
the controversy in question. | We, therzfore, fesel that the socalled %4

error pointed out by the counFal for the applicant)and aven this is only an

.allegation which tha Applican% cannot prove- doezs not affect our decision

|
in the order dated 21.1.1987.]

4, Sri Jois next +ointad out that stress wss laid by the res=-
pondents on the fact that the applicant had raised the issue of his date
of birth rather late in his c?reer, ie2ey, in 1981, and this was probably

one reascn why the applitutiﬂA was rejected, He drsw our attentien to
|

a decision of the Hydsrabad Bgnch of this Tribumal to show that mere

delay on the part aof an appliJant in raising the question of his correct

date of birth should not preuaht this Tribunal from considering and

alleowing the claim. We have gpne through thae decision of the Hyderabad

bench rendered in S.J.HAHASIHH% MURTHY JS. GEMZRAL MANAGER, SOUTH RAILWAY

3

( ATR 1987(1 )CAT pace 123), In thaot casa, the Railway authorities refu-
|

sed to consider the applicant'? request for chance of date eof birth which

was based on an entry in the Séhuol Lesaving Certificate., It was in this

|
context thet the Tribunal held\that the repressntaticn of the applicant

should have bsen given proper consideration, The facts in the prasent

casa arz quite diffsrent, because the zntry in the service book made

when the applicaent =ntered service was 17.2.19256 and no evidence what-

spever wes produced bafors us DV the applicant to controvsrt this entry.

The cumulative effect of all the facts found in this case, namsly the

entry in ths copy of the service boock, the entries in the two seniority

lists publishzd in 1945 and 195b and the late stsge at which the appli-
\

cant sought to get his date of birth changed, clearly militated égainst

the acceptance of his claim. m?rzuur the claim of Sri Jois that the

applicant came to. know that his data of birth was wrongly recordsd for

the first time in 1981 when a s$nimrity list was breught out cannot be

e



accepted bzcausa the same dat
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REGISTERED

] CENTRAL ADMINISTRATIVE TRIBUWAL
BANGALORE BENCH
A s A TOREpEe
Commercial Complex(BDA),
Indiranagar,
Bangalore - 560 038

Dated 3 \F]‘P]‘g"Y

Review Application No, SN N -/ O & -
In Application Ne. 1379/86(T)

SOEORIK N S
“Applicant
N.G . N,Govindaiah V/s. The Divl. Reilway Manager, B'lore & ors.
To

1« NoGo.Govindaiah,
C/o. Sri.H.S.Bois, Advocats,
No.36, '"Vagdevi',
Shankarapuram,
B'lore- 4,

2, Sri.Renganatha Jeis, Advocate,
"..36, 'Vagdevi ' 9
Shankarapuram,

B'lore- 4,

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN
Review NAPPLICATION NO. 80/87

Please find enclosed herewith the copy of the Urden/&xhx&kxxﬁﬁdae

passed by this Tribunal in the above said Application on 13=-7=87 .

MY
Encl 3 as above, ' SECT;éi OFFICAR

(JubicIAL)

fﬁL, 9 C?gf /




CENTRAL ADMIWISTRATIVE TRIEUNAL
BANGALOKE

DATED THIS THE 13th DAY OF JuLy, 1987
Present 3 Hon'ble Sri Ch.Ramakrishna Rao Member(J)
Hon'ble Sri P.Szinivasan Member(A)

REVIEW APPLICATION No.B0/87

N .G e.Govindaiah,
C/o Sri H.S5.Jois, Advocate,
No«36, 'Vagdevi', Shankarpuram,
Bangalore = 4, ess Applicant
5ri S.Rancznath Jois eee Advocate )
Vs,
The Divisional Railway Manacger,
Southern Reilway, Bangalore Divn.,
Bangalore.
The Senior Divisiocnel Perscnnel
Officer, Southern Railway,
Mysore.
The Chief Personnel Manager,

Southern Railwsy, Park Touwn,
fMadr-s = 3, .o Respondents-

This Review Application has come up before thes court today.

Hon'ble Sri P.Srinivasan, Member(A) made the following @
ORDER

By this application, the applicant wgnts us to revisw our

order dated 21.,1.1987 rendered in A.N0o.1379/86.

2, . In A.HU.1379/86,‘th= applicgnt- a former railwazy servant=
pleaded that his correct date of birth as given by him when he entered
service was 17.2,1930, but the Railwsys had retired him from service on
28.8.,1984 on the basis of a wrong date ef birth, viz., 17.2.1926. After

aring both sides, we held in our aforesaid order that the respondents,

; the Railways, had discharged the onus castg/ on them to prove the

#| ' .
corjfbt ege of the applicant ss recorded in the service book by producing

S e
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& pruperly attested hand-written copy of the said service book and two
seniority lists brought out in 1949 and 1959, UWe were satisfied that
the g;py of the service book produced before us was genuine and that
the date of birth shoun in the seniority list brought out in 1945 and
1959 elso supported the contention of the r¢spondgnts. Je observed
that entries made in records maintained in the ordinzry course of busi-
nese which include seniority liste brought out from time to time have
to be presumed to be correct, unless proved to the contrary. Since the
applicant had not bzen able to produce any evidence to disprove the

entries in the copy of the service book produced by the respondents,

and in the seniority lists, we dismissed the applicztion.

% sri S.Ranganath Jois, learned counsel for the applicant,
pointed out what ha considered to be errors of fact in our order, The
respondents had, at the time, stated that they were producing & copy

of the service book of the applicant and not the oricinal becalge the
originel service book had been sent to the General Manager of the
Southern Reilwsy at Madras. Accordiig to Sri Jois, the erigcinal
register had not, in fact, been sent to Madras and that the statément
made in this regard was not correct. wé may hsre mention that when

the matter wzs heard, no allecation was made on behalf of the applicant
of the applicant thst the statement of the respondants was incorrect,
namely that the service book of the applicant had been sent to Madras,
and sn‘it wee not availasble in original. Moreover the fact thet the
original service becok hed been sent to Madras did not determine whet-—
her the applicent's claim was correct, ‘ue saw the copy of the service

}dbgok produced by the respondents, found that it had been duly authen-
3%

Jticated by the official who had made the copy and by the Divisional

|
&

Sgperintandunt (Personnel). It was on this ground that we sccepted

”44he contention of the respondents that the correct entry in the service
book of the applicant's date of birth was indeed 17.2.1926 znd not

17.2.1930, as contended by the applicant. 1In this backeround the

N



|
reason why the original SGIViCP bock could not be produced before us was

neither here nor there, Once the copy was found to be a genuine one,
the reason for not preducing th- oricinal lost all rniavancn for deciding

|
the controversy in question. We, thercfore, feel that the socalled f4

error pointed out by the counsel for the applicant)and aven this is only an

allegation which the applicant‘cannot prove- does not affect our decision
| :

in the order dated 21.1.1987. |

4, Sri Jois next pqintsd out that stress wzs laid by the res-
pondents on the fact that the gpplicant had raised the issue of his date

of birth raether late in his caﬂasr, i,e., in 1981, and this wzs probably
|
one reascn why the applicatiun‘uas rejected. He drew our attention to

a decision of the Hyderabad Bench of this Tribundl to show that mere

delay on the part of an applicaht in raising the question of his correct
|

date of birth should not prauunF this Tribunal from considering and
allowing the claim. We have gone through the decision of the Hyderabad

bench Tendered in S.U.NARASINHA‘ﬂUﬁTHY JS. GENZRAL MANAGER, SCUTH RAILUWAY
' |
( ATR 1987(1)CAT page 123). In thct case, the Railwey authorities refu-

sed te consider the applicant's| request for chance of date ef birth which

was bacsed on an entry in the School Leaving Certificate, It was in this
|

context th:t the ,Tribunagl held Fhat the representation of the applicant
should have been civen proper consideration, The facts in the precsent

case arz quite different, because the entry in the service book made
|
when the applicant entered saru%ce was 17.2.1926 and no evidence what-

soever was produced before us by the applicant to controvert this entry.

The cumulative effect of all the facts found in this case, namsly the

antry in the copy of the saruica bock, the entries in the twe seniority

liste published in 1545 and 1559 and the late stszgs at which the appli-
cant soucht to get his date of birth changed, clearly militated égainst
. |

tﬁi\gcceptancn of his claim. Morsver the claim of Sri Jois that the

2 W\ |

“¥i

aﬁp;‘cant came to know that his date of birth was wrongly recordad for

3 \
”;lixst time in 1981 when a slpinrity list was brought out cannot be

B N
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accepted because the same date of birth had been recorded in two seniority
lists brought out as early as in 1949 and 1959, and the appiicant cannot
be heard to say that he was not auare of those senierity lists. In view
of this also, the claim of the applicant desarveﬂ to be dismissed and

was reichtly dismissed.

5. Sri Jois next submitted that his client had some documente
of the Railways themselves to prove thz correct age of his client., He
showed to us a green card entitled 'Bic-date ' which is signed by the
applicant himself and in which his date oﬂbdrth is given as 17.2.1930,
According to Sri Jois, this was a card submitted by the applicant in the
course of & medical check=up. There is no sicnature or stamp of any
railway official on this cerd, which is aﬁtiruly prepared by the appli-
cant. Nothinc prevented the applicant from producing the same when the
matter was heard ezriier, In any czse, this card which is entirely
prepared by thes applicant, cannot advance his case. Sri Jeis also pointed
put that in one office order, the applicant's name has been stated as

Goundiah instead of as !'Govindaiah' and wanted us to infer from this

the railways were not beyond making mistakes whether in spslling

”
on's neme urLfacording his date of birth. ue find hardly any

in this submission, sincz we have gone by a duly authenticated

Be In view of what has been stated above, this review appli-
cation has no merit and is, therafoie, rejected in limini, without notice

to the respondents,

- EMBER(J) MEMEBER(A)
gy - .

ABBITIORALY BENCH
BAMGALURE e




