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| Dateds 5@“ W-¢7
. APPLICATION No ___ 382 /87 (B bl
WeP.NoOo
APPLICANT ' Us "RESPONDENTS
Shri G, Ullasap Devaraju The Commandant, HQ ASC Centre (South)
To Bangalore & 4 Ors
1, Shri'G, Ullasan Devaraju | 6. . gdlésogﬁnch
HQ Wing ASC Centre (South)
Agaram Post . y Headquarters
Bangalore = 560 007 " New gefhi - 110 Ol1
2, Shri Prasad Subbanna o 7. The Secretary
Advocate , ' Ministry of Defence
36, 'Vagdevi®' o New Delhi « 110 Ol1
Shankarapuram ' o
Bangalore - 560 004 8, ghr% Mi g:::dev: Rao
entra . ng Counsel
'3, The Commandant High Court Buifdirgmgs
HQ ASC Centre (South) | Bangalore - 560 0Ol
Agaram Post : -
Bangalpre - 560 007 i
4. MG ASC

HQ Southern Command
Pune = 411001

5. The Ad_zutant General
Org 4 (Civ) (b)
Army HQ, DHQ P.O.
New Delhi = 110 Ol1

Subjects SENDING _COPIES OF ORDER PASSED BY THE _BENCH -

Please find enclosed herewith the coovy of ORDER/ 99X
AN IPKXRROOR passed by this Tribunal in the abdve said application

on 30-10-87 .
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BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL

- . BANGALDFE :
DATED THIS THE 30th DAY GF OCTGBER, 1987
Prerent : Hon'ble Sri P.Srinivasan Member (A)
Hon'ble Sri Ch.fiamekrishna Rao Member (3J)

Application No.332/87

G.Ullasan Devaraju,
HQ Wing ASC Centre(South),
Ageam Post,
Bangalore = 7. eoe Rpplicant
( S1i Prasad Subtanna .e. Advocate )
N Us.
1. Union of India reprssented by
The Commandent,
HG ASC Centre(South}), ) -
Acram Fost,
Bangalgre - 7.

2. M ASC,
Hi Southern Commnand,
pune - 1.

3. The Adjutant General
Crc 4 (Civ)(E},
, Army HQ, ORQ PC,
L MNew Dslhi - 11.

4, The IGST,
QMGs Biench,
Army Headgu.rters,
Dis FL,
few Delhi = 11,

5. The Secretary,
Ministry of Defence,
Governmant of Indis,
New Delhi. . cee fes;ondents
{ 8ri M.V.Rao ee. Advoccte )

This epplication hes come urn before the Triébunzal today,

. Hon'ble Sri Ch.Ramakrishna feo, Membar{(Jd) made the fcllowing @

.

0 DER

The e&pplicant is cuirently working as Me:cenger, &
Group D post, in Army Suprply Corps (ASC) Centre Scuth,
Bangzlore. His grievance in this apilicetion is that

~

‘the Major General ASC Hd SC Pune hed wrcngly rejected




his reguest for being reclascified in Group C as per
letter dated 22,5,.,1985 st Annexure A-1, He wantes us to
issue suiteble directione to the respondents to reclassi-

fy him as LOC from a retrospective d:te,

2. The applicant joinsd service in the office of Hes-
pondent i viz. ASC Centre Scuth, Bancezlore, &t & messen=—
cer in Gioup D on 8.11.1963. By 1572 he p&eced matri-
culastion as well as ty;inc examinstion, which rendered
him elicible fcr recléssificetion es LOC in Group C.

He made representaﬁion from 1973 onwaras for such re-
classificaticn. In 193833 c tect was held for recruitment
of LOCs in the office of F=epondent 1. Perscns sponsored
by the Zmployment Exchanée tcol the test and the sppli-
cant wes also asked to take the tect as the only depart-
mental candidste. The applicent did not pass inthat .
tect and so ma!rnot selected., In recsponse to further

rerresentation by him that he ehcould €till be reclassi-

.fied as LIC, the impucned letter dsted 22.5.1935 at

Annexure A=1 was issued by Fesepondent . Accrisved, the

spplicant has filéd this &pplication.

3. S1i Praszd Subbunnz, lezrned counsel for the appli-
cant submitted that the test said to hsve been held on
13.10.1932 was not & propsr test. Tha cprlicant wee en-
titled to be ap ointed as LOC in the 10% quots reserved
for Croup O employezs. He was civen ~otice or ths test
by a telecram received by him only & day before the test
end so he could not prep.re himself for the examiné;ich.

The other csndid-tes who took the tect were freeh from



the market and so uéfe able to tackle the £eét without
much notics but he éhould have been given some notice

to brepare-for the examination., 1In any case the test

was not of the kind that depaftmental candidates should
Have teen subjected to for promo£ion in the 10% qQota..
He, thzrestore, submitted thet this Tribunal should direct
the respondents toc abesorb the applicant as LOC from 1933

itself considering that he had acquired the requisite

.eligibility by 1972 itself,.

4, S51ri M.J,.fac, learned councsel for the respondents,

‘asserted that the test held on 18.,10.1933 wes a valid tect,

"General notice of the test wes actually issued in the

first‘ueek of COctober itself and as the applicant uas‘
working in the office, he cannot complain of want of
notice. i:crode oféthe respondggﬁs did not indicate any,
telegfam having been issued to t;e apélﬁbant & day beforé
the test. EBut sven if it was i sued, ﬁa cannot voice eny
crievance on that sccocre, nor can he at this stzce chillence
the validity of the test a@s he has nct done soc in the
epplicetion, 17 persons in a2ll were appecintad zs L DOCs,

ce & result of the test held in Gctober 1933. The posts
which remzined unfilled were declar:zd surzlus and were
trensferraed to other units, Theiefor:, there is no
vacancy of LDC svailsble at precent in which ths applicaﬁt
ﬁould be considerad. Even if there were such vacancies
the applicant Qould h.ve to qqalify in the test before he
could be a;;ointed. Age limit for Aepartmental candidates
was 45 yezre ond that was how the applicant was ellowed to
take ths exahination in October 1583, But now the appli-

cant has crossed that ace havino been bora on 20.5.1941

WA




and.having, therefore, attained the sce of 45 yeers 6n

20,5.1985. |

=4

5., The epplicent, who wee prerent in the court, plesded

that some persons junior to him had besn absorbed cs L0C

in othar sister units and thét he hzd besen stacgneting in

cr

he same post ofr 24 years without any promection. He
rlesded that somz considsiatijon should be shown to him
for this even if he h:zd sligwtly exceeded the upper

ace limit,

O. Havinc heard both sidesJ we zre unzble tc gucsh the

impucned letter dated 22.5.1985 by which the applicant's

request for reclassificatinn‘was rejoctad.  Jz canhot st

this stace entertain eny chellence te the velidity of the

\
tect held in {ctober 1933, Further, that test has not

in térms bsen challenced in the application either. 1f

there is nc poét of L)C avcilable in the unit of Respondent

1, we cannot direct ths respondants te consider ths

epplicant ecain  for appointment es LJIC.

7 w2, however, consider iﬂ appropriate, in the cir-

cumctances, to suctest to the respondents to ascertain

if there is eny vacancy of LDC i the si.ter unite in

Banceclore and, if there is one such, allow the epplicant

to take thz teet once aczin and if he gualifics in the

test to avpoint him to thet Jo:t. Feceidine the &ge

limit, since no vaoancy it edid to have arisen &fter

1983 and the vacancies then ﬁvailable for promotion

sre said to have besn suriendered, same will have to be

relaxed bscause it has not been possible to coneider “Guapphfaf*

for promction for no fault of his. To meet the ends of

L
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justice, ws quld sugoest that the upper ace limit of
45 years may bé relaxed upto 31.12.1988 to ensble the
respondents to find out a way of accomnodating the
applicant till then., uWe hope the respondents will

be able to tate actioﬁ succested by us expeditiously
ac possible, considering the lonc years of service

rendered by the applicmt teo the organisetion,

3e In the result the application is disposad of on the

4

lines indicated gbove. Perties te besr their own cost:e.

Sell- o sd).

-

ane.

{ T
SECTION OFrig

CERTRAL ADRIRISTEL(E o
ABBITIONAL BEf
BANGALGR

&

memper (3) 20-10. %7_




