
REG ISTERED 

CENTRAL ADMINISTRATIVE TRIDWAL 
BPINGALORE BENCH 
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Commercial Complex(BDA), 
IndiranagaI, 
Bngalore— 560 038. 

Dated 

APPLICATION 	
382 	Jf37 (15 

W.P.No.  

APPLICANT 	 Vs 	 RESPONDENTS 

Shri G. Ullasaji Devaraju 	The Commandant, HQ ASC Centre (South) 
To 	

Bangalore & 4 Ors 

1. Shri'G. Ullasan Devaraju 	 6. The DGST 
HQ Wing ASC Centre (South) 	 FGs Branch 

Headquarters 
Agaram Post 
Bangalore 560 007 	 Ne 	110 011 

2, Shri Prasad Subbanna 
Advocate 
36, 'Vagdevi' 
Shank arapuram 
Bangalore — 560 004 

The Commandant 
HQ ASC Centre (South) 
Agaram Post 
Bangaipre 560 007 

MG ASC 
HQ Southern Command 
Pun. — 411001 

The AdMv)-(b) 
ant General 

Org 4  
Aiy HQ, DHQ P.O. 
New Delhi — 110 011. 

The Secretary 
Ministry of Defence 
New Delhi - 110 011 

Shri M. Vasudevà Rao 
Central Govt. Stng Counsel 
High Court Buildings 
Bangalore — 560 001 

Subject: SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed here-with the coDy of ORDER/ 

pased by this Tribunal in the above said application 

on 	30-10-87 - . 

RECEIVL.L 
Diary No12.--A-61ASZ 

-- 
Secticnoffic r 

End: as above. 
	 (JUDICIAL) 
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BEFORE THE CENTRAL ADfIINISTRATFJE TRIBUNAL 
BANGALOFE 

DATED THIS THE 30th DAY OF OCTOBER, 1987 
Pie -ent : Hon'ble Sri P.Srinivasan 

Hon'ble Sri Ch.Rarnakrishna Rao 

Application No.332/37 

riember (A) 

Member (j) 

C.Ullasan Devraju, 
HQ Wing etSC Centre(South), 
JoEam Post, 
6anrjaloe - 7. 	 ... 	 Applicant 
( Sri prsad SubLanna 	... 	Advocate ) 

Is. 

Union of India reresented by 
The Commandant, 
H ABC Centre(South), 
Ar'ram Root, 
Bancjalore - 7. 

Mul ASC, 
Hi Southern Com.nand, 
Pune - 1. 

The Adjutant ieneral 
Org 4 (R.iv)(B), 
Army HQ, DKQ P0, 
New Delhi - 11. 

The DGST, 
QTIGs Bianch, 

Arny odcu:ters, 
3 1'.. RL, 
New Delhi - 11. 

The Secretary, 
1linistry of Deferice, 
flovrnrrient of India, 
New Joihi. 	 ... 	 Fesondents 
( Sri M.'J.Rao 	 .... 	dvocate ) 

This aplication has come uc; berore the Tribunal today. 

Hon'ble Sri Ch.F\anlakrishna lao, Mcmber(J) made the following 

ORDER 

The applicant is cuirently working as liesenger, a 

Croup 0 post, in Army Supply Corps (ASC) Centre South, 

Banoalora. His grievance in this aplication is that 

the Major General ASC H SC Pune had wrcngly rejected 



-2- 

his request for beino reclassified in Group C as per 

letter dated 22.5,1985 at Annexure A-i. He wants us to 

issue suitable directions to the respondents to reclassi-

fy him as LX from a retrospective date. 

The applicant joined service in the office of Pes-

pendant i viz. ASC Centie South, Bancelore, as a messen-

cer in Gioup D on .11.1963. By 1972 he passed matri-

culation as well as tyinc examination, which rendered 

him eliçible far reclassification as LX in Groua C. 

He made representation from 1973 onwards for such re-

classification. In 1953 a teat was, held far recruitment 

of LDCs in the office of Fspondent 1. Persons sponsored 

by the Employment Exchwnce tarP the test and the appli-

cant CCC also asked to take the teat as the only depart- 

mental candidat. 	The apa.licant did not pass inttiat 

teat and so was. not selected. In response to further 

representation by him that he should still be reclassi-

fied as LX, the imoucred lettei deted 22.5.1935 at 

Annexure a-i was issued by Fespondent 2.. Acarieved, the 

applicant has filed this application. 

Sri kiasad Subnna, leerned counsel for the appli-

cant submitted that the test said to have been held on 

13.13.1932 was not a proper test. The applicant was en-

titled to be ap, ointed as LX in the 10: quota reserved 

for GIoup D employees. 	He was c:iven notice or 	the test 

by a telecram received by him only a day before the test 
a 

nd so he cculd not 	repIe 	hi- elf for the examinatirn 	 0 

The other cendidtes who took the test were freh from 
/ 



much notice but he should have been ojven some notice 

to prepare for the examination. In any case the test 

was not of the kind that departmental candidates should 

have been sUbjected to for promotion in the 10 quota.. 

He, tharef'ore, submitted that this Tribunal should direct 

the respondents to absorb the applicant as LX from 1933 

itself ccnsiderinq that he had ecquirid the requisite 

eliibility by 1972 itself. 

4. 	Sri N1.J .Fao, learned counsel for the respondents, 

asserted that the test held on 18.1U.1933 was a valid teF.t. 

General notice of the test was actually issued in the 

first ueek of October itself and as the applicant was 

workinc. in the office, he cannot complain of want of 

notice. i ':crods othe respondents did not indicate any,  

telearam havinq been issued to the appribant a day before 

the test. But even if it was i.:sued, ha cannot voice any 

crievance on that score, nor can he at thi& staçe challence 

the viidity of the test as he has not done so in the 

application. 17 persons in all were appointed S LDCS, 

s a result of the tart held in October 1933. The postc 

which remained unfilled were declarrd surplus and were 

transfrred to other units. Theefor, there is no 

vacancy of LX available at prerent in which the applicant 

could be considered. Even if there were such vacancies 

the applicant would h.ve to qualify in the test before he 

could he a ornted. Ae limit for departmental candidates 

was43 years and that was how the applicant was allowed to 

take th. examination in October 1'83 	But now the appli— 

cant has crossed that ace havinc been born on 23.5.1941 



- 

—4— 

end hevinc, 	therefore, 	attained the ae of 45 years on 

2U.5.1)8j. 

The applicant, 	who was preent in the court, 	pleaded 

that some persons junior to him had been absorbed as LX 

in other sjter units and that he had been stacnatinQ in 

the same pos.t oft 24 years without any 	promotion. 	He 

:leadad that some consideLation should be shown to him 

for this even if he hjd sljchtly exceeded the upper 

ase 	unit. 

Havinç 	heard both sides, 	we ore unable to quash the 

in[ucned latter 	dated 22.5.163 by which the applicant's 

request 	far reclassificaticn w:s ra-p:ctad. 	Je can ot at 

this stace entertain any challenge to the validity of the 

test 	held in 	ctobar 1933. 	Further, 	that test 	has 	not 

in trms bee i chdllenQed in the application either. 	if 

there is no post of L)C available in the unit of Respondent 

1, 	we 	cannot 	direct 	the respondents to consi:ier 	the 

applicant CoO in 	for appointment as L JE. 

e, 	however, 	consider 	it appropriate, 	in the 	cir— 

cunstances, 	to suoast to the respondents to ascertain 

if there is any vacancy of LJC in the ci ter units in 

Banoiore and, 	if thereis one such, 	allow the ap.licant 

to take the test once aoain and if he 	ualifias in the  

test to a::point 	him to that 	uo-t. 	Rerardin 	the aoe 

limit, 	since no vaoaTicy is said to have arisen after / 
183 and the vacancies then available for promotion 

;\ 
are said to have been surrendered, 	same will have to be 

relaxed because it hs not been possible to consider 

for promotion for no fault of his. 	To meet the ends of 
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justice, we would suoest that the upper ace limit of 

45 years may be relaxed upto 31.12.188 to enable the 

respondents to rind out a way of accommodtinQ the 

applicant till then. We hope the respondents will 

be able to take action surçested by us expeditiously 

- 

	

	 as possible, considerinc the lonc: years of service 

rendered by the applict to the orcjanisation. 

3. 	In te result the applicatio_i is disposed of on the 

lines Indic.3ted above. Perties to ber thiI ow_i cost-. 
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