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Front : Hon'ble Sri L.H.h.Veco 
	

ulmter (i 

Sri Ch.FarfldkrjShn Lao 
	

Ilerriber (j) 

LL TT1CtJ No. 133/37çF) 

IUfl i.rydnI•.o 11j1i, 

Trnmiion Ast ., 

Telophono '<chnce, 

sE_n. 	 ... 	rpliCaflt 

Sr'P. .io1vekr 	•.. 	dvoc:to j 

1. Jlrectol 1enar1, 

Ta1eco.-nrnunic tions, 

Sanchi Bhvn, 

low Jeihi. 

. fleneral i1an.cer. 

Telephonos, Enclore Circle, 

B c n L 01016. 

3. F.JJajacopa1, 

Junior ncina_r, 

Te1ephcn :xchnce, 

Tunkur. 	 ... 	e:pondents. 

Sri 11.J.Fao 
	

dvocte ) 

This 	plication harr, come up before the court 

today. 	on'ble Sri L.i.A.Reço, Member (A) mdo the follawinc 

1 P D :r. 

Tho -pp1icnt pryE. in thi' 0pT'lict1an that 

nne,ure—J which embodies ettarE dated 3J.j.1o35nd 1J..1a5 

frc.n respondents (P) 1 and , rel::tjnr to the results of the 

curriactitivo examintion foi recruitment to the cadre of Junior 

nclnears('Js', for short) hold in July 134, E.c:inst the cuota 

of vacancies reseried for deprtmenta1 officia1sbo set aside, 

in so fui as it concerns —3 and that an ordi L:e issued, 

-- 
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dec1iins tht the ;r1ic.nt is selected to the cidie of J, 

in pl'ce of F-3 or in the alternative, a direction be eijen to 

the effect, the L the applicdnt be 1eo deputed tor trininc 

nd that he to treted as senior to F-3, in the cadre of Js 

nd that he La cr entad cc,neeuuantial relief. 

The slint f.cLs eivinc rise to this 	pliction 

as follows : Th 	pliont we recruited .is a Teluhono 

[paratox on 13.7.1.?3 in the py s,c.le of 3.2-4J, in the 

Indian posts end Teles:e he Jepel Lient, arneteda Circle, 

Encloro. He wee apuinad s a Trnsniseion ssietnL on 

:7.1.1:331
in the sy scla of e.36J—j0efteI peseinc S 

competitive BXT1iflCtiOfl nd undercoins succec- sfully the 

prOOcliL ad ticininc. 

promotion 01 the deprtmentel cndidtos, to the 

Ic her cadre of 	in the pay ece of 3.425-75J is basod 

on the raults of 	cnm:etitive ax minetion, cir cum c:ibed 

b,' the 	quote stisul tad for the two respective 

rous of fe :dei cedi S. 	15 of this cuot is :::rmel ed for 

the cadre of Telephone Lpratois, Tochnician , nd Local 

Jivi c  ion Clorts, which ce my dcc sn.ta s 	,, for a cc of 

reference, while 11 j of t ha pot, is reserved for the c.dce 

of airelass Cprtore, TrnsmioE ion 	istants, uto Exch nce 

cistnts nd Telephone Insecters, uich for like lessen, 

we ma identify s 	ib. The T1aphcn L'pe:atol a, 	eli ible 

roi selection to the cad: a ci j: close Ppol toi, Transmission 

Assistants, -uto Exchnae : c ietan: 	nd TelehJn 	I- otors, 

throuch a competitive examinetion. 

Th f'ollowinc is the ieleven extract of Schedule—I 

to the Junior encineore if ecruitmant) kmendment Fulwc,1ii1 

- 
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F ulco, foL z hort) in x erard to the mthod or recruitment, to 

the port of JE: 

i) 	o percent by dircL rociuitmunt 

is porcnt by ronotion of de rtmont:1 

cndid.teo thic.urh a co-ipetitive exemi—

nation; end 

1J picent h/ prOfl1UiOfl of Transmirrion 

ir nt, Telephone Inopectoir, Auto x—

chn' e Msrjo tent. and Jir e.LCE S L or ator r 

throuch a competitive exmin tion. 

(iv) 1J polcent by promotion of Tionsmisrion 

ristant, Telephone InEipoctoro, Auto— 

:xch nC::3 	.jtantr end ii elero [pore— 

torE on seniol ity—curn—fitners baEiE thi ouch 

see:e ueT ify. no T rt, the Intel se—

re-iiotity of the officiale toino decided 

on the be jE. of lenoth of Eel vice in the 

ç 1 ode. 

5. 	cintthe quota iU. Lefei ted to in Itemii 

in 	.ra-4 .hovo, the incumbonto in the c doer iefei:ed to 

therein, who hie put in at least five or three (es the Case 

may be ) '/:IE or continuouE EatiEfctory service, in any of 

the o cJr e , on 1st )uly of the year of recruitneit, uould 

be elic-iblo to 	pCdi for the competitive oxminetion for 

promotion to the cdre of 	vide S.'o.2 of that SchedLIi316 

Further, the term 'deprtmental candi tee ' 

referred '-u in Iternii) in per: 4 above, hos been axlined 

er below9  in the efcrementiond Schodule : 

:LJ 	:ouç 'C e:n:lo'e 	who h-je put in at 

lost five ye.Ir service or tnree ye rs of 
service in c_re of those who po: sac: queli- 

- 	- 	fjcetjon 	te:ciitod n column 7, or c-i the 

.r luly of the year of recruitment, borne 

'- 	on the rorular estatlishment and worjnc. in 

I/ 	-. 	the Telecraph Ens macnfl branch of the 

Jopertment end in he office of the tTunarl 

Lfl-c-OiC Toircommunic ticns Circler and 

/ 	
Telephone Jistricts whore rcle of p-y i 

- 	lees thn of lunior ncinoers other than 
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to) Tinorntsinn 	t.nts, 	i:les Ipor toi c, 

¼utci xchenne : ic cntr nd Telephone 1n ectoi 

(b) r 	 ' em1oy28 of thio Teler;h Treffic 

Ei.nch of the Jpett-.ment; 	nd 

c) Jipon5 ry t ft like 	moundoi/Nui 

c.l 3tore Fee rr/Lobox.otoly Tuchnici no / 

rlumbrr,'nitry Incocto /on. 	ncy 

In :ctois'Fnily 	ijnç 5xtenri n duc - 

or,'Fnilv Field 	oIki1 ; 

7 • 	The 	; licnt 	plid foi pormiocion tc 	r 

101 the comoetitivo ox, minrion fothe cdio of OL, in iect 

of t he IF 	uot. of LC et: ernoI ed for 	. he .h 	comple— 

ted mole thn 	ye r: of service ea T:lephcne 1 oi.tci , 	Ho 

uec cccordincly alloed to ap:oor for this exmint ion in Leinc 

-- - 
of the boiie rulec ond ellotted H.J.l pt lermit No.F r r 

uos not elicible for the 1J qoot: cf pocto, re: cry .d for FNE, 

s h hd n t cumtleted 5 yocic of service in ny f tb [oots 

included in this rroup. 

U . 	 P3 entered service os 	Teleph no P ni .:tor in 

the oume Jeprtment on 23.1i.173, end u.s loter, on 23.11.17 

pro :oted - 	Tonsmiosion 	sist-nt • He hd iend - I cd 	yecro 

end 4 mntho or sarvices on 1.7.14 inclusive ef the ticininc 

period ct)m ontnis for Trunsmissierl e i:.tnts 	e bid doen in 

Giiculi d ted 27.7.J3 of 1 1) i.e. on the d.e, 1eleV.flt to 

the 	oomt-:otitivo 	ox-n. 	cr0, ceed to be 	held, for 	H 2 emotion 	to the 

cdre of 	s ) uhile the epplicent hod pUt 	in service,of 

only 	4 y. 	nd 	m: nths .i os 	on 	thet 	det, in the ° 	t. 	Thus 

while 1-3 u- 	oliible 	to oppeer 	for this competitive exarninotion 

in respect of the 	ii 	posts eimerked for I NE, 	the 	cLP1CC0t UJE 

not 	in his 	1iction for 	r,,eimiEsion 	tu epe-r 	for this corn— 

petiti'ie 	exerninetio:i, 	P3 hd 	clo-ri, 	indic.t1; 	tt:ct to intended 
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availing of the a\Jenue of promotion, within the 10 quota 

reserved for F'N. F-1 and 1,2 state, th It b3 was inadvertently 

allotted a Hall ParmiLbcijric Mo.23 in the VNk series and 

is name included within the 15.10 quota earm3r ed for VN-. 

Jhen the results of the sold competitive exenir 

tirn uwic announced by P1, in his letter dated 12.3.135 (noe—

xure—P), car tam discrepancies wei e noticed, ostonihly, ouinç 

to jumble of the 	h- nd kE quota, a above. Eeides F3, cer- 

tain othi WOI invoijad in this rnixuL. Those result wore 

therefore LS\JlSwd by [.1 on 3U.5.1e-niexure—D,, unici uhich, 

k3 j 	declared as selected within the 1J cuot earnorled for 

FYi and P2 et:te,that the merit list in reçerd to the 

above co[petitive aximin-tion, ww dr wn up r e sretely for VHA 

05 quota) nd f-Juot). 

U. 	The a plicant states, that i-i the results of the 

cometitive uxamin2ion he1d in 1-;]4, declred by Li on 

4 
'12.3.193Rnnexure—E)neither his nma nor tht f 3,  ap;ered 

in the list of successful candidates in 	01 

11. 	Ha asrert , thb Li had on 27.3.1cornunic. ted 

to him 	nncxure—C), the marks scored in the above examination 

by h:m, in o&ch of the 4apa1, the orriccate of which, worked 

out to 55 .o . He avers, that 3 on the other hand, secured only 

3.5 in this exmjntion nd oar: therfore lower in merit than 

he, in the competitive examination, for which both of thea had 

appeared, for the 15,a quota earmarked for kM. 

12 • 	The apelicant allcec, tht in the rosult notified 

by 12 on 1J.J.135tAnnaxure—J), in respect of the vary same 
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excmination, R3 who us ollottod Hell Veimit No.KNA 23, ws 

for the first ti'ne,includwd in the list. of successful ccndidtos 

in the 1J.a VNB quot, but was not included either in this or the 

V 	(1b,uot.o) list, even theunh hL3 h5d acored hichui peroentero 

of merks then F 3. 	iccrievLjd Lhaen, he submitted 	written 

:rosentticin to 12, on 5.d.1J2 (nnexuie—l), but u.s not seti— 

fled with the ie 1/ ( iaien to him by 	on 3.c.1)Unnoxur'c—F), 

e1LIC1dtjfl5 the mter. 

13. 	In the hope thh ho would ultirn. ely secure justice, 

the 	lic nt submits, thet he ddi e sed 	series, of ro,i osent.— 

tiens to Li nd k, the lat of which us on 17.i1.11id3 	nne— 

xu:.—fl) but to no eeeij. The 	e1jcnt h 	therefore e:sra:ched 

this Tijbuni foi redress.. 

t-. 	it the. outset, 	ri 1.Jsudo'je cC. locined Counsel 

for FYi nd 12. icired the pise Of limit:-tio-i, on the ccci 	thet 

he order im1uc'ned by the e 'liccnt ws dted 1i.e.1ee5. 	The 

C 	licone hd initi.11y iepieented Y'eieon to f 2, on 	.3.L.Yii3 

y'nnexuio—:1, to which he ws (-iven 	ICiv oi 	.it 	-nne— 

XUI a—F). Theref:.ar. counsel for the e licent sebnits, thet 

h :ura -ued the netter till 17.1.1eJ2, but LheI 	u.s no icc enc. 

lien thouch e ro au.ic, thH tnc epplicant could not aurneuit 

toe br of limiLtie 	merely by iepted reresonttion, once 

c find Iepli u 	Lien to him, ti the concerned ut her ity, we 

h.d tLeo Li 	 view, in dnitLinc this c 	iC:tIOfl Ifl 

the peculie: fecte end ciicunstnceo of thL cse, with L viu 

to dncjnc suhstntil justice. Je, therefore, oviiule 

riimin' uh1acLcn ii ed by Li 	o in 	c it tu 

fl , 	limlt.tion. 

Eli

/ 	

I 	J lvJ i, l mud coun ci for the ep1nt 

contended, thdt 11 end 12 hd overlooked the merit of his client 

p4 
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in the 3boie competitive exnintion, for the cdre of JE, s 

compored to R3, oven thouch both hod oppeored for the 5 

vcncies O irnr1- ed for t be HJI flroup ond clloed 7 3 to super—

sedo h1, which ct1on he o1lr d,wae illcl, rbitiwry end 

discaiminotcry. He therefore plodcd, thot nnoxui c—i be struck 

doun or in the olterntive, the pF;1icnt be donuted fct tteininr 

E end thoreftar, on successful. conletion of this; tiininc, 

ho pieced rjvoi F.3, in the ciTiie of J5, by virtue of his hichci 

merit in the 1J4 competitive ex0minetion, for proim.ition to 

this cdie. 

15. 	Sri 1.\Jsudove F.o countered the abovo p1e.dinc 

of 5ri jeJve Li on the score, tnet F3 hod ;cttieily ç lied for 

permission to ; 	i for the competitive exmjntjon in 1:m-;34, in 

respect of the 10 posts e:imeied for L[ one not H. 	He 

st0ted, tht Fl nd P2 hd rectified the initiol potent error of 

hovinc cons idcid P3, e . cndidite for tho 	iCA uuL.. The 

meritlists for LA nd 1,  wn in respect of' this oxominticn he 

care drown up sopor ately, os hit hertofore 	d PS 

in the list of successful cendidtes, within the 1J 	uot cer— 

rnil ed fo HE, when the result w-s. i evieed 0nd ennounced 

ccoidinr to nnrxure—J in iy—June '1555, stI icLly in e.co:d, nca 

with the F ulos • The e licont ho s.id, did net ouclify for 

fliouF HE, (es he hed not completed 5 yo is of elvico in ont'  of 

the cedras listed t;. cm, s on the el ent dete for the 

competitive oxmin0tion. He clorifiod. tht oven theuct the 

epplic:nt secu od hicher p2Lcon7c.e cf nrt 	in the cC io te, in 

the E? 3xmin icn7  aS coneored to E3thouh mrcin fly), ho 

could nut ct into the 15 quot. ment f:i 	-, E there were 

others who h.d secul ad o hichr percentece of nor Ps then he, 

within the i cccl i ed quute, in tht croup. The pc cont.c a quot 



between F 	end FcE, for romoticn to L ho cdre of IL ho exp1ined, 

portioned, cith duo iec0id to size of the feoder cadis in 

tho bo'u iw octij cIou[5, with a view to prevent starntion. 

Ic sid, that the F 	 ,Jaa ws laror than FrIR, cui'on.ui:te 

aith which, the peicont ce tuot, foi promotion to the cadi of 

12 9  w 	duteininod for each of these cI.oups. 

17 • 	s hvo x iined c•Ifu1 y,  the .1\Ja:nentc of both 

ides and the mteril laced Lefo: w us. 	o ie convinced, ta 

.nd 	2 iectified 	atent arici in to Ic: ults declared 

aenlier on 12.o.1e5çn:iaxuies F nd ). Thu plicnt could 

by no men claim piity with i —in rec1 d to 	service, a: 

hod compltad mole than 5 yeia of o:vico in one of the 

feeder cadie: included in FF, on th islsaint datu, uhich •es 

11 	 1e—rc1ui:ite, for iomction to Tho cire of 	, wCCOI djflr 

to the Fulos then culrent, wherecE thu 	plicant did not fulfil 

this condition. Fesidos, 3 had exlicitly sourht in his s, ii— 

o tion ,pImi 5 Sb 	to 	oar fir th conetitive ox 1mintion hold 

in 1934 and ho de:jied to .vojl of the 1w a uuotu carm.ied for 

end not 	Ho is thus in no mner resuna iblu for the 

initial otent wi nor ccmfr;itted by f 1 end 2, in cons id: in: him 

: fijini in the tA C IDOL, while doclarinc er IbOT on 2 

the 	1 asult: of the com1titiue o '<•m: iaion hold in 19 	. 	It 

would thur force be unfair, to mku f 5 :uffr ViCar iotj5  unih— 

ment, on ccount of this luse on the 	rt cf I 1 ni 7 2. 

ofl in 	iJ-1un ioJ, roctifid the  

' obvious 	errol, h' 	1e\J:l in the i uauits of the 	tcva axminati on 

:nd civinc due justice to c 3, by 	includinc hi: 	name in the list 

, of successful cndidtes in 	FPE 1our, with due icc 	IL 	to his 
\ 

merit 	no the FierLentcJ uo no evd for th. croup. 
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13. 	In the liht of the h-ujo fct- nd circumEtnco& 

we E.re convi icod, that no injuEtice haE bon cu-ed to the 	p1i— 

cant on this 0ccount. ThL,,  e:1ictjon the?cre f11F nd t 

1ib1c to bo djjmjsod. 	Jo, therefore dirrnisE the same bOcol d— 

in1y but with nc ordwr c 	c costE. 

now 	
poll 

M:MB:F (J1 

SECPONÔFFICE" 
CENTRAL DMINISTAUE TRIBU1AL 

ADDITIONAL EE14CI1 
BANGALOR 


