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BEFCL.E THE CENTRAL ADMINISTHATIJE Ti IBUNAL
BANGALOF E

IaTc) THIS THC 16th OAY [F CCTCBER, 1987

Precent ¢ Hon'ble S5ri L.H.A.feco Member ()

Hon'ble Sri Ch.famekrishna fao Member {(J)

APPLICATICN No, 103/87(F)

ATun Neroyanico Mahcli,

Trenemission Asst.,

Telephonza Ixchence,

Husean. 50 Applicant

\ Stri P.F.dalveker eees Advocate
VE.

1. Director Gencral,

Telecommunications,

Sanchar Bhavan,
flew DJelhi.

2., Generzl Menacer,
Telephonss, Biénczlore Circle,
Bancalcre,

3. K.V.Rajacopal,

Junior Zncinecr,

Telephon= £xchance,

Tumkur, lele fecpondents.

( Stri M.V.Rzo see  Advoczte )

This cpplication hés come up before the court

tcday. ton'ble Sii L.H.AWReco, Memter (A) made the followinc :

The cpplicent praye in this epplicetion that
Annexure-J which embodies Lesttars dated 30,5.1985 and 10.5.7% 85
fiom respondents (R) 1 and 2, relztinc to the results of the
competitive exeminction for 1ecruitment to the ecadie of Junior
Zncinests('JEs', for short}‘Héld in July 1934, accéinst the quote
of vacancies recsrved for dep~rtmentel officicle,be set aside,

in so far as it concerns [=3 end that an order be issued,
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decl«rinc that the applicant is selected to the csdre of 3J&,

in plsce of R=3 or in the elternative, a direction be civen to

-

49}

the effect, thet the gpplicant be cleo deputced tor treining

and that he be treated as senior to k=3, in the cadre of Jts
end that he be cranted conceguentisl relief,
2k The salient fucts civinc rise to this spplication

ale as follows s The epplicent was recruited as a Telephone
Cperator on 16.7.1973.in the pay sccle of “s,25.-430, in the
Indian Foste and Tzlecraphe Depcrtment, Vernutzke Circle,
Eancclore. He wes eppointed e & Ticonemission Aesistent on
©7.12.1913,1in the ply scels of 3.38d-260,after pescing a
competitive exsminction and undercoing csuccessfully the

prescrited traininc,

Sl promotion ot the depsrtmentil candidates, to the

icher cadre of JZs, in the pay sccle of '5,425-7dJ is baeed

on the recults of o« competitive ex:minotion, ciicumscribzad
by the pereentace guota stipulceted for the tuo recspective
croup of fezder cedrzs. 155 of this guote ic earmarked for

the ccdre of Telephone Cperatere, Techniciane, <nd Lower
Jivieion Clerks, which ue may desicn.te ce ¥in, for e.sz of
reference, while 104 of the posts, is ressrved for the codie
of Jireless QOp:retore, Trensmiscion azsmistonts, auto Exchonce
n.cistante and Telephon:z Inspecters, which for liks 1ecason,

we may identify as biBE. Thes Telephcn:

{o9]
16
(7]

gratecrs, «re elicible

[
-t

tor celection to the cadie cf Jireless Qperctors, Ticnsmission

=l

Assistants, Auto Exchuncz Azsistuante end Telephonz Insp.ctors,

throuch ¢ competitive examinction.

Vs The following is the relevent extract of Schedule-I

to the Junior ZIncinecr: {fecruitment) amendment FRules, 1231

V4,
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(Fules, fo1i :hort) in 1ecard to the method of recruitment, to
the post of JZe: v

—
o

e
O
o

percent by direct recruitment

(ii) 15 percznt by jromotion ot depirtmantsl
candidetes thrcuch ¢ competitive exeami-
nation; end S

(iii) 10 percent by promotion of Trensmiesion
ascistunt, Telephone Inspectois, Autc Ex=—
chance Assistente gnd Jirelecss Cierctors
throuch @« competitive examin tion.

(iv) 1J percent by promction of Transmission

hssistan tp, Telephone Inepectors, Auto-
change sistants and Jireless Cperc-—

IS on seniolity-cum-Fitness baeis thiouch

separate gualifyina T:st, the Inter se—

seniotity of the officialc hteinc decided

on the basis of lenoth of cervice in the

crades

«

5. Aceinst the quota‘1ué refeired to in Item{iii)
in para=4 sbove, the incumbente in the c dree referied to

therein, who have put in at least five or three (as case

mey be ) yezre ot continuous csatisfuctory service, in zny of
thece cz=dres, on 1st July of the year of recruitment, would
be elicible to eppear for the competitive exsminstion for

promotion to the cadre of 3t (vide S.V0.2 of thst Scheduls,.

.

6l Further, the term "departmentel candidates "

referred to in Item(ii) in pere 4 zbove, hes been explained

ik

as below’in the aforemention=d Schedule :

‘i, Group 'C' employe:s who hove put in &t
least five ye.Is service oI thres ye Ts of
czrvice in c:uso of those who pocscec guali-
ficatione prescriibed in column 7, cs o1 the
ret July of the yeaer of recruitment, bcrne
on the reculer estcblishment and workinc in
thz Telecraph Encinzerinc Erench of the
Jepartment and in the office of the Cenercl
Mm_nccare Telecommunic ticns Circles end
Teclephone Districts whose scale of pey is
lecc th=n of Junior Encineers other than ¢

A,

—




(¢) Trensmission Assictonts, Jiieless (per tois,
Auto txchenoe neoistonts end Telephone Insgectols;

(b) Group 'C' employees
Eranch of the Dpecrtment; and

A\

of the Telecroph Tiaffic

(c) Dispens Ty st ft like Compounder/Nurces/Medi-
cal Stores veepsre/Laborctory Techniciine/

Flumbarc/Sanitery Inspectore/Con: ervancy

Inepectors (Fanily Flansine Extensicn Sdicq=

tor/Fumily Field Jorkereg"

/e helcoplicantiappliedt far S ee rmission

&~
Lo

101 the competitive exsminction fodths codre of QER
i

of the 1535 guote of poste esrmaived for khia, ae he

hed

d

1espect

comple=-

ted more thuan 5 year: of cervice s Telephone (jperctol, He

was accordincly cllouwed to appeer for t
A
2

of the sbove rules and allotted Holl

e

mn

as he had not completed S yeers of service in eny

included in this croup.

Be R2 entered cervice e ¢ Teleph ns O

the same Dzpartment on 23.14.1973, end wee later,

t

his excminction in terms
fzrmit Noe.KMaA 258, He

not elicible for the 1045 quote of posis, recerv:d fer KNB,

hz pests

rrocroted -s & Ticnsmission A sistent, He bed renderad 5 yesrs

2nd 4 menths ot service,cs on 1.7.1584 (inclusive
period of 9 months for Transmission neiistante as

Circul.r d:ted 27.7.1933 of R1) i.e. oa ths dcte,

cf the trainmine

lcid doun in

the competitives ex-m. pro.csed to be held, for promotion to the

\ - & ¥,
cedie of Jis @===F=Fe) uhile the applicant hcd put

only 4 yz 1c¢ .nd z monthe &s on that d@te,in the scid post. Thu

while =3 w-¢ =2licible to appear for this competitive exgminction

in respect of the 10, posts ezrmarbed for K¥NE, the a

¢

nlicant wzs

not. 1In his a glication for permission to appezr for this com—

petitive examinstion, F3 had cleerly indiccted, thet he intended

¥,

/
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availing of the avenue of promotion, within the 104 quota
reserved for ¥NA. FR1 and 12 state, th t R3 was inadvertently
allotted a Hell Permit,bcaring Mo.233 in the KNA eeries and

nis name included within the 154 guota ezrmarked for KNA,

®)

So dhen the resulte of the ezid competitive examire-
tion were cnnounced by R1, in his letter dated 12,3.1935 (Anne-
xure-P ), certain discrepancizs weie noticed, osteneibly, owing
to jumble of the ¥iA ond KiEB guota, a¢ above. FEesides £3, cer-
tein othere wer:z inveclved in this mix-up. These results uwere
ther=fore revised by F1 on 30,5.1535 Anvexure-D,, unier which,
i3 wae declered as selected within the 104 guota,earmarted for

FNBe K1 and 2 stoteythat the merit list in reczard to the

(

above competitive exeminetion,wae drcwn up searately for KMA

(154 gquota) and KNE(10.qucta ).

10. The &, plicant statss, that in the recults of the
competitive examination hald in 1434, declered by £1 on

%€

12.3.1935{Annexu18—8)5n3ith3r his nome norg thet of F3, cpiesered

in the list of successful caendidates in kMa or KB,

1. He ascoerte, that R1 had on 27.3.1955, communic.ted
to him {(Annexure-C), the mcrks scored in the zbove examination
by him, in cach of the 4 ‘apers, tre socrecste of which, worked
out to 65.54. He svers, thst £E3 on the other hand, secured only
63.5% in this exzminstion ond uas therafore lowser in merit than

he, in the competitive examinction, for which both of them had

appeared, for the 155 quota earmarked for KNA.

124 The &pclicant 2llsces, thet in the result netified

by F2 on 13.5.,1935(Annexure-D), in respect of the very same

4
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examination, R3 who wze gllotted Hell Fermit NooKNA 263, wes

for the first time,included in the list, of successful candidutes
in the 103 KNB guots, but wge not included either in this or the
bra (156.uota) list, even thouch he hed ccored hicher percentoce
of marke then £3, accrieved theizon, he submitted o written
representcetion to F2, on 5.3.1935 (Annexure-£ ), but w.s not sctie—

fied with the 1e;ly civen to him by [2 on 5.5.1985 Annexure=F ),

elliciaSthn et RElmatcire

186 In the hope thet he would ultim:.iely secure juctice,
=nt submits, thet he uddressed ¢ series of reprecentu-
tions to R1 and Kz, the last of which w.s on 17.11.1935 (Anne-

xuic=G) but to ne cveil. The applicent hoc therefore aporcoched

this Tiibunzl for rzdress,

Uec At ths outset, Sri ".Yusudeve [sg, lezrmed Councsel
for K1 end F2, 1aiccd thz plee of limitetion, on the score, that
the order impucned by the &iplicént was deted 13,5.,1585., The

arnlicent had initiclly 1epre:ented theicgon to 2, on 5.3.1555
\Annexure=Z j, to which he wge civen @ reply 09 G.v.1535 (Anne-
xure-F ). Thereafier, counsel for the applicent submite, thet
hel=ursiied thalm;tter till 17.11.1588, but thers was no 1esionce.

cvzn thouch e .re aucre, thot the epplicant could not surmcuat

th

e ber of limitetich, m2r2ly by 1epoated reprecentcetion, once
a fimal 1eply wee :(ivem te him, bty the cencermed cuthority, we
hed takem a sympathetie view, ia .dmittine this aypliection in

the peculicr fuects =nd circumstances of thic cace, with = view

st o e to edugneing substintial justice. Je, thersfore, ovarrule
/e -
g A
7 & v %Whe prelimin.iy cbjscticn reissd by Sri Rzo in iecurd to
'E( 5 ®_ :
v .

ﬁfﬂc Amitatione

o If

Sri FP.t .dalvekar, lesrned counsel for the eppliznt

contended, that f1 and h2 hed ov:eilooked the merit of his client

N
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in the above competitive examination, fcr the cadre of JE, as
compared to R3, even thouch both had appessred for the 153
vacuncies ecrmarbed for the ¥NA Group and ellowed B3 to super-—
sede him, which esction he alleq;d,uas illecal, srbitiary and
discriminatery. He therefores ple.ded, thit ~Annexuire-D be struck

douwn or in the sltern:tive, thze applicant be deputed fecr training

)

e JE cnd theresfter, on successful. conpletion of this trcining,
bz pleced over R3, in the cadre of 3, by virtue of his hicher
merit in the 1934 competitive exzmination, for promotion to

this c.drs.

16, ri M.Vesudeva heo countered the sbove ple.dinc

[€))

of Sri wslvelci on the score, that F3 had actuelly applizd for

permiceion te appear for the competitive exsmination in 1584, in
respect of the 1ul posts ezrmaibed for KiE and not ¥liae  He
stated, that K1 and 12 had rectified the initial petent error of

hevinc considered R3, c¢e a candidate for the 155 kA quote., The

me

=

it liste for KA end KNB in respsct of this exeminction he
said, were drawn ug ceperately, as hithertofore end £3 zppesied
in ths list of successful candidates, within tha 103 guotu esar-
merked for viE, when the result w.s reviced znd announced
accordinc te «nnexure-J in May-=June 1933, strictly in accordcnce
with the Fulss. The & jglicent he szid, did nct guaslify for
Gioup F4B,(as he had not complated 5 yecie of seivice in any cf
the cudras listed thsiein,as on the relevant dcoteg for the
competitive exeminction. He clarified, thcet even thouch the
applicent secured hicher percentece of marbs in the cueTeacte A N
the scme exqmin;tion7a: conpared to R3(thouch marcinslly ), bhe
could not cst into the 1335 guota mesnt for biin, as there were
others who hed secuied & hicher percentace of merke than he,

=

within the ;1escrited guotz, in thet croup. The percentace quotea
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between ¥Ma and KB, for promotion to the cadre of JE he explcoined,
w~-¢ opportionad, with due 1ecard to size of the feeder cadies in
¥
o
the .bove respective croupge, with ¢ view to prevent stacnction.
He ezid, thet the kiha cadre w,s larcer than PiB, comiensurate

with which, the percent..ce guote foi promction to the cadre of

JZ, wye deteimined for e-ch of these croups.

V7 o +2 have @xgnined cerefully the avirments of Eoth
sides and the materiel ilsced before us., ue cre convinced, thst

F1 and (2 rectifisd 5 potent srrcr in t'e results declared
gerliar on 12.5.1235(Annexures E and 2je. The applicant could

by no me:sne clzim perity with £-3,in rece1d to nis eervice, e

F.3 had compl:ted meie than 5 yeeare of -cervice in one c¢f the
gzder cedres included in kMNE, on the relevant date, which w:e

& pre-reguisite, for prometion to the cadre of 32, accordinc

)

to the Fules then current, wherese the sz plicant did not fulfil

N

this cenditiom. FEecides,l3 hed explicitly soucht in his ap;li-
c tion,permissio to apj=ar for the conmpstitive exgmination held

in 1934 and he desired to ocveil of the 145 quota earmarked for

)

b IE and not tiMa, He is thue in no meniner res;onsible for the
initizl ctent error committed by f1 and FZ, in considciine him
ac fzllime in the kWA eIoup, while declarinc e.rlier ea 12.31933,

the 1esulte of the competitive exemisztion held in 1834, It

would ther fore be unfeir, te meke F3 cuffer vicarious unish-

(4}
-
ot
(@]
p=N
ey
=
3
Q.

=
N
L]

ment, on sccount of this lapee on the
F1 and-£2, soen «fter ia Mey—3uas 1585, rectifisd the

of the cbovz éxaminction

=T3
©
(=
1)
-
c
Vs
ct
,

cbvious error, by revieinc t
ond civinc due justice to £3, by includinc hic name in ths liet
of cuccessful condidctes in RNE croup, with dus 1ec-rd to hies
meriﬁ .nd the percentace guote reservzd for this croup.

V4,

/
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18 In the licht of the gbove facte .nd circumstances

we are conviiced, that nmo injustice hes bezn caused to the appli-
cent on this sccount., The cgpplicetion therzfore faile and ¥
liable to be dismissed. Je, therefore dicsmiss the same accord—
inr_\ly but with nc order as tc costs.

\
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